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MINUTES 

January 6, 2016 

Plan Commission 

City of Batavia 

 

PLEASE NOTE: These minutes are not a word-for-word transcription of the statements made at 

the meeting, nor intended to be a comprehensive review of all discussions. They are intended to 

make an official record of the actions taken by the Committee/City Council, and to include some 

description of discussion points as understood by the minute-taker. They may not reference some 

of the individual attendee’s comments, nor the complete comments if referenced. 

 

1. Meeting Called to Order for the Plan Commission 

Chair LaLonde called the meeting to order at 7:00pm.  

 

2. Roll Call: 

 

Members Present:  Chair LaLonde; Vice-Chair Schneider; Commissioners Gosselin, 

Joseph, and Peterson 

 

Members Absent: Commissioner Harms 

 

Also Present:  Scott Buening, Director of Community Development; Andrea 

Podrazza, Senior Civil Engineer; Joel Strassman, Planning and 

Zoning Officer; Jeff Albertson, Building Commissioner; Drew 

Rackow, Planner; and Jennifer Austin-Smith, Recording Secretary  

 

3. Items to be Removed, Added or Changed 

There were no items to be removed, added or changed. 

 

4. Approval of Minutes: November 18, 2015 

 

Motion: To approve the minutes from November 18, 2015 

Maker: Joseph 

Second: Peterson 

Voice Vote: 5 Ayes, 0 Nays, 1 Absent 

   Motion carried. 

 

5. Subdivision Code: Amendment to the Subdivision Code Title 11, for As-Built Surveys, 

Grading Permits and Deposits – Ordinance 16-04: Proposed Revisions to Title 11 of 

the City of Batavia Municipal Code: Subdivision Regulations 

City of Batavia, Applicant 

Podraza reported that these changes came about due to issues with language in the code. There is 

no language in the code to address those who do not complete things in a timely fashion. The As-

Built Survey and Grading Permits would be used to handle some of those situations. Staff feels 

that a year is a sufficient amount of time to complete the project and there is an option for 

renewal if there is an ongoing development. Staff has been trying to obtain information and track 

down people and that is not the best use of staff time. Podraza explained that staff felt six months 

after substantial completion (e.g. underground utilities completed) the City should receive an As-

Built or Partial Surveys. Legal Counsel reviewed the language.  
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Podraza discussed the process with the Commission. She explained that right now there is a fee 

when we do an engineering review and have different schedules for them. Staff would like to 

have one percent of the total estimated cost of the project be placed in a deposit fee for the As-

Built permits. Staff feels that if the developer has money tied down it would motivate them to 

complete these items and staff could get them in an expedited fashion. One of the changes that 

legal counsel suggested was when the City feels that we are in substantial completion the City 

should send a letter informing the developer that they have six months to get the As-Built 

approved. Staff could use the deposit to have the survey prepared if it is not.  

 

Chair LaLonde asked if there were any questions or comments. The Commission discussed the 

fees, extension of deadlines, and the language revisions. Podraza discussed all the modifications 

with the Commission. LaLonde asked if the proposed minimum of one thousand dollars is 

enough money to pay for the drawings. Podraza stated that the minimum would be for the 

smaller sites and they do require electronic files as well to add to our GIS system. Podraza stated 

that the fee could be adjusted as necessary but staff felt that one percent would be sufficient; we 

hope  not to use it. Albertson added that it would be one percent of the construction. Podraza 

continued that some of the projects are two hundred thousand to millions of dollars. Staff would 

just like to cover the cost of what they need and hope to not have to use it at all.  

 

Motion: Recommend approval of amendments to Title 11 Chapters 2 and 5 of the Batavia 

Municipal Code: Subdivision Regulations and Ordinance 16-04 

Maker: Joseph 

Second: Peterson 

Voice Vote: 5 Ayes, 0 Nays, 1 Absent 

   Motion carried. 

 

6. Subdivision Code: Amendment to the Subdivision Code Chapter 11-5-9, Creating a 

Fee in Lieu for a Sidewalk Construction Waiver 

City of Batavia, Applicant 

Rackow reported that the City Council requested that staff take a look at the sidewalk 

requirements for new home construction. A concern was raised when a homeowner builds a 

home and builds a sidewalk that does not connect for a long period of time. Staff has proposed to 

City Council a limited fee in lieu program. Rackow showed a map of the park district and school 

sites. Staff is proposing in the draft changes to have it 1,000 feet from a park district site, school 

site or a Pace bus route. Rackow showed a map of the current Pace bus route. He noted there is a 

limited amount of area that would be affected by this and staff believes that this should remain a 

limited opportunity. 

 

Rackow explained the Fee in Lieu for a Sidewalk Construction Waiver program. The full cost of 

what it would take to put a sidewalk in front of a home would be required to be paid in lieu of the 

installation. Podraza assured the Commission that staff would ensure that the proper cost is 

collected based on current costs for installation of concrete. The Commission discussed the 

program, prevailing wage, carriage walk portions of sidewalks, waivers, and where the funds 

would be stored. Rackow stated that the money collected would be stored in a separate fund to 
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pay for the construction of new sidewalks. Buening stated that the intent is to use the funds for 

new sidewalks within City limits and to connect sidewalks that are not currently connected.  

 

Motion: Recommend approval of amendment to the Subdivision Code Chapter 11-5-9, 

creating a fee in lieu for a Sidewalk Construction Waiver 

Maker: Joseph 

Second: Schneider 

Voice Vote: 5 Ayes, 0 Nays, 1 Absent 

   Motion carried. 

 

7. Other Business 

 Strassman announced that a public hearing is scheduled for the Zoning Board and the 

Plan Commission regarding a drive through to be added to the Shell station on Houston 

Street and Batavia Avenue on January 20, 2016.   

 Joseph asked about the maneuverability of the drive through on the Walgreen’s lot. 

Strassman reported that the drive through was designed to meet code.  

 Peterson asked about the potential Blue Goose grocery store. Buening stated that there 

are no updates on this as of yet. There would have to be substantial tenant shifting for the 

grocery store to locate in that shopping center.  

 Buening reported that Walgreens is looking at an April opening.  

 Podraza reported that there is the first closing in Tanglewood Hills Five this month.  

 Buening announced that Speedway is to open late February. 

 Buening reported that a successful bid was made on the water tower site on Wilson and 

Spuhler. The Plan Commission would be asked for construction approval of a multi-

tenant building.  

 Podraza announced that the Deerpath Road Bridge should be under construction this 

spring.  

 Buening stated that he anticipates a busy year for projects. He stated that he hopes that 

we would be able to move forward with the Siemens site this year. The owners plan to 

put the site on the market once they get EPA approval.  

 Podraza reported that Deerpath and Main is being submitted for IDOT approval of a 

traffic light in that intersection and add some turn lanes. 

 Rackow announced TIF 4 was approved by City Council on Monday night.  

 

8. Adjournment 

There being no other business to discuss, Chair LaLonde asked for a motion to adjourn the Plan 

Commission. Gosselin moved to adjourn the meeting, Schneider seconded. The meeting was 

adjourned at 7:42pm. 

 

 

 

 

 

Minutes respectfully submitted by Jennifer Austin-Smith 



CITY OF BATAVIA 
 
DATE: January 14, 2016 

TO: Zoning Board of Appeals and Plan Commission 

FROM: Joel Strassman, Planning and Zoning Officer 

SUBJECT: Proposed Dunkin Donuts Drive Through at Shell Gas Station, 108 North Batavia Avenue 
   - PUBLIC HEARING for Variances  (ZBA Action) 
 - PUBLIC HEARING for Conditional Use (Plan Commission Action) 
 - Design Review for Site Alterations (Plan Commission Action) 

Jon P. Green, PE, CFM, Engineering Resources Associates Inc., applicant 
 
Background 
 
Harry Mehta, operator of the Shell gas station at the corner of Batavia Avenue and Houston Street is seeking to add a 
Dunkin’ Donuts franchise inside the approximately 3,360 square foot building along with the addition of a drive 
through service lane.  The 0.54 acre property is zoned DMU Downtown Mixed Use that allows a drive through with 
conditional use approval.  Several variances to the Zoning Code are requested to add the drive through, to 
accommodate proposed site improvements, and for signage. 
 
The Plan Commission is scheduled to conduct the conditional use public hearing on January 20th, and make a 
recommendation for subsequent action by the City Council.  Plan Commission design review is required to approve 
proposed site alterations; Commission action on design review is final.  The Zoning Board of Appeals (ZBA) would 
conduct the public hearing for the variances concurrent with the conditional use hearing, and make recommendations 
for subsequent action by the City Council.  Additionally, several proposed site conditions, building alterations, and 
signs will require Historic Preservation Commission (HPC) approval of a certificate of appropriateness (COA). 
 
Properties to the immediate north and northwest are zoned residential (R1-H and R2) and have residential uses.  All 
other adjacent properties and properties on the opposite sides of Batavia Avenue and Houston Street are zoned DMU. 
 
 
Summary of Information Provided by the Applicant 
 
To accommodate the proposed Dunkin’ Donuts and drive through, the building would undergo a facelift providing 
brand identity and new signage.  Site access would be unchanged, with drive through traffic routed on a proposed 
lane along the south wall of the building with an ordering station.  An overhead bar for maximum height clearance is 
proposed.  The existing retaining wall parallel to Houston Street would be extended to the west and east. 
 
The drive through lane would extend along the building’s east and north walls, with a retaining wall added along the 
outside edge of the lane.  The drive through window would be located at the north end of the east building wall.  
Vehicles would exit the drive through along the building’s north wall, going past a proposed refuse enclosure.  The 
outside of the wall would be finished in a similar fashion to the masonry finish on the Wilson Street bridge.. 
 
Parking along the store front would be altered by providing a compliant (with relocated notice sign) accessible 
parking space, adding a south end island with a bicycle rack to separate parking from the drive through entrance.  The 
paved area near the south property line would be expanded to add 3 parallel parking spaces.  The existing 3 parking 
spaces near the north property line would be restriped for 2 spaces, with the 3rd being landbanked. 
 
In addition to new building signage, the canopy and freestanding sign would change.  The north, south, and west 
canopy edges would have replacement Shell branding treatment with a raised illuminated red bar that would also 
illuminate the proposed raised yellow accent.  The existing Shell pecten signs would be reused.  The freestanding sign 
would change by adding a Dunkin’ Donuts illuminated sign below the existing illuminated sign faces. 
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The site plan generally indicates stormwater flow toward the new retaining wall, being directed to the existing trench 
drain at the end of the existing Houston Street retaining wall, connecting with the Houston Street storm sewer.  A 
fenced-in patio would be added along the building’s south wall near the drive through entrance area.  A new 8’ wide 
sidewalk along Batavia Avenue is proposed from beginning of the south entrance to the north property line as being 
“under discussion.”  The plan also shows a barrier curb for the gas pump area adjacent to the sidewalk and for the 
City to relocate the Batavia Avenue streetlight between the site accesses. 
 
Landscaping improvements include ornamental trees and shrubs to soften the Houston Street frontage.  Trees would 
be added along the east and north property lines where the drive through lane is proposed.  A few shrubs are proposed 
along the north edge of the proposed landbanked parking space. 
 
The submitted Traffic Impact Study (part of the applicant’s submitted application package) concludes that here would 
be no negative effects to adjacent roads with the drive through operation, including through 10 am when 65% of the 
daily Dunkin’ trips are completed.  At least 65% of Dunkin’s business comes from pass-by traffic already using the 
roads.  Mr. Mehta wishes to retain ingress and egress at both access points  to accommodate fuel traffic.  Auto-turn 
exhibits show passenger vehicles negotiating the drive through, however, there are potential conflicts with fuel 
delivery trucks in the front area.  Deliveries can be scheduled during lower parking demand times or by specifying 
employee parking in those areas for the average 2 per week delivery.  Auto-turn also shows potential conflicts for fire 
trucks in the front area. 
 
Several variances to the Zoning Code are requested and will be evaluated in the Staff Analysis section, below.  
These variances include Code relief needed to approve the conditional use as well as for site improvement 
conditions. 
 
 
Staff Analysis 
 
Variances 
 
As a reminder, the ZBA has the responsibility of conducting the public hearing and determining if the findings for 
approval have been met.  The ZBA must take a narrow view of the proposal – one that is limited to the findings for 
approval as stated in the Zoning Code.  The City Council may take into consideration other factors. 
 
To accomplish the proposed site plan, the applicant is requesting several variances to the requirements of the Zoning 
Code.  Below is a list of the variances that would be needed and an analysis of how each fits with the required 
variance Findings for Approval that are: 

A. There are unique circumstances applicable to the property, including its size, shape, topography, 
location or surroundings, strict application of the Zoning Code would create a hardship or other 
practical difficulty, as distinguished from a mere inconvenience, and deprive the property owner 
of property rights enjoyed by other property owners in the same zoning district; and 

B. Such unique circumstances were not created by the current or previous owners or applicant; and 
C. The property cannot yield a reasonable return or be reasonably used for the purpose intended by 

the Zoning Code under the regulations in the district in which it is located; and 
D. The variance does not constitute a grant of special privileges inconsistent with the limitations 

upon other properties in the vicinity and zone in which such property is located; and 
E. The variance will not be materially detrimental to persons residing or working in the vicinity, to 

adjacent property, to the neighborhood, or the public welfare in general. 
 
Requested Variances #2 – Distance From Residential.  As numbered in the applicant’s Application Comments for 
Dunkin Donuts (part of the applicant’s submitted application package), the most crucial variances requested are 
addressed in the section labeled as “Variance Request #2 – DriveThrough Distance from Residence, and will be 
addressed first.  Both of these variances must be approved to add a drive through at this or any DMU location. 
 
Zoning Code Section 2.405.E requires drive through business properties to be at least 50 feet away from properties 
designated for residential use in the Comprehensive Plan.  The adjacent property to the north has this residential 
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designation.  Additionally, Section 4.506 requires drive through aisles to be at least 100 feet from away from 
residentially designated property. 
 
In support of these variances, the applicant notes that the limited size of the property makes it impossible to add a 
drive through, and that the business now operates proximate to residences.  Additionally, the former Hardee’s/Burger 
King site directly across Batavia Avenue operated under similar conditions without many complaints.  Drive through 
service is consistent with the DMU’s commercial purpose and is common to convenience stores.  Parking close to the 
residence would be essentially unchanged and the ordering station is on the opposite of the building.  Adding the 
proposed tenant with drive through service is necessary for the Shell station operator’s business to be viable and will 
result in additional sales tax revenue to the City. 
 
Staff notes that except for altering the site for product rebranding, fuel/convenience-type retail has been continuous at 
this location for many years.  While business may increase with an additional tenant and drive through service, it is 
not within the parameters of a variance to grant them solely for the purpose of survivability of a business.  As the 
applicant points out, the former Hardee’s/Burger King is nonconforming – the only right for drive through there is as 
a nonconforming use.  One could not approved today on that property without variances.  Staff further notes that this 
drive through aisle is approximately 125 feet from the residence to the west, 2.5 times further than the proposed 
Dunkin’ drive through aisle would be (approximately 50 feet) from the residence to its north. 
 
Applying the required Findings for Approval, staff feels that Findings A and B can be met, due to the site’s slope.  
The current business operator acquired the business within the past year or two.  Since then, no gas stations have 
opened in Batavia and one in downtown has ceased selling gas.  Staff believes the property has the ability to house a 
viable a gas/convenience-type business, essentially as has been continuous for many years, therefore Finding C 
cannot be met.  Finding D may be met considering the presence of a proximate, noncompliant drive through business.  
Finding E is difficult to meet due to the property being contiguous to residential and the drive through lane being only 
50 feet away from the house.  While the property-to-property condition is similar to the drive through situation across 
Batavia Avenue, the distance to the house (to the west) is much less, and there is a public alley located between the 
properties.  Despite proposed landscaping to shield the drive through lane and even if a solid fence or wall would be 
erected, the lack of distance increases the possibility of the drive through negatively affecting the property to the 
north.  Staff feels Finding E cannot be met. 
 
Since staff believes all findings cannot be met, staff would recommend the ZBA not recommend approval of the 
variances to Zoning Code Sections 2.405.E and 4.506, effectively recommending denial.  (For ease of procedure, 
ZBA motions for each Finding and variance are made in the affirmative – to recommend approval – and lack of 
support for the motion would result in the motion not being approved).  
 
Requested Variance #1 – No Escape Lane.  Zoning Code Section 4.209.A.1 requires drive through lanes to be at 
least 20 feet wide to provide by-pass capability.  The Code does not specify a minimum width for lanes without 
bypass capability.  However, parking lot standards require one-way aisles to be a minimum of 12 feet in width.   
 
The applicant contends the slope of the site makes it cost-prohibitive to extend the drive through lane further east, and 
that the proposed aisle width is functional and safe.  There is no opportunity to increase the size of the site.  Other 
drive through businesses lack a by-pass lane.  Competing gas stations on Randall Road challenge the viability of this 
site for gas sales.   
 
Staff is concerned that vehicle length and driver ability factors will affect this site more than others.  Minimal turning 
area is proposed, and drivers that lack ability or do not obey posted maximum vehicle length limits may get stuck in 
one of the required 90 degree turns.  The 20 foot minimum is to provide by-pass capability, but also will make 90 
degree turns easier for all drivers, especially for those of longer vehicles. 
 
The property’s slope address Findings A and B that can be met.  For similar reasons as stated above, Finding C 
cannot be met and Finding D may be met.  Staff feels an instance of a vehicle being stuck in the drive through lane 
would have minimal lasting impact on the general public (as opposed to all vehicles being stuck), therefore, Finding 
E can be met. 
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Since staff believes all findings cannot be met, staff would recommend the ZBA not recommend approval of the 
variance to Zoning Code Section 4.209.1. 
 
Requested Variance #3 – Building Signage Increase In Area.  The Zoning Code accommodates canopy edge 
signage, assigning it to the allowable wall sign area.  Multi-colored canopy edges displaying brand identity is signage.  
Most or all of the allowed wall sign area is already taken by the existing canopy edge treatment that displays signage 
through the entirety of the canopy’s edges.  Proposed canopy edge treatment would be allowed (with HPC approval) 
as essentially a sign face change.  Adding signs to this building’s walls requires a variance to the allowed wall sign 
area (Zoning Code Section 4.407.B.1.e(2)).  
 
Applicant opinion of staff’s determining that the entire canopy edge treatment is signage unfairly restricts the 
business owner from locating signs to the building’s walls.  This determination differs from the staff determination 
applicable when the first canopy edge signage was installed.  The results in a competitive disadvantage for this 
property compared to other multi-tenant locations.   Allowing additional wall sign area would not be detrimental to 
the general public and would allow increase commerce. 
 
With adoption of the 2010 Zoning Code, staff has consistently deemed multi-colored canopy edges displaying brand 
identity as signage.  Requesting a variance to display building wall signage is reasonable, and the requested amount of 
square footage is also reasonable.  The HPC would review the designs of proposed signs.  The applicant informs staff 
that only the north, south, and west canopy edges would change by adding the red light bar, raised yellow detail, and 
an illuminated Shell pecten logo on the west edge.  Staff is concerned with adding illumination to the north facing 
canopy edge as it would affect the residence to the north. 
 
The Batavia Zoning Code’s assigning canopy edge sign area to the allowable wall sign area effectively eliminates the 
opportunity for this site to display effective signage on the building’s walls.  For this reason, staff believes Findings A 
and B can be met.  Building signage is an important factor in the success of a business and is generally available to all 
business locations, therefore, Findings C and D can be met.  The proposed canopy edge changes visually will be 
minimal and would not affect others, except for the proposed illuminated bar on the north canopy edge.  If this were 
non-illuminated, Finding E could be met.   
With a ZBA condition of no added illuminated elements to the north canopy edge, all Findings can be met, and staff  
would recommend approval of the requested variance to Zoning Code Section 4.407.B.1.e(2). 
 
Requested Variance #4 – Monument Sign Area Increase.  Zoning Code Section 4.407.B.2a(2) and (3) limit 
monument signs to 6 feet in height and 32 square feet.  The existing sign’s height of approximately 26 feet and area 
of approximately 83 square feet are nonconforming.  The variance request is to increase the sign area by 
approximately 26.5 square feet, by adding an illuminated Dunkin’ Donuts panel below the existing sign panels. 
 
The applicant states that the sign is necessary due to corporate requirements and would identify the additional tenant.  
Sign height would not increase.  The applicant further states that the Code addressing sign area was changed after Mr. 
Mehta became the business owner.  The sign would help the additional tenant and offset increased competition from 
the additional Randall Road gas stations.  The additional sign area would not negatively impact others. 
 
Staff recognizes the importance of providing tenant identification on freestanding signs..  Mr. Mehta became owner 
of this business after the current Zoning Code became effective and no gas or donut competition has opened since he 
became owner.  Staff feels the existing sign is overly tall and out of place in downtown Batavia.  While staff feels the 
added sign area would help the new business and allow the existing Shell messages to remain, the sign should be 
lowered in height to 8 feet, the allowed height for fuelling facility signs per Zoning Code Section 4.407.N.  Lowering 
the sign to offset the impact of added sign area may be a better compromise than reducing the amount of Shell’s sign 
area. 
 
Despite staff supporting additional sign area, staff believes that Findings A, B, C, and D cannot be met.  Additional 
sign area would not be result in a significant change, therefore Finding E can be met.  Lowering the sign strengthens 
this opinion.  Since staff believes all findings cannot be met, staff would recommend the ZBA not recommend 
approval of the variances to Zoning Code Sections 4.407.B.2a(2) and (3).  Staff encourages the ZBA to consider 
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noting for the record that if the City Council feels adding sign area is appropriate, the City Council should require the 
sign to be lowered to not exceed 8 feet above grade, the allowed height for fueling facility signs. 
 
Requested Variance #5 – Canopy Edge Treatment.  Zoning Code Section 4.407.B.2.f(3) limits sign element 
projection to 2 inches from the canopy edge.  The applicant states that the Dunkin’s corporate requirements for 
signage would project by more that allowed.  There would be no negative effect by the added projection.  The City’s 
2 inch limit is arbitrary and projection by an additional 2 inches would be similar to signage other gas stations have. 
 
Staff feels that the 2 inch projection can be limiting and feels [sb1]the requested projection is reasonable.  Similar to 
the wall sign variance, staff feels the projection for the north canopy edge should not include any new illuminated 
sign elements. 
 
Illuminated fuel canopy signage is regarded as a necessity.  Given staff’s questioning of keeping the 2 inch projection 
limit and with a ZBA condition of no added illuminated elements to the north canopy edge, all Findings can be met, 
and staff would recommend approval of the requested variance to Zoning Code Section 4.407.B.2.f(3).  
 
Requested Variance #6 – Parking Stall Dimensions.  Zoning Code Table 4.205.A requires 90 degree spaces to be 
19 feet long and parallel spaces to be 10 feet wide.  The proposed space dimensions replicate the existing dimensions 
and would be applied to the added parking along the south side of the site. 
 
The applicant notes these dimensions have functioned for years without incident and addition of the drive through 
would not affect the parking spaces.  Over time, visitors will adapt to the parking space sizes. 
 
Staff feels there will be increased site traffic and vehicle maneuvering with a drive through added.  Any decrease in 
parking area, coupled with the possibility of varying vehicle positioning at the gas pumps can affect site circulation.  
While parking exists along the north side, new parking would be added along the south side.  The easterly spaces 
added parking may affect vehicles approaching the drive through ordering station, especially if there is a back-up for 
ordering.  With limited area to park and vehicles positioned for gas, site circulation would be constrained.  Staff is 
concerned about site maneuverability and reducing parking geometry exacerbates this concern.  These spaces may be 
widened to the south, reducing potential conflicts.  This would eliminate the need for a variance, but could trigger the 
need for an additional retaining wall. 
 
Staff feels that the slope along Houston is a limiting factor to consider for reduced south parking stalls’ widths.  The 
other reduced geometry would simply match what exists (nonconforming conditions).  Findings A, B, C, and D may 
be met.  Staff is concerned with vehicles backed-up at ordering, however, to the extent that the “public welfare in 
general” excludes persons on this property, there would be no adverse impact elsewhere.  Finding E can be met.  
Since staff believes all findings can be met, staff would recommend the ZBA recommend approval of the variances to 
Zoning Code Table 4.204, with the conditions that: 
 

1. Additional landscaping be added adjacent to the north parking spaces; 
2. A curb be added to the west end of the north parking area, extending west to meet the Batavia Avenue 

sidewalk, similar to what’s proposed for the south parking and inside this area should be suitable 
landscaping, including a tree; and 

3. That the area south and west of the west end curb for the new south parking spaces be suitably landscaped, 
including a tree.   

 
Requested Variance #7 – Number of Parking Stalls.  Zoning Code Table 4.204 requires 13 parking spaces for this 
site; the proposed addition of Dunkin’ Donuts would be accessory to the retail use and not generate an additional 
parking requirement, similar to the eating areas in Target, Sam’s Club, and BP Pride, and bank and eye care 
businesses in big-box retailers.  Since parking areas would be reconfigured, 13 spaces need to be provided. 
 
The applicant notes that 12 spaces would be provided with one space landbanked.  Landbanking parking does not 
require a variance; it may be sought through administrative (staff only) use approval.  Staff feels that since the area 
marked to be landbanked would remain paved and not landscaped, the space should simply be striped as shown.  An 
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approved variance for parking stall dimensions would apply to this space.  Staff may approve the landbanked parking 
if the area was landscaped. 
 
The applicant notes that the required amount of parking is excessive.  If the ZBA feels fewer parking spaces would be 
acceptable, this could allow for increased circulation area and reduce potential conflicts.  The ZBA can continue 
consideration of this variance to allow a revised proposal to be submitted.  Staff encourages exploration of solutions 
to this and other noted issues. 
 
Staff feels unique circumstances have not yet been demonstrated applicable to the required Findings.  Since staff 
believes all findings cannot be met with the information given, staff would recommend the ZBA not recommend 
approval of the variance to Zoning Code Table 4.204.   
 
Requested Variance #8 – To Expand Parking Within 50 Feet of Batavia Avenue.   Zoning Code Section 3.303.B 
requires landscaping within 50 feet of Batavia Avenue.  The addition of south parking encroaches into this area. 
 
The applicant notes the impossibility of providing additional parking elsewhere.  Parking in this area is common in 
the vicinity.  The presence of gas facilities precludes parking in the center.  The location of these proposed spaces 
does not alter the function of the site. 
 
Staff acknowledges the limited opportunities to locate additional parking.  Reducing parking in front of the store 
forces the parking to go elsewhere and to add a space.  Staff Findings A, B, C, D, and E may be met, with the curbing 
and landscaping as recommended for the parking stall dimension variances.  Staff would recommend approval of the 
variance to Zoning Code Section 3.303.B, subject to the area south and west of the west end curb for the south 
parking spaces be suitably landscaped, including a tree. 
 
Requested Variance #9 – Utilization of Wheel Stops Along the Store Front.  The Zoning Code Section 4.203.Q 
prohibits wheel stops.  Wheel stops are proposed for parking spaces along the storefront. 
 
The applicant wishes to retain the existing walkway space along the storefront without vehicle overhang.  Wheel 
stops can provide this and it is not a unique request.  Pedestrian convenience and safety would be enhanced. 
 
Staff encourages pedestrian safety.  Vehicles overhanging the walkway can limit safe passage.  Little space exists to 
lengthen parking or widen the existing walkway.  Being an existing site with these existing conditions, the situation 
warrants consideration of code relief for pedestrian safety.  Staff feels all Findings A-E can be met, therefore, staff 
would recommend approval of the variance to Zoning Code Section 4.203.Q. 
 
 
Conditional Use for Drive Through 
 
While drive through businesses generally are less desirable in downtown, this property is at the edge of the DMU 
District and is already designed as an automobile-oriented site.  Staff concurs with the Traffic Impact Analysis 
regarding traffic generation, but feels the limited front area space for maneuverability among gas, convenience store, 
and drive through customers, coupled with parking essentially surrounding this area will challenge drivers to get to 
and from the various site facilities.  At times of high demand, staff feels this difficulty may extend to vehicles trying 
to enter the site, thus affecting traffic on Batavia Avenue. 
 
The Zoning Code requires drive through business properties to be at 50 feet away from properties designated for 
residential use in the Comprehensive Plan.  The adjacent property to the north (0 feet away) has this residential 
designation.  Additionally, the Code requires drive through aisles to be at least 100 feet from away from residentially 
designated property.  Variances for these requirements are requested and evaluated above.  Without City Council 
approval of these variances, the conditional use cannot be approved. 
 
The Plan Commission must consider conditional uses in light of the Findings Required for Approval.  These Findings 
are: 
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1. The proposed use will not be detrimental to health, safety, or general welfare of persons living or 
working in the vicinity, to adjacent property, to the neighborhood, or to the public in general; 

2. The proposed use, as conditioned, conforms with the purposes, intent, and policies of the 
Comprehensive Plan and any applicable area, neighborhood, or other plan adopted by the City 
Council; 

3. The proposed use conforms with the conditions, requirements, or standards required by the 
Zoning Code and any other applicable local, State, or Federal requirements; and 

4. The proposed use, as conditioned, would not unreasonably interfere with the use and enjoyment 
of nearby properties. 

 
Unlike how the ZBA must apply its Findings, the Commission does not need to find in the affirmative for any of the 
Findings in order to recommend approval; the Commission must simply reach conclusions of whether each Finding 
has been met.   
 
For Finding #1, staff feels the residential property immediately to the north and its inhabitants may potentially be 
negatively affected by the increased traffic being brought closer to the residence.  While proposed landscaping can 
provide some buffering, and adding a solid fence or wall can increase screening, neither would work as well as 
distance.  The remainder of the vicinity, being primarily non-residential, would not be as sensitive to the added drive 
through.  Staff believes Finding #1 cannot be met. 
 
For Finding #2, staff believes the drive through business, with approved variances requiring added buffering features 
such as more landscaping and a wall along the north property line, is aligned with Comprehensive purposes of 
enhancing commerce in the downtown.  The use would, however, be contrary to principles of providing transitions 
between non-residential and residential uses.  In balance, staff believes Finding #2 cannot be met. 
 
For Finding #3, with approved variances as conditioned, the use would conform generally with applicable codes and 
requirements.  Staff believes Finding #3 can be met. 
 
For Finding #4, as stated above most nearby properties would not be unreasonably affected, but the property 
immediately to the north, being single-family residential, could be.  In balance, staff believes Finding #4 cannot be 
met. 
 
 
Design Review 
 
Due to the number of variances needed and staff’s belief of the inability to meet the required Findings for variances, 
and staff’s similar belief for the Findings for conditional use, overall, staff cannot support the design review.  Staff 
notes several positives of the proposed design: 
 

• Building elevations would be refreshed 
• Wall signs area, per the requested variances, would be established and are reasonable 
• A wider sidewalk along Batavia Avenue would be provided – plans would need to be revised showing the 

applicant providing appropriate transitions beyond the property lines to connect with existing sidewalks 
• Additions of bicycle racks and outdoor dining areas are improvements to site amenities 
• Landscaping would be added to a site that lacks acceptable quantities of plant material 
• A refuse enclosure would be added 
• The proposed curb between the gas area and the Batavia Avenue sidewalk would keep vehicles off the 

sidewalk 
 
Additional details are needed.  Refuse enclosures specifications comply with Code, but the site plan must include 
elevations.  The enclosure walls should mimic the building’s finishes.  Design elevations for the proposed retaining 
walls need to be provided, along with the specified corrugated metal screening added to the top of the wall.  The HPC 
would review the design of these too.  The site plan notes the City of Batavia to relocate the Batavia Avenue 
streetlight; this specification must be removed from the plan. 
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Staff feels that if the drive through is approved, the outdoor dining area would be enhanced by a stair connection to 
the Houston Street sidewalk.  The Commission may consider the merits of this feature.   Other revisions to the site 
and landscape plans would be needed to reflect conditions of variance and conditional use approval.  The Fire 
Department has reviewed the plan and auto-turn, and feels what is proposed would be adequate.  Specific turning 
radii would need to be provided with the final site plan/engineering. 
 
Design Review consideration involves the Commission determining the following Findings for Approval: 
 

A. The project is consistent with applicable design guidelines. 
B. The project conforms to the Comprehensive Plan, and specifically to the Land Use, Urban Design, 

and Environment Elements. 
C. The project is consistent with all applicable provisions of the Zoning Code. 
D. The project is compatible with adjacent and nearby development. 
E. The project design provides for safe and efficient provision of public services. 

 
 
Staff Recommendations 
 
Staff recommends the Commission and ZBA simultaneously conduct the open meeting for the design review 
and the public hearing for the variances and conditional use.  If the Commission and/or ZBA feel that it would 
like to continue the hearing to allow for revisions to be made to any part of the proposal, the Commission and 
ZBA should continue the hearing for variances and conditional use, and continue the design review to a date 
specific.  Only after all information has been offered and speakers have spoken, the Commission and ZBA 
should close the hearing. 
 
ZBA Action 
 
The ZBA must act on the requested variances before Plan Commission action.  The ZBA must first reach its 
findings for each variance.  If the ZBA can find in the affirmative for each variance, the ZBA can recommend 
City Council approval of those variances.  If the ZBA cannot find in the affirmative for each of the Findings, the 
ZBA must recommend denial of those variances.  As an alternative to taking action now, the ZBA may continue 
the public hearing for one or all of the variances to a specific date and provide direction to staff and the 
applicant for design modifications. 
 
Below is the staff recommendation for each variance, in the order in which the staff analysis was provided.  
Recommendations are based on staff’s determination of whether Findings can be made in the affirmative. 
 
1. Section 4.205.E – to allow a drive through business less than 50 from property designated for residential use in 

the Comprehensive Plan.  Staff Recommends Denial 
2. Section 4.506 – to allow a drive through aisle to be at least 100 feet from away from residentially designated 

property.  Staff Recommends Denial 
3. Section 4.209.A.1 – to allow a drive through lane less than 20 feet wide.  Staff Recommends Denial 
4. Section 4.407.B.1.e(2) – to allow an increase in wall sign area up to an additional 41 square feet on the south 

wall and up to 46 square feet on the west wall.  Staff Recommends Approval with the condition of no 
added illuminated elements to the north canopy edge 

5. Section 4.407.B.2a(3) – to allow a monument sign area in excess of the allowed 32 square feet by adding 
approximately 27 square feet to the existing sign (based on the dimensions of the proposed sign on the pylon 
sign color drawing) – Staff Recommends Denial 

6. Section 4.407.B.2.f(3) – to allow canopy sign elements to project more than 2 inches from the canopy edge.  
Staff Recommends Approval with the condition of no added illuminated elements to the north canopy 
edge 

7. Table 4.205.A – to allow parallel parking stalls to be 9 feet wide and perpendicular spaces to be 18 feet long.  
Staff Recommends Approval, with the following conditions: 

• Additional landscaping be added adjacent to the north parking spaces, with design review approval 
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• A curb be added to the west end of the north parking area, extending west to meet the Batavia Avenue 
sidewalk, similar to what’s proposed for the south parking and inside this area should be suitable 
landscaping, including a tree, with design review approval; and 

• That the area south and west of the west end curb for the new south parking spaces be suitably 
landscaped, including a tree, with design review approval. 

8. Table 4.204 – to allow 12 parking spaces where 13 are required.  Staff Recommends Denial  
9. Zoning Code Section 3.303.B – to omit landscaping within 50 feet of Batavia Avenue – Staff Recommends 

Approval subject to the area south and west of the west end curb for the new south parking spaces be 
suitably landscaped, including a tree, with design review approval 

10. Section 4.203.Q to allow wheel stops – Staff Recommends Approval 

 
Plan Commission Action 
 
Conditional Use:  The Commission must open and conduct the public hearing the same as the ZBA hearing for 
variances, and reach conclusions for each Finding.  As with the variances, the Commission may continue the 
hearing.  Since staff recommends denial of the 2 variances needed for the distance separating residential from 
the drive through, staff recommends denial of the conditional use 
 
Design Review:  The Commission should consider and discuss the design review.  If the Commission wishes to 
take action, it must first reach conclusions for each Finding.  Due to the number of design items yet to be 
addressed and needed revisions, many due to potential changes with variance and/or conditional use approval, 
staff recommends a continuance. 
 
 
Attachment:  Application Submittal Package 
 
 
 
c Mayor and City Council 
 Department Heads 

 Applicant 
 Media 



 

January 11, 2016 

 
APPLICATION FOR A ZONING VARIANCE 
APPLICATION COMMENTS FOR DUNKIN DONUTS 
Shell of Batavia 
108 North Batavia Avenue, Batavia, IL‐60510 
 
Introduction: 
This project involves the addition of a new tenant, Dunkin Donuts, and their subsequent need for a drive‐thru, 
building signage, and monument signage. The building façade will undergo a much‐needed facelift. Parking is being 
added and reconfigured to accommodate the new tenant. In response to a staff suggestion, the submitted plans show 
‘land‐banking’ of a couple required stalls in order to allow the owner, tenant, and city to monitor the true parking 
needs for this site. The striping can be added at a later date if deemed necessary. 
 
In response to staff review, comments, and requirements, the number of requested variances has increased from 
earlier submittals. 
 
 
VARIANCE REQUEST #1 – NO ESCAPE LANE 
 
• Evidence showing why, due to unique circumstances applicable to the property, including its size, shape, 
topography, location or surroundings, strict application of the Zoning Code would create a hardship or other 
practical difficulty, as distinguished from a mere inconvenience, and deprive the property owner of property rights 
enjoyed by other property owners in the same zoning district. 
 
The site is severely sloped, to both the east and south. The engineering required to create the retaining walls is 
extensive and expensive. The further out the retaining walls are placed, the larger they become. Adding enough width 
for a drive‐thru escape lane would be prohibitively expensive to the east. And there simply is not enough room on 
either the north or south to add an escape lane. The proposed solution provides a functional and safe drive‐thru.    
 
• Evidence showing that the requested variance will not constitute a grant of special privileges inconsistent with 
limitations upon other properties in the vicinity and district in which the property is located. 
 
Documentation has been submitted which shows several other properties which do not contain escape lanes for their 
drive‐thru windows. We ask for the same consideration. Additionally, the proposed minimum width of 10’ is adequate 
for the areas where it is being utilized. This is not unlike the width designed for the recently approved Walgreens 
drive‐thru. 
 
• Evidence that the unique circumstances applicable to the property were or are not self‐imposed by the current or 
previous property owners. 
 
The property size and topography are existing conditions which cannot be varied, nor were created by either the 
current or previous property owner. Additionally, this gas station used to pump more than twice the current volume 
of gasoline. The addition of gas stations along Randall Road drastically changed the financial viability of this location, 
which is why it has changed ownership several times over the last decade or so. This precipitous drop in business was 
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not caused by either the current or previous owners. In order to remain a viable business, it is necessary to augment 
its income by adding this Dunkin Donuts drive‐thru.   
 
• Evidence showing why granting the variance: 

A. Substantially meets the intent and purpose of the zoning district in which the property is located; 
 
The addition of a drive‐thru is consistent with the district’s commercial purpose. It’s consistent with the notion of a 
convenience store which typically provides various fast‐food offerings. Providing signage as required is consistent with 
other multi‐tenant offerings, and is necessary to ensure the success of both tenants. Omitting the escape lane is no 
different from how several other similar businesses are designed and successfully operated for years. Nor does it 
adversely affect the intent or purpose of the district. 
  

B. Will not be detrimental to the health, safety, and general welfare of persons living or working in the 
neighborhood; 
 

The submitted traffic study shows that the addition of the drive‐thru will not impair traffic along Rt. 31. Gasoline 
delivery is being scheduled for off‐hours (see letter). The owner has also included usage statistics for both gasoline 
and convenient store visits.  These clearly show that the number of people using the pumps or parking at any one 
time has not, nor will, cause congestion. The fire department has stated they would not drive a fire truck onto the site. 

 
C. Will not be detrimental to the general welfare of the City; 

 
This project will be a contributor to the general welfare of the city. It will generate sales tax revenue, bring more 
people downtown, and most of all help to maintain the viability of a long‐time local business. The drive‐thru is critical 
to this success. Recognizing that Batavia is a pedestrian‐ and bike‐friendly community, and that the bike path is being 
extended along Houston Street to Rt. 31 we are also providing a bike rack and an outdoor patio/rest area. 
 

D. Is the least amount of relief necessary to permit use of the property similar to other properties in the 
district; 
 

It is impossible to provide the escape lane on this property. The submitted design is functional and designed with the 
minimum expansion in order to provide the drive‐thru service that is enjoyed by other similar businesses.     
 
 
VARIANCE REQUEST #2 – DRIVE‐THRU DISTANCE FROM RESIDENCE 
 
• Evidence showing why, due to unique circumstances applicable to the property, including its size, shape, 
topography, location or surroundings, strict application of the Zoning Code would create a hardship or other 
practical difficulty, as distinguished from a mere inconvenience, and deprive the property owner of property rights 
enjoyed by other property owners in the same zoning district. 
 
It is impossible to comply with the required 100’ setback from the adjacent residential property: the site is only 135’ 
deep in a north‐south direction, thus depriving the owner the opportunity to earn a viable income at this site. Also, 
the drive‐thru at the former Burger King/Hardee’s appears to be within 100’ of the residence to its west. We ask for 
the same consideration. 
 
• Evidence showing that the requested variance will not constitute a grant of special privileges inconsistent with 
limitations upon other properties in the vicinity and district in which the property is located. 
 
The request is not for the granting of a special privilege, it is only to be allowed the same opportunity as other 

commercial properties within the community.  For example, the former Burger King/Hardee’s drive‐thru (whose 

operation was grandfathered, having been created before the 100’ setback requirement) has operated for years with 

a residence immediately to its west. To the best of my knowledge the city has never received any complaints about 
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the operation of that drive‐thru. Please also note that that drive‐thru points directly at the residence, while the 

proposed Dunkin Donuts drive‐thru does not.   

• Evidence that the unique circumstances applicable to the property were or are not self‐imposed by the current or 
previous property owners. 
 
The property size, topography, and location adjacent to a residence are existing conditions which cannot be varied, 
nor were created by either the current or previous property owner. I believe the commercial/residential relationship 
was established prior to the current separation requirements. As previously described, in order to remain a viable 
business operation it is necessary to augment its income by adding this Dunkin Donuts drive‐thru.   
 
• Evidence showing why granting the variance:  

A. Substantially meets the intent and purpose of the zoning district in which the property is located; 
 

The addition of a drive‐thru is consistent with the district’s commercial purpose. It’s consistent with the notion of a 
convenience store which typically provides various fast‐food offerings. Its proximity to the residence is unavoidable. 
 

B. Will not be detrimental to the health, safety, and general welfare of persons living or working in the 
neighborhood; 

 
The existing parking lot is immediately adjacent to the residence.  The parking lot is essentially unchanged. The drive‐
thru is located well behind the residence. The menu board is on the south side of the building, while the pickup 
window faces east… both well away from the home.  Automobiles will not be stopping or stacking along the north 
elevation. We will provide additional landscaping along to north property line to ensure that there is adequate sight 
screening.   
 

C. Will not be detrimental to the general welfare of the City; 
 
This project will be a contributor to the general welfare of the city. It will generate sales tax revenue, bring more 
people downtown, and most of all help to maintain the viability of a long‐time local business. The drive‐thru is critical 
to this success. 
 

D. Is the least amount of relief necessary to permit use of the property similar to other properties in the 
district; 

 
It is impossible to provide the required residential setback, nor can this property and tenant be financially viable 
without the drive‐thru.  
 
 
VARIANCE REQUEST #3 – BUILDING SIGNAGE INCREASE IN AREA 
 
• Evidence showing why, due to unique circumstances applicable to the property, including its size, shape, 
topography, location or surroundings, strict application of the Zoning Code would create a hardship or other 
practical difficulty, as distinguished from a mere inconvenience, and deprive the property owner of property rights 
enjoyed by other property owners in the same zoning district. 
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Currently there is no signage on the building. Staff’s determination that the raised‐edge canopy in its entirety 
constitutes signage requires us to seek a variance to allow the proposed signage. We are requesting the placement of 
41sf of building signage on the south wall and 89sf of west‐facing signage as follows: 
 
 
  Location   Allowable Area  Canopy Edge Area  Avail. Sign Area  Proposed Signage 

South Wall          74sf           135sf         0sf    41sf (41sf variance) 
West Wall       138sf             85sf        53sf    89sf (46sf variance) 

 
• Evidence showing that the requested variance will not constitute a grant of special privileges inconsistent with 
limitations upon other properties in the vicinity and district in which the property is located. 
 
Allowing signage increases to identify two tenants is consistent with other multi‐tenant offerings within the district.  If 
the existing canopy (which predates the ordinance) was not considered signage then we would be easily within the 
allowable signage area. 
 
• Evidence that the unique circumstances applicable to the property were or are not self‐imposed by the current or 
previous property owners. 
 
To allow for a second tenant to successfully exist in the premises will require the signage area to be increased 
accordingly. Current signage is for a single tenant only which has always been the condition at the site. With an 
accurate and reasonable interpretation of signage area and an acknowledgement that the existing canopy predates 
the current ordinance, we would be within the prescribed signage areas.  
 
• Evidence showing why granting the variance: 

A. Substantially meets the intent and purpose of the zoning district in which the property is located; 
 
Providing signage as required is consistent with other multi‐tenant offerings, and is necessary to ensure the success of 
both tenants.  The variance request is only necessitated by what we believe is an inaccurate and unrealistic definition 
of building signage. 
 

B. Will not be detrimental to the health, safety, and general welfare of persons living or working in the 
neighborhood; 

 
The building signage changes will have no adverse impact on those living or working in the neighborhood. 
 

C. Will not be detrimental to the general welfare of the City; 
 

This project will be a contributor to the general welfare of the city. It will generate sales tax revenue, bring more 
people downtown, and most of all help to maintain the viability of a long‐time local business. Adequate building 
signage is critical to this success. The exterior facelift will enhance the appearance of this building and nicely augment 
the Houston Street streetscape and its prominence as a gateway to Depot Pond and City Hall. 
 

D. Is the least amount of relief necessary to permit use of the property similar to other properties in the 
district; 

Staff has determined that the raised‐edge canopy faces, in their entirety, are to be counted as 

signage. In our opinion this differs from how the zoning ordinance clearly separates canopies from 

canopy signage (refer to 4.407.B.2.f(1)). Further, the existing canopy predates the adoption of the 

ordinance. It is my opinion that this incorrectly and unfairly restricts the owner from being able to 

place signage on both the west and south faces of the building. 



 

Page 5 of 10 

 
The necessary signage request to identify two tenants in the building is similar to other multi‐tenant concerns within 
the district and is only increasing in size as needed to identify the tenants.  
 
 
VARIANCE REQUEST #4 – MONUMENT SIGN INCREASE IN AREA 
 
• Evidence showing why, due to unique circumstances applicable to the property, including its size, shape, 
topography, location or surroundings, strict application of the Zoning Code would create a hardship or other 
practical difficulty, as distinguished from a mere inconvenience, and deprive the property owner of property rights 
enjoyed by other property owners in the same zoning district. 
 
 
 
 
 
 
 
To allow for two tenants at this site, additional signage is necessary and required by corporate standards for the 
Dunkin Donuts.  The existing pylon will carry signage for two tenants, and signage will be added to the building to 
identify two tenants.  Except for the addition of the Dunkin Donuts portion, the proposed signage is identical to the 
signage previously approved by the city in 2012. The overall sign height is not increasing; the only increase is in the 
surface area to accommodate Dunkin Donuts.  
 
• Evidence showing that the requested variance will not constitute a grant of special privileges inconsistent with 
limitations upon other properties in the vicinity and district in which the property is located. 
 
Asking for a determination that accommodates a sign that predated the ordinance is a reasonable request, not a 
granting of a special privilege.  Additionally, allowing signage increases to identify two tenants is consistent with other 
multi‐tenant offerings within the district.  
 
• Evidence that the unique circumstances applicable to the property were or are not self‐imposed by the current or 
previous property owners. 
 
To allow for a second tenant to successfully exist in the premises will require the signage area to be increased 
accordingly. The existing sign was properly permitted at the time of its construction. It is not the fault of the owner 
that ordinances were subsequently enacted which cause the sign to not comply with any of the three types of 
monument signs described in the zoning ordinance. We believe the only variance request should be for the 
accommodation of Dunkin Donuts. Accommodating a second tenant is crucial to the long‐term viability of this site. 
This is a result of economic development along Randall Road in the form of additional gas stations, not self‐imposed 
by the current or previous owners.   
 
• Evidence showing why granting the variance: 

A. Substantially meets the intent and purpose of the zoning district in which the property is located; 
 

Providing signage as required is consistent with other multi‐tenant offerings, and is necessary to ensure the success of 
both tenants.  The variance request is only necessitated by our desire to update a monument sign that predates the 
ordinance. 
 

B. Will not be detrimental to the health, safety, and general welfare of persons living or working in the 
neighborhood; 

 
The monument signage changes will have no adverse impact on those living or working in the neighborhood. 

The existing monument sign predates the adoption of the zoning ordinance that establishes three 

categories of monument signs. The existing sign exceeds the allowable sign height and area 

restrictions of all three categories.  We believe it unfair to apply the current standards without a 

“grandfather” clause allowing reasonable modifications such as contained in this application. 
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C. Will not be detrimental to the general welfare of the City; 

 
This project will be a contributor to the general welfare of the city. It will generate sales tax revenue, bring more 
people downtown, and most of all help to maintain the viability of a long‐time local business. Adequate monument 
signage is critical to this success. 
 

D. Is the least amount of relief necessary to permit use of the property similar to other properties in the 
district; 

 
The necessary signage request to identify two tenants in the building is similar to other multi‐tenant concerns within 
the district and is only increasing in size as needed to identify the tenants and fuel prices.  
 
 
VARIANCE REQUEST #5 – CANOPY EDGE TREATMENT 

• Evidence showing why, due to unique circumstances applicable to the property, including its size, shape, 
topography, location or surroundings, strict application of the Zoning Code would create a hardship or other 
practical difficulty, as distinguished from a mere inconvenience, and deprive the property owner of property rights 
enjoyed by other property owners in the same zoning district. 
 
The canopy ’red bar’ edge detail is a Shell corporate detail. It is not possible to deviate from or change this design. 

• Evidence showing that the requested variance will not constitute a grant of special privileges inconsistent with 
limitations upon other properties in the vicinity and district in which the property is located. 
  

The same ‘red bar’ design is incorporated on other Shell stations within the city. 

• Evidence that the unique circumstances applicable to the property were or are not self‐imposed by the current or 
previous property owners. 
  

This item is only applicable if the city considers corporate signage requirements a self‐imposed item. 

• Evidence showing why granting the variance: 
A. Substantially meets the intent and purpose of the zoning district in which the property is located; 

 
The canopy edge treatment is entirely consistent with the usage of this and other gas stations. 
 

B. Will not be detrimental to the health, safety, and general welfare of persons living or working in the 
neighborhood; 
 

There will be no impact on people living or working within the neighborhood. 

C. Will not be detrimental to the general welfare of the City; 
 
There will be no adverse or detrimental effects to the general welfare of the City. 

 

D. Is the least amount of relief necessary to permit use of the property similar to other properties in the 
district; 

  
The city’s 2” maximum is arbitrary; the protrusion of the ‘red bar’ is only a matter of an additional inch or two and is a 

required corporate detail similar to those allowed for every other service station. 
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VARIANCE REQUEST #6 – PARKING STALL DIMENSIONS 

• Evidence showing why, due to unique circumstances applicable to the property, including its size, shape, 
topography, location or surroundings, strict application of the Zoning Code would create a hardship or other 
practical difficulty, as distinguished from a mere inconvenience, and deprive the property owner of property rights 
enjoyed by other property owners in the same zoning district. 
 
This site has functioned with the proposed parking stall dimensions for years without incident. Increasing these 
dimension would adversely result in tighter turning radii and restricted driving aisles. 
 
• Evidence showing that the requested variance will not constitute a grant of special privileges inconsistent with 
limitations upon other properties in the vicinity and district in which the property is located. 
  
The request allows the site to operate with the same dimensions as has been successfully utilized for years.  

 
• Evidence that the unique circumstances applicable to the property were or are not self‐imposed by the current or 
previous property owners. 
 
The proposed drive‐thru does not affect the park stall dimensions; they are independent issues. The request allows 

the site to operate with the same parking dimensions as has been successfully utilized for years.  

 
• Evidence showing why granting the variance: 

A. Substantially meets the intent and purpose of the zoning district in which the property is located; 
 
The request allows the site to operate with the same dimensions as has been successfully utilized for years.  

 
B. Will not be detrimental to the health, safety, and general welfare of persons living or working in the 

neighborhood; 
  

The site has safely operated with these parking dimensions for years without incident. The Dunkin Donuts tenant has 

proffered that other sites have a brief ‘learning curve’ for patrons to become familiar and comfortable with the site 

circulation changes. As most customers are repeat customers, they quickly learn and adapt. 

 

C. Will not be detrimental to the general welfare of the City; 
 

There will be no adverse effect to the general welfare of the City. 

 

D. Is the least amount of relief necessary to permit use of the property similar to other properties in the 
district; 

 
The request allows the site to operate with the same dimensions as has been successfully utilized for years. Stalls and 

driving aisles are respectively as large as the site permits. 

 
 
VARIANCE REQUEST #7 – NUMBER OF PARKING STALLS 

• Evidence showing why, due to unique circumstances applicable to the property, including its size, shape, 
topography, location or surroundings, strict application of the Zoning Code would create a hardship or other 
practical difficulty, as distinguished from a mere inconvenience, and deprive the property owner of property rights 
enjoyed by other property owners in the same zoning district. 
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As designed, the number of parking stalls complies with the city’s zoning ordinances. The proposed land‐banking 

would defer the striping of a couple stalls in order to allow the owner, tenant, and city to observe the parking needs. 

The striping can be added at any time. 65% of Dunkin Donuts patrons will utilize the drive‐thru, the balance will either 

utilize the parking stalls or will leave their vehicle at the pump and go inside. The cars parked at the pumps will not 

adversely affect gasoline services as clearly shown by the pump usage studies submitted under separate cover. 

• Evidence showing that the requested variance will not constitute a grant of special privileges inconsistent with 
limitations upon other properties in the vicinity and district in which the property is located. 
  

The number of stalls shown complies with the required number of stalls: no special privileges are being requested. 

 

• Evidence that the unique circumstances applicable to the property were or are not self‐imposed by the current or 
previous property owners. 
 

The number of designed stalls complies with the required number of stalls: this item is not applicable. 

 

• Evidence showing why granting the variance: 
A. Substantially meets the intent and purpose of the zoning district in which the property is located; 

 
It is the owner’s and tenant’s belief that the number of stalls is excessive for the reasons previously described. The 
stalls can be striped and put into service if ever deemed necessary. 
 

B. Will not be detrimental to the health, safety, and general welfare of persons living or working in the 
neighborhood; 

 

There are no detrimental effects to persons living or working in the neighborhood. If anything, having fewer parking 

stalls will make navigating the site easier. 

 

C. Will not be detrimental to the general welfare of the City; 
 

The land‐banking was suggested by city staff. There are no detrimental effects on the general welfare of the City. 

 

D. Is the least amount of relief necessary to permit use of the property similar to other properties in the 
district; 

 
The land‐banking was suggested by city staff in order to improve site circulation, helping ensure the success of a 
business that occupies a prominent corner at one of the gateway access points to city hall and Depot Pond.  
 

VARIANCE REQUEST #8 – TO “EXPAND” PARKING WITHING 50 FEET OF A STRATEGIC REGIONAL ARTERIAL STREET  

• Evidence showing why, due to unique circumstances applicable to the property, including its size, shape, 
topography, location or surroundings, strict application of the Zoning Code would create a hardship or other 
practical difficulty, as distinguished from a mere inconvenience, and deprive the property owner of property rights 
enjoyed by other property owners in the same zoning district. 

  
It is impossible to provide the required number of parking stalls while maintaining a 50’ distance from a strategic 

arterial street (as required by Zoning Code Chapter 3.2). With the entire North‐South property depth being only 
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around 135’, it is impossible to provide the required parking while maintaining a service station/convenience store 

operation.  

• Evidence showing that the requested variance will not constitute a grant of special privileges inconsistent with 
limitations upon other properties in the vicinity and district in which the property is located. 
  

It appears that both the Mobile Station and the former Hardees both have parking within 50’ of Houston Street. It is 

then reasonable to conclude that granting this variance will not constitute a granting of special privileges unique to 

the applicant’s property.  

 

• Evidence that the unique circumstances applicable to the property were or are not self‐imposed by the current or 
previous property owners. 
 

The nature of a service station/convenience store operation requires considerable space in the center of the site for 

pumping stations and perimeter driving aisles. This leaves little space to provide the required parking, and a 50’ 

setback from Houston Street makes it impossible.  

• Evidence showing why granting the variance: 
A. Substantially meets the intent and purpose of the zoning district in which the property is located; 

 
The parking is designed to provide the minimum number of required stalls to satisfy the zoning ordinance.  
 

B. Will not be detrimental to the health, safety, and general welfare of persons living or working in the 
neighborhood; 

 

The location of these parking stalls do not change the site function, nor create any detrimental effects to persons 

living or working in the neighborhood.  

 

C. Will not be detrimental to the general welfare of the City; 
 

The parking is designed to provide the minimum number of required stalls to satisfy the zoning ordinance. There are 
no detrimental effects on the general welfare of the City. 
 

D. Is the least amount of relief necessary to permit use of the property similar to other properties in the 
district; 

 
The parking is designed to provide the minimum number of required stalls to satisfy the zoning ordinance and is 
optimally situated for this site.  
 

VARIANCE REQUEST #9 – UTILIZATION OF WHEEL STOPS FOR PARKING STALLS ALONG THE STOREFRONT 

• Evidence showing why, due to unique circumstances applicable to the property, including its size, shape, 
topography, location or surroundings, strict application of the Zoning Code would create a hardship or other 
practical difficulty, as distinguished from a mere inconvenience, and deprive the property owner of property rights 
enjoyed by other property owners in the same zoning district. 

  
Providing wheel stops allows the owner to maintain the existing sidewalk clearance. The site does not have adequate 

size (when considering the existing pump locations and driving aisle clearances) to provide otherwise.   
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• Evidence showing that the requested variance will not constitute a grant of special privileges inconsistent with 
limitations upon other properties in the vicinity and district in which the property is located. 
  

There are numerous other properties that incorporate wheel stops to provide safety and separation from sidewalks. 

This is not a unique or special request for this site.  

 

• Evidence that the unique circumstances applicable to the property were or are not self‐imposed by the current or 
previous property owners. 
 

The circumstances have been created by city ordinances that originally allowed wheel stops, then discouraged them, 

and once again now allow them. They are a reasonable and viable solution to preserve the sidewalk width. 

• Evidence showing why granting the variance: 
A. Substantially meets the intent and purpose of the zoning district in which the property is located; 

 
The intent of the ordinances is to provide a) adequate parking dimensions, b) adequate sidewalk widths, and c) 
adequate separation between the two. This solution successfully accommodates these goals. 
 

B. Will not be detrimental to the health, safety, and general welfare of persons living or working in the 
neighborhood; 

 

To the contrary, the wheel stops will contribute to the safety of pedestrians perambulating the sidewalk. 

 

C. Will not be detrimental to the general welfare of the City; 
 

The city will be a safer and happier place with these wheel stops.  

 

D. Is the least amount of relief necessary to permit use of the property similar to other properties in the 
district; 

 
The installation of the wheel stops is the least relief necessary to provide for vehicles and pedestrians alike. This 
application will not be unlike numerous other locations in the downtown and immediate vicinity. 
 

END OF VARIANCE REQUESTS 
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Shell of Batavia 
 

Date:&9/23/15&
! ! ! ! ! ! ! ! ! ! ! ! !

Time& 1& 2& 3& 4& 5& 6& 7& 8& 9& 10& 11& 12& Total&
6:00PM'7:00PM! 0! 0! 0! Emp! 2! 1! 1! 3! 6! 0! 1! 0! 14!
7:00PM'8:00PM! 0! 0! 0! Emp! 2! 1! 1! 2! 5! 3! 1! 0! 15!
8:00PM'9:00PM! 0! 0! 0! Emp! 1! 1! 0! 0! 2! 1! 0! 0! 5!
9:00PM'10:00PM! 0! 0! 0! Emp! 0! 0! 2! 0! 3! 1! 0! 0! 6!
10:00PM'11:00PM! 0! 0! 0! Emp! 0! 0! 0! 1! 0! 0! 1! 1! 3!
11:00PM'12:00AM! 0! 0! 0! Emp! 0! 0! 0! 1! 0! 1! 0! 0! 2!

Total! 0& 0& 0& 0& 5& 3& 4& 7& 16& 6& 3& 1& &
Date:&9/24/15& ! ! ! ! ! ! ! ! ! ! ! ! !

Time& 1& 2& 3& 4& 5& 6& 7& 8& 9& 10& 11& 12& Total&
4:30AM'5:00AM! 0! 0! 0! Emp! 0! 0! 0! 0! 0! 1! 0! 0! 1!
5:00AM'6:00AM! 0! 0! 1! Emp! 1! 2! 1! 2! 6! 1! 2! 0! 16!
6:00AM'7:00AM! 0! 0! 0! Emp! 0! 1! 1! 1! 4! 2! 1! 0! 10!
7:00AM'8:00AM! 0! 0! 0! Emp! 2! 0! 1! 2! 7! 4! 1! 0! 17!
8:00AM'9:00AM! 0! 0! 1! Emp! 0! 1! 1! 1! 3! 3! 3! 0! 13!
9:00AM'10:00AM! 0! 0! 1! Emp! 0! 2! 2! 2! 1! 2! 0! 0! 10!
10:00AM'11:00AM! 0! 0! 0! Emp! 0! 2! 1! 1! 5! 2! 0! 0! 11!
11:00AM'12:00PM! 0! 0! 0! Emp! 0! 1! 2! 1! 3! 0! 1! 0! 8!
12:00PM'1:00PM! 0! 0! 0! Emp! 0! 0! 5! 2! 1! 0! 0! 0! 8!
1:00PM'2:00PM! 0! 0! 1! Emp! 0! 1! 1! 2! 3! 1! 0! 3! 12!
2:00PM'3:00PM! 0! 0! 0! Emp! 0! 1! 1! 2! 1! 1! 0! 1! 7!
3:00PM'4:00PM! 0! 0! 0! Emp! 0! 1! 3! 2! 0! 3! 1! 1! 11!
4:00PM'5:00PM! 0! 0! 0! Emp! 0! 0! 2! 0! 2! 1! 0! 0! 5!
5:00PM'6:00PM! 0! 0! 0! Emp! 0! 0! 3! 0! 4! 0! 2! 0! 9!
6:00PM'7:00PM! 0! 0! 0! Emp! 0! 2! 0! 2! 3! 2! 0! 0! 9!
7:00PM'8:00PM! 0! 0! 0! Emp! 0! 1! 1! 1! 3! 3! 0! 0! 9!
8:00PM'9:00PM! 0! 0! 0! Emp! 0! 2! 0! 3! 2! 2! 0! 0! 9!
9:00PM'10:00PM! 0! 0! 0! Emp! 1! 1! 0! 1! 0! 3! 0! 0! 6!
10:00PM'11:00PM! 0! 0! 0! Emp! 0! 1! 0! 0! 1! 2! 0! 0! 4!
11:00PM'12:00AM! 0! 0! 0! Emp! 0! 0! 0! 1! 0! 0! 0! 0! 1!

Total! 0! 0! 4! 0! 4! 19! 25! 26! 49! 33! 11! 5!
!

Date:&9/25/15&
! ! ! ! ! ! ! ! ! ! ! ! !

Time& 1& 2& 3& 4& 5& 6& 7& 8& 9& 10& 11& 12& Total&
4:30AM'5:00AM! 0! 0! 0! Emp! 0! 0! 0! 0! 1! 0! 0! 0! 1!
5:00AM'6:00AM! 0! 0! 0! Emp! 0! 1! 1! 2! 3! 2! 0! 0! 9!
6:00AM'7:00AM! 0! 0! 0! Emp! 0! 1! 4! 1! 6! 3! 1! 0! 16!
7:00AM'8:00AM! 0! 0! 1! Emp! 0! 1! 1! 4! 7! 4! 0! 0! 18!
8:00AM'9:00AM! 0! 0! 0! Emp! 0! 0! 2! 1! 4! 2! 1! 0! 10!
9:00AM'10:00AM! 0! 0! 0! Emp! 0! 1! 1! 3! 2! 3! 0! 0! 10!
10:00AM'11:00AM! 0! 0! 0! Emp! 0! 1! 2! 3! 1! 1! 0! 1! 9!
11:00AM'12:00PM! 0! 0! 1! Emp! 0! 0! 0! 1! 3! 2! 0! 1! 8!
12:00PM'1:00PM! 0! 0! 0! Emp! 0! 1! 1! 0! 3! 1! 0! 0! 6!
1:00PM'2:00PM! 0! 0! 0! Emp! 0! 2! 1! 2! 3! 1! 1! 1! 11!
2:00PM'3:00PM! 0! 0! 0! Emp! 1! 0! 2! 2! 1! 4! 1! 0! 11!
3:00PM'4:00PM! 0! 0! 0! Emp! 0! 0! 2! 1! 3! 2! 2! 1! 11!
4:00PM'5:00PM! 0! 0! 0! Emp! 2! 1! 1! 1! 3! 3! 1! 1! 13!
5:00PM'6:00PM! 0! 0! 1! Emp! 0! 1! 1! 2! 2! 1! 0! 0! 8!
6:00PM'7:00PM! 0! 0! 0! Emp! 0! 1! 0! 2! 6! 2! 1! 0! 12!
7:00PM'8:00PM! 0! 0! 0! Emp! 0! 1! 0! 2! 1! 2! 0! 0! 6!
8:00PM'9:00PM! 0! 0! 0! Emp! 0! 0! 0! 1! 1! 1! 0! 0! 3!
9:00PM'10:00PM! 0! 0! 0! Emp! 0! 0! 2! 2! 2! 0! 0! 0! 6!
10:00PM'11:00PM! 0! 0! 0! Emp! 0! 0! 0! 2! 3! 2! 0! 0! 7!
11:00PM'12:00AM! 0! 0! 0! Emp! 0! 0! 0! 0! 0! 0! 0! 0! 0!

Total! 0! 0! 3! 0! 3! 12! 21! 32! 55! 36! 8! 5! !
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LEVEL 1
Level 1 is intended for all NTIs and KDRs unless 
prohibited by local legislation. Level 1 is also 
intended for all primary and strong secondary 
competitive conversion sites.

The Level 1 fascia should be used on the most 
prominent sides, usually the front and most 
visible sides. The Level 2 fascia should be 
applied to the less visible sides. 

CANOPY FASCIA
The Level 1 canopy edge treatment consists  
of a Shell Yellow curved fascia panel attached 
to a Shell White flat fascia, while an internally 
illuminated LED Shell Red bar provides both red 
illumination to the bar and face illumination to 
the yellow field.

PECTEN PANEL ILLUMINATION
The illumination of the Pecten is mandatory  
on all levels.

White fascia panelCurved fascia White fascia panel 
exposed at corners

Internally illuminated 
red bar
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& SURVEYORS

ASSOCIATES, INC.
RESOURCE
ENGINEERING

CONSULTING ENGINEERS, SCIENTISTS

3S701  WEST  AVENUE,  SUITE 150
WARRENVILLE,  ILLINOIS 60555
PHONE  (630) 393-3060
FAX  (630) 393-2152

10 S. RIVERSIDE PLAZA , SUITE 875
CHICAGO,  ILLINOIS 60606
PHONE  (312)  474-7841
FAX (312) 474-6099

2416 GALEN DRIVE
CHAMPAIGN,  ILLINOIS 61821
PHONE  (217) 351-6268
FAX  (217) 355-1902

Call before
you dig
800.892.0123

It's smart It's free It's the law

ILLINOIS
ONE-CALL SYSTEM
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REVISIONS:
Copyright Wingren Landscape, all

rights reserved.  The design and any

and all ideas contained herin are the

sole property of Wingren landscape.

Reproduction of the design or concept

embodied herin in any form, in whole or

in part, without the consent of Wingren

Landscape is prohibited.

5126 Walnut Ave.

Downers Grove, IL 60515

TEL 630.759.8100

www.wingrenlandscape.com

Dunkin' Donuts

LANDSCAPE PLAN

SCALE: 1" = 10'-0"

10 205

All base information & dimensions are

approximate only. All layout to be verified in

the field.

LEGEND

EXISTING TREES

EVERGREEN TREE

ORNAMENTAL TREE

UPRIGHT EVERGREENS

EVERGREEN SHRUBS

BOXWOOD HEDGE

DECIDUOUS SHRUBS

SHRUB ROSES

PERENNIALS, ORN. GRASSES

GROUNDCOVERS & ANNUALS

REVISED PER ARCHITECTS

COMMENTS 12.16.15
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PARAPET CAP
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PRICE CONFIRMATION
DISPLAY UNIT

CONCRETE BOLLARD
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(5 LOCATIONS)
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10
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1.49 9
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83.26 SF.

2015 Kolbrook Design, Inc.Copyright
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