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CITY OF BATAVIA 
 
DATE: January 29, 2016 

TO: Zoning Board of Appeals 

FROM: Drew Rackow, AICP, Planner 

SUBJECT: PUBLIC HEARING: Variances for a Replacement Garage at 514 Main Street 

Spillane and Sons, Mike Spillane, Applicant 

 

Background and Information Provided by the Applicants 

Mike Spillane, who recently acquired the residence at 514 Main Street, has submitted an application for 

variances from the Zoning Code to allow for the replacement of an existing non-conforming detached garage.  

The applicant has requested two variances for rear and interior side setbacks for an accessory structure.  The 

existing 16 foot x 18 foot garage is constructed at 2 feet from the interior side property line and 4.5 feet from the 

rear property line instead of the required 5 foot rear setbacks.  The applicant proposes a 20 feet x 20 feet two car 

garage with a setback of 2 feet for both the interior and rear setback.   The residence was constructed in 1925 

and is zoned R1-H, Single Family Residential – High Density.  Records do not indicate the date of the original 

construction of the garage.  Mr. Spillane proposes the new garage as part of a rehabilitation of the existing 

home.  An 8 foot x 10 foot shed located in the rear yard is not depicted on the provided survey and site plan. 

In his letter to the Zoning Board, Mr. Spillane explains that the close proximity to the existing home would limit 

movements in and out of the garage and has noted that relocating further to the east would diminish the limited 

existing back yard. 

 

Staff Analysis 

In the R1-H District, a detached garage must be setback five feet from the side and rear property line.  As the 

existing garage is non-conforming, it cannot be reconstructed in place without a variance request.  A small lean-

to shed exists along the rear of the existing garage, which pushes the existing garage even closer to the property 

line than the 4.5 feet setback of the main structure.  A screened in porch protrudes from the rear of the main 

house, leaving a separation of approximately 19.5 feet from the existing garage.  The applicant’s proposal would 

provide a separation from the house of approximately 20.3 feet.  The existing home has nonconforming side 

setbacks with the existing driveway location being the only means to provide access for a garage.   

Staff believes that it is reasonable to consider a 2 foot side setback rather than the required 5 feet.  The existing 

garage has existed in this location without reported issues.  Relocation of the garage to a 5 foot setback would 

decrease the amount of yard space, placing the garage closer to the existing shed, and requiring greater turning 

movements to access all portions of the garage.   The proposed garage size, which is minimal for a two car 

garage, placed to comply with setbacks, would occupy half of the width of the rear yard.  A two foot side 

setback would best address existing driveway.  Prior to the adoption of the 2010 Zoning Code, the required 

setback for the garage was 3 feet.   

Staff believes that the requested two foot setback at the rear would introduce conditions that don’t presently 

exist with the rear setback.  While there is an approximately two foot lean-to structure at the rear of the existing 

garage, it spans less than half of the structure.   Given its shorter height and smaller bulk relative to the main 

structure, staff would not support using this as a basis for the rear setback.  Instead, the existing structure itself is 

4.5 feet from the property line according to the provided survey.  Staff feels a more reasonable request would be 

to place the proposed replacement garage at 4.5 feet, reflective of the existing condition on the site. This setback 

would provide approximately 18.5 feet of distance from the house.  This may provide sufficient access for 

vehicles to maneuver into the proposed garage. 

The drawings show the proposed service door on the west side.  This door should be installed on the east side, 

the opposite side of the proposed minimal setback.   
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Review of Findings 

As indicated, staff is supportive of a request to place the garage with an interior setback of 2 feet and a rear 

setback of 4.5 feet.  Staff has drafted Findings, based on this conclusion.  As noted in the Staff Recommendation 

below, staff recommends that the Board evaluate the Findings if an alternate recommendation is made.   

Under our Code and State Statute, the Zoning Board of Appeals (ZBA) is to consider all information submitted 

by the applicants and provided by staff, together with the information given at the public hearing.  The ZBA 

must determine if the required variance Findings for Approval have been met. 

Section 5.503 in Zoning Code Chapter 5.5: Variances establishes Findings the ZBA must reach before voting on 

a recommendation of approval or denial to the City Council’s Committee of the Whole (COW).  Below is each 

of the required findings from Section 5.503 followed by staff analysis.  

Finding A: There are unique circumstances applicable to the property, including its size, shape, topography, 

location or surroundings, where strict application of the Zoning Code would create a hardship or 

other practical difficulty, as distinguished from a mere inconvenience, and deprive the property 

owner of property rights enjoyed by other property owners in the same zoning district. 

The subject parcel conforms to the dimension and size requirements for the R1-H District.  There are non-

conforming side setbacks for the principal structure that limit locations where a driveway to access the garage 

may be located.  Existing improvements to the home limit opportunities to locate a garage further from the 

parcel lines and create a practical difficulty, given existing conditions on the site, to permit a two car garage on 

the site. 

Staff believes that this finding is met.  

 

Finding B: Such unique circumstances were not created by the current or previous owners or  applicant. 

The placement of the existing structure and other improvements is the underlying cause for the variance.  The 

decision to place the house and garage at these locations would have been made at the original time of 

construction, by a previous owner.  The original placement likely conformed to the Zoning Codes at that time; 

however they no longer do so, and thus may have not been created by the previous owners.  While staff did not 

find records confirming the status, it believes it was constructed in conformance with Codes at that time by 

previous owners. Mr. Spillane, as the current owner has not created any of the existing circumstances. 

Staff believes this finding is met.   

 

Finding C: The property cannot yield a reasonable return or be reasonably used for the purpose intended by 

the Zoning Code under the regulations in the district in which it is located. 

The property currently is built with a residence, the highest and best use of the R1-H District. It is served by an 

existing, but deteriorated two car garage.  A new two car garage would enhance the functional and value of the 

property.  Due to the existing site constraints, a garage in a conforming location would reduce available land for 

yard space, or could be sized only for one vehicle. 

Staff believes that this finding is met.   

 

Finding D: The variance does not constitute a grant of special privileges inconsistent with the limitations 

upon other properties in the vicinity and zone in which such property is located. 

Other homes in the area and district do have opportunities to locate two car garages on their properties, and thus 

the request is not inconsistent with the allowances of the Zoning District.  Other parcels seeking to rebuild non-

conforming garages could also seek such a variance. 

 

Staff believes this finding is met. 

 

Finding E:  The variance will not be materially detrimental to persons residing or working in the  

  vicinity, to adjacent property, to the neighborhood, or the public welfare in general. 
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The existing garage has not had a negative effect on the surrounding area.   Detached garages at the rear of the 

property are consistently found in this neighborhood.   The proposed setbacks, as conditioned, would provide 

essentially the same setbacks as existing. 

 

Staff believes this finding is met.   

 

Staff believes that all five of the required findings are met. 

 

Staff Recommendation 

Staff recommends the ZBA to open and conduct the public hearing.  If no additional information is required, the 

hearing may be closed after all testimony has been received.  The ZBA should discuss the required findings, and 

should determine if it believes all of the findings may be met with its provided recommendation.   

Staff recommends that the Zoning Board recommend approval of a garage with the existing rear setback of 4.5 

feet and an interior side setback of 2 feet, rather than the requested 2 feet on both setbacks with a condition 

requiring that the service door be located on the east elevation, rather than the west elevation.  

 

Attachment:  Variance application material 

 

c Mayor and City Council 

 Department Heads 

 Mike Spillane, Applicant 

 Media 

















From: William James Griffing   

Date: January 26, 2016 at 9:20:14 PM CST 

To: Mike Spillane 

Subject: 514 Main Street 

Mike, 

 

We appreciate your efforts to communicate with us and others in the neighborhood regarding 

your plans for rehabbing the property next door to us. As you can imagine, we are deeply 

interested in the project as this adjoining property probably affects our property value more than 

any other. We were pleased that you purchased the property and we have confidence that you 

will do a quality job in restoring the home to its former glory. 

 

Regarding your petition for a variance on the setback provisions, we support your petition. 

Please let us know if you think you will have any difficulty getting the city to approve your 

variance. Constructing the new garage on the footprint you propose is the only logical way to 

make use of the site without destroying what is otherwise a relatively small back yard to begin 

with. 

 

Good luck with your project. 

 

Sincerely, — William & Rosemary Griffing, 504 Main Street 

  



From: Barbara Moore  

Date: January 22, 2016 at 1:55:17 PM CST 

To:  Mike Spillane 

Subject: Changes to the property on Main Street 

 

Hi Mike, 

 

My name is Barbara Moore and my husband's name is Gregory Moore.  We live at 222 South 

Jefferson St and received your letter outlining your proposed changes to the house and garage.  

We have always admired all of your home renovations and have absolutely no issue with any 

changes/updates you are going to make to the home on Main Street. 

 

The house was really starting to look run down and we were concerned about its future.  But 

when we saw your business sign in the front yard we knew it would receive a beautiful and much 

needed renovation. 

 

Please feel free to use this letter as a show of support when you present your case before the 

Zoning Board. 

 

Sincerely. 

 

Barbara & Gregory Moore 

 








