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MINUTES
April 6, 2016

Plan Commission
City of Batavia

PLEASE NOTE: These minutes are not a word-for-word transcription of the statements made at 
the meeting, nor intended to be a comprehensive review of all discussions. They are intended to 
make an official record of the actions taken by the Committee/City Council, and to include some 
description of discussion points as understood by the minute-taker. They may not reference some
of the individual attendee’s comments, nor the complete comments if referenced.

1. Meeting Called to Order for the Plan Commission Meeting
Chair LaLonde called the meeting to order at 7:00pm.

2. Roll Call:

Members Present: Chair LaLonde ;  Vice-Chair Schneider;  Commissioners   Gosselin,  
Peterson, Harms and Joseph

Members Absent:

Also Present: Joel Strassm an, Planning and Zoning Officer;   Drew Rackow, 
Planner;  Jeff Albertson, Building Commissioner;   and Jennifer 
Austin-Smith, Recording Secretary

3. Items to be Removed, Added or Changed
There were no items to be removed, added or changed.

4. Approval of Minutes: March 16, 2016 – Plan Commission

Motion: To approve the Plan Commission minutes from March 16, 2016
Maker: Joseph
Second: Schneider
Voice Vote: 6 Ayes, 0 Nays, 0 Absent

All in favor. Motion carried.

5. Design Review: Proposed Dunkin Donuts Drive-Through at Shell Gas Station, 108 
North Batavia Avenue. Jon P. Green, PE, CFM, Engineering Resources Associates 
Inc., applicant

Strassman reported that  City Council approved all the variances and the Conditional Use. There 
were some conditions that were left for the Plan Commission (PC) to consider as part of the 
Design Review.  These conditions require  that  the  Commission ’s  d esign review approval 
addresses  adding curbing at the site entrances, adding landscaping in select areas, and finalizing 
the retaining wall design to have a smooth finish with chamfered (angled) joints to match other 
walls in the area, with ivy planted at the base to eventually cover the wall. The wall must shield 
headlights of a vehicle the height of a Ford F-250 truck.  Staff recommends approval of the 
design review subject to the following:
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1. The Landscape Plan shall show all existing landscaping to remain and additional new 
landscaping, including evergreen trees adjacent to the north parking spaces; 

2. The Site Plan shall show a curb added to the west end of the north parking area, 
extending west to meet the Batavia Avenue sidewalk and the landscape plan shall show 
inside this area low decorative ground cover and shrubs, and a tree; 

3. The Landscape Plan shall show the curb in the area south and west of the west end curb 
for the new south parking spaces as shown on the approved site plan with low decorative 
ground cover, shrubs, and a tree in this area; 

4. The Landscape Plan shall be revised to show ivy planted at the base of the retaining wall;
5. The Site Plan shall include a retaining wall height sufficient to block headlights of 

vehicles the height of a Ford F-250 truck; 
6. The Site Plan shall specify the refuse enclosure to be constructed of brick to match the 

building; and 
7. The Site Plan shall identify, and signs shall be installed for employee parking only hours 

to facilitate fuel deliveries and refuse pickups. 

The Commission discussed the new design of the retaining wall. Peterson stated that ivy does 
grow better on a textured wall and ivy dies in the wintertime, taking away the coverage of the 
wall. Joseph asked about the evergreen trees requested by staff. Strassman answered that staff 
recommends that evergreen trees be added to that area because the latest plan received does not 
have evergreen trees included. Peterson stated that the proposed design of the retaining wall is 
not in line with the beautification of the downtown. Steve Vasilion, Vasilion Architects stated 
that once the ivy is established and mature it would look very nice. Peterson stated that during 
the winter, which is a very long time, the wall would be exposed. Harms asked if the wall could 
be painted to complement the building colors.

 Vasilion addressed the Commission. Vasilion stated that he does not know what the cost would 
be so he cannot commit to doing a colored wall. He stated that the reason for the change in 
design to the retaining wall was because the slip form wall ended up to be substantially more in 
cost and it could not be afforded in the project budget. He noted that there is enough texture in 
the wall for ivy to grow. The retaining wall echoes the wall on the large parking lot north of the 
property. Rackow showed an image of the parking lot wall at this location. Peterson stated that 
the wall is not aesthetically pleasing. LaLonde questioned what this would look like in the 
wintertime. Vasilion stated that the ivy would die in the winter but the vines would still be there 
along with the tree cover in front of it. Vasilion stated that they did measure headlights to get the 
forty-five inches to the top of the Ford F250.

Vasilion stated that at the Council meeting, the CC did not want trees interfering with the line-of-
sight in the entryways. Joseph agreed that trees are not necessary there because it is a difficult 
area for ingress and egress as it stands today. She does not want anything to block the view. 

The Commission discussed the various plantings, heights and widths. The Commission discussed
the freestanding curbs, employee parking stalls, the removal of the undergrowth on the south side
of the retaining wall, and the corrugated fence. Schneider stated that he would like to see the 
corrugated fence to be at a minimum of 48 inches, he is only asking for three more inches. He 
stated that he does not like the look of the retaining wall. As much work that has been put in to 
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make the downtown look nicer, this is another area in which we could improve the look. This 
should not look like just another slab of concrete. Gosselin stated that he has seen ivy walls in 
the winter and it does not look that bad. It shows some texture along the face of the wall. It adds 
some of what we would get from a textured wall and it would not just be blank concrete. 

The Commission discussed screening the retaining wall. LaLonde suggested an evergreen plant 
in front of the wall to provide yearlong screening. Joseph agreed. Vasilion suggested having ivy 
along the entire east face of the wall and ten feet on the south face of the wall. LaLonde agreed 
with the suggestion. LaLonde stated that if the bushes are three foot on center than he estimates 
that four in each direction should be fine but he is not a plant expert. He explained to staff that 
they would want evergreens that are three feet on center that would grow to four to six feet tall at
maturity. Ivy would be on the entire east face, turning the corner for another ten feet distance 
where the proposed start of the new wall is. Beyond that, what is shown on the plan is 
expectable. There were no trees on the corner requested. Schneider asked for the retaining wall 
to be 48 inches in height. Vasilion reiterated the Commission’s direction by stating that they 
would not be required to put trees in the two island spaces, ivy would be planted on the full 
length of the east wall and the first ten feet headed west along the south wall, looking at four 
bushes to the north and four bushes to the west from the corner that would grow to a minimum of
48 inch height and the retaining wall with the corrugated wall would be 48 inches tall on the 
drive through aisle.  

Motion: To approve all five findings of fact
Maker: Gosselin
Second: Schneider
Roll Call Vote: Aye:  Gosselin, Harms, Joseph, LaLonde, Peterson, Schneider

Nay:  None
6-0 Vote, 0 Absent, All in favor. Motion carried.

Motion: To approve the Design Review subject to:

1.     The landscape plan showing Ivy planted along the entirety of the east face of 
the retaining wall and along the east 10 feet of the south face

2.     The landscape plan showing 4 evergreen shrubs planted along the east end of 
the south face of the wall and 4 evergreen shrubs planted along the south end of 
the east face of the wall – all these shrubs must have a mature height of between 4
and 5 feet

3.     The height of the retaining wall with the metal panel as measured from the 
drive through lane must be a minimum of 4 feet with the retaining wall being a 
minimum of 32 inches.  The panel must be placed along the east and north wall 

segments.
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Maker: Joseph
Second: Schneider
Roll Call Vote: Aye:  Gosselin, Harms, Joseph, LaLonde, Peterson, Schneider

Nay:  None
6-0 Vote, 0 Absent, Motion carried.

6. Other Business
Strassman reported that  the Committee of the Whole (COW) recommended approval of the 
Zoning Map changes for the various stormwater detention ponds.  The COW  recommended 
approval of the Zoning Code text changes and the massage parlor on Wilson with the conditions 
recommended by the PC. 

Rackow  announced that there would be a public hearing at the next PC and Zoning Board of 
Appeals meeting. The Methodist Church is looking to rezone 21 North Water Street  for use as  a 
youth ministry building. They would like the full campus rezoned to facilitate this. A design 
review would be needed for the 21 north building as well. Peterson noted that she would have to 
recuse herself from this discussion since she is a member of the Methodist Church. 

Schneider asked about the Golden Corral. Strassman stated that the  Golden Corral  remains 
closed with no proposals for the site at this time.

Schneider asked about the Blue Goose grocery store. Rackow stated that the  Blue Goose is still 
in discussions regarding availability of TIF funds for a proposed downtown location.

7. Adjournment
There being no other business to discuss,  Chair   LaLonde  asked for a motion to adjourn   the  Plan 
Commission .  Harms  moved to adjourn the meeting,  Joseph  seconded. The motion carried. Th e 
meeting was adjourned at 8:40pm.

Minutes respectfully submitted by Jennifer Austin-Smith



MINUTES
April 20, 2016

PLAN COMMISSION & ZONING BOARD OF APPEALS
City of Batavia

PLEASE NOTE: These minutes are not a word-for-word transcription of the statements made at 
the meeting, nor intended to be a comprehensive review of all discussions. They are intended to 
make an official record of the actions taken by the Committee/City Council, and to include some 
description of discussion points as understood by the minute-taker. They may not reference some
of the individual attendee’s comments, nor the complete comments if referenced.

1. Meeting Called to Order of the Plan Commission and Zoning Board of Appeals
Chair LaLonde called the meeting to order at 7:00pm.

2. Roll Call:

Members Present: Chair  LaLonde ;  V ice-Chair  Schneider ;  Commissioners  Harms,   
Joseph, Peterson and Gosselin

Members Absent:

Also Present: Joel Strassman, Planning and Zoning Officer;  Drew Rackow, 
Planner;  Jeff Albertson, Building Commissioner;  and Jennifer 
Austin-Smith, Recording Secretary

3. Items to be Removed, Added or Changed
There were no items to be removed, added or changed.

4. Public Hearing:  Batavia United Methodist Church, 8 N Batavia Ave, 17 and 21 N 
Water St – Batavia United Methodist Church, Applicant

 Comprehensive Plan Land Use Map Amendment (21 N Water St. Only)

 Zoning map Amendment (Full Campus) from DMU, Downtown Mixed Use to 
PFI, Public Facilities and Institutional

 Variances from Zoning Code (Full Campus)

 Design Review (21 N Water St Only)
Commissioner Peterson announced that she would have to recuse herself from this agenda item 
due to being a member of the Batavia United Methodist Church. She recused herself at 7:01pm.

Motion: To open the Public Hearing
Maker: Schneider
Second: Gosselin
Voice Vote: 5 Ayes, 0 Nays, 1 Recusal

Motion carried

Rackow stated that the Batavia United Methodist Church acquired 21 North Water Street in 2010
right around the time the Zoning Code (ZC) was being approved. An amendment to the ZC 
changed the requirements for church facilities being in their own building versus a commercial 
building. In order to use the property for youth ministries and outreach functions they would like 
to first amend the Land Use Map to reflect the proposed use. They are looking to amend the 
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Zoning Map for the whole campus that would apply to all the properties. Because of the change 
in zoning district the non-conforming rights would be lost. The church is requesting variances for
the setback, landscaping, and parking as a result. The main change in the design review would be
to modify the exterior only of the 21 North Water Street building making a window storefront 
consistent with the rest of the building. All the properties tonight have tax-exempt status and the 
change would not affect the TIF. The district that they are proposing is consistent with the 
current use. The proposed change in use would require more parking spaces but staff recognizes 
that current deficiency in parking. The church does have control over the parking lot of the 
Acosta’s (former Hubbard’s/Ethan Allen) building. A conceptual parking layout across several 
properties has been provided to staff. Staff did provide variance findings in the affirmative as 
well as for the zoning map. Staff has provided affirmative design review findings for the 
Commission to consider. 

Rackow stated that staff recommends the Plan Commission take the following actions:

1. Open and Conduct a public hearing for the following items:
a. Comprehensive Plan Land Use Map Amendment for 21 North Water Street
b. Zoning Map Amendment for parcels at 8 North Batavia Avenue, 17 & 21 North 

Water proposed Zoning Map Amendment. 
c. Variances for the existing campus as specified in the staff memo

2. Approve Findings for the following items:
a. Zoning Map Amendment.
b. Variances
c. Design Review

3. Recommend approval of a Comprehensive Plan Land Use Map amendment, 
reclassifying the 21 North Water Street parcel from Downtown Mixed Use to Public 
Facilities and Institutional. 

4. Recommend approval of a Zoning Map Amendment to reclassify the subject 
properties from DMU, Downtown Mixed Use to Public Facilities and Institutional.  

5. Recommend approval of the variances as specified in staff memo, subject to the 
condition of the installation of sidewalks along Water Street within 5 years, or 
concurrent with any future parking or building improvement. 

6. Approve Design Review for exterior modifications to 21 North Water Street, subject 
to review by the Historic Preservation Commission prior to construction.

Chair LaLonde asked if there were any questions for staff. There were none. He asked if there 
were anyone in the audience who wanted to give testimony. Chair LaLonde swore in Jack 
Hinterlong of 827 S Jefferson St.

Jack Hinterlong introduced the pastor, chair of the church council, vice-chair of the trustees and 
members of the church in the audience to the Commission. He stated that he is the chair of the 
Long Range Site Development Team. They worked on that project for about five years and are 
now working on what we could do for our church campus based on our needs. The church 
wanted to develop a place for youth to meet at 21 N Water St. That building has a lot of space 
that could be used for sports, such as basketball and volleyball. This facility would also provide a
place for mission groups to stay overnight on their travels. He is the chair of the Building 
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Committee, which is charged with what are the needs of the church and the design for the entire 
church. The committee has not begun to meet yet but will shortly.

The Commission reviewed the site plan and discussed the parcels. Chair LaLonde asked the 
applicant to consider improving the street façade in some way so that it does not look like the 

expanse of concrete that currently exists. Chair LaLonde asked about the sidewalk. Rackow 
answered that the sidewalk would connect up from the Range restaurant to the Fifth Third Bank 
parking lot and would end there for now, until Fifth Third improved their property. LaLonde 
asked for clarification on the existing parking and its demand during church events. Hinterlong 
stated that there would not be an increased demand for parking with the proposed changes. 

Motion: To close the Public Hearing
Maker: Joseph
Second: Harms
Voice Vote: 5 Ayes, 0 Nays, 1 Recusal

Motion carried.

Motion: To approve the findings for the zoning map amendment
Maker: Joseph
Second: Schneider
Roll Call Vote: Aye: Gosselin, Harms, Joseph, LaLonde, Schneider

Nay:
5-0 Vote, 1 Recusal, Motion carried.

Motion: To approve the findings for the variances
Maker: Joseph
Second: Schneider
Roll Call Vote: Aye: Gosselin, Harms, Joseph, LaLonde, Schneider

Nay:
5-0 Vote, 1 Recusal, Motion carried.

Motion: To approve the findings for the design review
Maker: Joseph
Second: Harms
Roll Call Vote: Aye: Gosselin, Harms, Joseph, LaLonde, Schneider

Nay:
5-0 Vote, 1 Recusal, Motion carried.

Motion: To   r ecommend approval of a Comprehensive Plan Land Use Map amendment, 
reclassifying the 21 North Water Street parcel from Downtown Mixed Use to 
Public Facilities and Institutional

Maker: Joseph
Second: Harms
Roll Call Vote: Aye: Gosselin, Harms, Joseph, LaLonde, Schneider

Nay:
5-0 Vote, 1 Recusal, Motion carried.
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Motion: To recommend approval of a Zoning Map Amendment to reclassify the subject
properties from DMU, Downtown Mixed Use to Public Facilities and Institutional

Maker: Harms
Second: Gosselin
Roll Call Vote: Aye: Gosselin, Harms, Joseph, LaLonde, Schneider

Nay:
5-0 Vote, 1 Recusal, Motion carried.

Motion: Recommend approval of the variances as specified in staff memo, subject to the 
condition of the installation of sidewalks along Water Street within 5 years, or 
concurrent with any future parking or building improvement

Maker: Gosselin
Second: Joseph
Roll Call Vote: Aye: Gosselin, Harms, Joseph, LaLonde, Schneider

Nay:
5-0 Vote, 1 Recusal, Motion carried.

Motion: Approve Design Review for exterior modifications to 21 North Water Street, 
subject to review by the Historic Preservation Commission prior to construction

Maker: Schneider
Second: Harms
Roll Call Vote: Aye: Gosselin, Harms, Joseph, LaLonde, Schneider

Nay:
5-0 Vote, 1 Recusal, Motion carried.

*Peterson returned to the meeting at 7:33pm.

5. Other Business
Strassman reported that the first meeting of June  there would be an election of  the  chair and vice 
chair. Current ly the chair and vice chair  cannot be re-elected.  Strassman stated that if   the 
Commission  would like to amend the by-laws to allow for re-election  staff could redraft the by- 
laws and present it to the Commission.  Peterson and Harms recommended  that staff amend the 
by-laws to  allow for re-elec tion.  Joseph  requested that  a limit to the amount of times one could 
be re-elected be implemented. Schneider suggested that the maximum term length be six years.

Harms asked about the appointment of another  Plan Commissioner .  Strassman stated that no 
replacement has been named and asked the Commissioners to share names of interested persons. 
He added that the Mayor is working on finding a new Commissioner.    Albertson  stated that there 
are also two open seats on the HPC.

Peterson asked about the LaSalle Factors. Rackow explained that these were added to the 
findings for any Zoning Map change s  in December .   The LaSalle Factors are court approved 
factors for review for zoning map amendment cases. 

Rackow stated that there are two items for  the  May 4 th  meeting . LaLonde noted that he  would 
not be available that night. 
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6. Adjournment
There being no other business to discuss,  Chair   LaLonde  asked for a motion to adjourn   the Plan 
Commission  and Zoning Board of Appeals meeting .  Joseph  moved to adjourn the meeting,  
Gosselin   seconded. All were in favor. The motion carried. Th e meeting was adjourn ed a t  
7:48pm.

Minutes respectfully submitted by Jennifer Austin-Smith



CITY OF BATAVIA 

DATE: 

TO: 

April 28, 2016 

Zoning Board of Appeals 

FROM: Drew Rackow, AICP, Planner 

SUBJECT: PUBLIC HEARING: Variances for a Home Second Story Addition at 514 Main Street 

Spillane and Sons, Mike Spillane, Applicant 

Background and Information Provided by the Applicants 

Mike Spillane of Spillane and Sons Inc., has submitted an application for variances from the Zoning Code to 

allow for the construction of a 187 square foot second floor addition over the existing footprint of the first floor 

along the east side of the home at 514 Main Street.  The property is zoned R1-H, Single Family Residential, 

High Density.  The addition would facilitate construction of a second bathroom for the home.  The Zoning Code 

does not allow for a second story expansion over a non-conforming portion of a structure, meaning a second 

floor addition must meet current setbacks.  The proposed addition would not increase the size of the building 

footprint.  A variance is also required for the roof’s overhang into the setback beyond three feet.  The applicant 

has noted that the proposed addition roofline would not exceed the existing first floor roof line encroachment.  

Staff has included a proposed variance to establish the existing nonconforming interior west setback as a legal 

setback with an approved variance.  As you may recall, the Zoning Board reviewed variances for rear and 

interior side setbacks for a garage in January. 

In his letter to the Zoning Board, Mr. Spillane explains that the property currently has one bathroom and would 

be best served by having a second.  He cites the need to enhance the livability and viability of the home, and that 

the change would have a positive effect on the home and the larger neighborhood. 

Staff Analysis 

In the R1-H District, the interior setbacks for a principal structure are 10 feet at one interior side and 5 feet at the 

other interior side.  Both existing setbacks for the home do not comply with this requirement.  The east setback 

is approximately 2.87 feet, plus overhangs.  The applicant seeks to use the existing footprint as the logical and 

least expensive location to add a second bathroom to the home.  The location over the existing extension of the 

first floor would require variances as it would encroach into the required setback.  To otherwise meet the 

setbacks, the addition would have to be reduced by at least 2.13 feet, which would be difficult structurally and 

expensive to accomplish.  Without variances the roof overhang could also not be accomplished, resulting in the 

addition either needing to be setback even further, or resulting in an asymmetrical roof design.  Staff proposes 

with the consideration of a variance for the east setback line, that the Zoning Board of Appeals consider a 

variance to legalize the existing encroachment into the west interior setback.   

Staff believes the proposed variance reasonably requests the least amount of variance for an addition.  The 

proposed addition would accomplish the need for a second bathroom in the most reasonable and economic 

manner.  While the proposed addition and overhangs will be quite close to the property line, they reflect the 

conditions of the existing portion of the building at this location.  The architect has designed the addition in a 

manner that should minimize the impact on adjoining property.  As the space will be used primarily for a closet 

and bathroom, windows are designed for privacy.  The roof overhangs are designed in a manner to match the 

existing façade.   Staff believes it is appropriate to address the existing west setback within the variance to 

address the current non-conforming status.   
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Review of Findings 

Staff is supportive of the variance request to construct the proposed second story addition.   Staff presents the 

following Findings, based on this conclusion for the Zoning Board of Appeals (ZBA) to consider.   

Under our Code and State Statute, the ZBA is to consider all information submitted by the applicants and 

provided by staff, together with the information given at the public hearing.  The ZBA must determine if the 

required variance Findings for Approval have been met. 

Section 5.503 in Zoning Code Chapter 5.5: Variances establishes Findings the ZBA must reach before voting on 

a recommendation of approval or denial to the City Council’s Committee of the Whole (COW).  Below is each 

of the required findings from Section 5.503 followed by staff analysis.  

Finding A: There are unique circumstances applicable to the property, including its size, shape, topography, 

location or surroundings, where strict application of the Zoning Code would create a hardship or 

other practical difficulty, as distinguished from a mere inconvenience, and deprive the property 

owner of property rights enjoyed by other property owners in the same zoning district. 

The subject parcel conforms to the dimension and size requirements for the R1-H District.  There are non-

conforming side setbacks for the principal structure that limit locations where an addition may be construction, 

particularly on the second floor.  Existing improvements to the home and parcel limit opportunities to locate 

such an addition in a logical manner elsewhere on the site and create a practical difficulty, given existing 

conditions on the site. 

 

Finding B: Such unique circumstances were not created by the current or previous owners or  applicant. 

The placement of the existing structure and other improvements is the underlying cause for the variance.  The 

decision to place the house at this location would have been made at the original time of construction, by a 

previous owner.  Records indicate the home was constructed in 1925, which would have been prior to adoption 

of a Zoning Code, and thus may have not been created by the previous owners.  Mr. Spillane, as the current 

owner has not created any of the existing circumstances.  

 

Finding C: The property cannot yield a reasonable return or be reasonably used for the purpose intended by 

the Zoning Code under the regulations in the district in which it is located. 

The property currently is built with a residence, the highest and best use of the R1-H District. It currently has 

one bathroom, which presents a usability and livability limitation.  It is reasonable to allow an addition to create 

a second bathroom that would enhance the functional and value of the property.  Due to the existing site 

constraints, locations for an addition are limited. 

 

Finding D: The variance does not constitute a grant of special privileges inconsistent with the limitations 

upon other properties in the vicinity and zone in which such property is located. 

Other homes in the area and district do have opportunities to locate additions on their properties, and thus the 

request is not inconsistent with the allowances of the Zoning District.  Other parcels seeking to build over an 

existing footprint could also seek such a variance. 

 

Finding E:  The variance will not be materially detrimental to persons residing or working in the  

  vicinity, to adjacent property, to the neighborhood, or the public welfare in general. 

 

The existing encroachments of the home have not had a negative effect on the surrounding area.  The existing 

setback at the west property line is consistent with those found in the neighborhood.  The proposed addition 

while increasing the bulk of the building is of a small portion of the setback area and would not be detrimental 

to the surrounding area.   

 

Staff believes that all five of the required findings are met. 
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Staff Recommendation 

Staff recommends the ZBA to open and conduct the public hearing.  If no additional information is required, the 

hearing may be closed after all testimony has been received.  The ZBA should discuss the required findings, and 

should determine if it believes all of the findings are met.   

Staff recommends that the Zoning Board recommend approval of the following variances: 

1. A variance from Table 2.104 for an interior setback in the R1H district to allow a second floor addition 

with an east side setback of 2.87 feet instead of the required 5 feet.   

2. A variance from Section 4.101.I to allow a roof overhang to extend into the required side east side 

building setback and encroach to approximately 1.625 feet rather than the maximum encroachment of 3 

feet.  

3. A variance from Table 2.104 for an interior setback in the R1H district to allow an existing west side 

building setback of approximately 7 feet instead of the required 10 feet. 

 

 

Attachment:  Variance application material 

 

c Mayor and City Council 

 Department Heads 

 Mike Spillane, Applicant 

 Media 



April 8, 2016 

City of Batavia 

Joel Strassman 
100 N. Island Avenue 
Batavia IL, 60510-1931 

Dear Joel, 

I would like to request a zoning variance for the property located at 514 Main Street 
in Batavia. We would like to add a second full bathroom to this 3 bedroom home 
above an existing sunroom on the west side of the home. We are not asking to 
increase the footprint of the home as it sits on the property. The current code will not 
allow us to add any square footage to the second floor of the home because it is a 
non-conforming lot for this R1-h zoning. Our side yard setbacks do not meet the 
current zoning. This was not the case when the home was built in 1930 with just 
one full bathroom.  

We are requesting to add 180 square feet to the second floor and build upon a 
section of our home that already exists.  

I feel the current zoning would be detrimental to the value of our home by not 
allowing us to add the second full bathroom and increase the modern livability and 
value of the home, as well as increase the value of the neighborhood.  

Sincerely yours, 

Mike Spillane

Spillane & Sons 
253 Trudy Ct. 
Batavia Il, 60510

PHONE
1-630-688-4479

FAX
1-630-879-6218

EMAIL
mickeyspillane@comcast.net

mailto:mickeyspillane@comcast.net
mailto:mickeyspillane@comcast.net














 CITY OF BATAVIA 

DATE: 

TO: 

April 28, 2016 

Plan Commission 

FROM: Drew Rackow, AICP, Planner 

SUBJECT: PUBLIC HEARING: Amendment to the Official Zoning Map from LI, Limited 

Industrial to R2, Two Family Residence District 

Northeast Corner of South Mallory Street and First Street 

City of Batavia, Applicant 

Background 

A public hearing is scheduled for the May 4
th
 Plan Commission meeting to review a proposed Zoning Map

amendment for parcels located at the northeast corner of South Mallory Street and First Street.  The two 
parcels at this location are part of the West Town Tax Increment Finance District (TIF 4), which was 
approved in January.  The parcels were designated on the Comprehensive Plan for Residential >3.5-5 
Dwelling Units per Acre.  The City is taking action to rezone the property, with the consent of the property 
owner to place the parcel in a Zoning District that complies with the Comprehensive Plan. 

From 1992 to 2010 the parcel was zoned R4-Two Family Residential use for a proposed project called 
Mallory Place that did not come to fruition.  In 2010 it was zoned LI-Limited Industrial with the adoption 
of the Zoning Code.  This change was to place the shared holdings back in one zoning district.  The two 
parcels are approximately 0.42 acres.   

The proposed amendments would reclassify these properties from the zoning designation of LI, Limited 
Industrial to R2, Two Family Residential.  The change is not to facilitate any particular development 
proposal.  Properties to the north are zoned R1-H, Single Family Residential High Density.  Properties to 
the east and south are zoned LI, Limited Industrial.  Properties to the west are zoned R2, Two Family 
Residential.  

Staff Analysis 

The proposed Zoning Map amendment would conform to the Comprehensive Plan and would match the 
adjacent zoning district to the west, and the previous development approval for this parcel.  The 
classification would reduce the amount of industrially zoned property in West Town that could lead to 
more residential development, one of the underlying objectives in the Comprehensive Plan’s West Town 
Focus Area Plan.  

The present undeveloped status of the parcel would not change.  Additional development approvals, such 
as Design Review would be required for any development proposal, with similar notice requirements.  The 
parcels would meet the non-conforming standard for lot area for existing lots at approximately 9,110 square 
feet rather than 10,000 square feet required for new lots.  The change would limit future development of the 
property to residential uses (either single or two family residential), which in turn would increase required 
setbacks and limit future building height comparatively to the present industrial designation.  

Conformance to the Comprehensive Plan 

Staff has reviewed the proposed change for its conformance with the Comprehensive Plan and believes that 

several Goals and Policies are met with this change.  Chiefly, this most directly advances Land Use 

Element Goal 7 to “Redevelop obsolete industrial areas as mixed-use developments compatible with 

neighborhood character”, through Policy a. “Plan for adaptive reuse and redevelopment of older 



industrial areas”.  The proposed change would take an obsolete industrial parcel and place it in a 

district appropriate for redevelopment.  
 
The change is also consistent with Goal 1 of the West Town Area Plan “Establish land uses that are 

compatible with proximate existing uses to create a vibrant West Town, in accordance with the West 

Town Land Use Map.” This goal is met through policy c which states the City should “Seek 

redevelopment of obsolete industrial properties to provide mixed residential/commercial uses that 

support area residents and each other”.  The proposed change would create an appropriate transition 

and lower the overall intensity of the use of these parcels.  Under the LI district, uses on the property 

could be less harmonious with the nearby residential uses.  The proposed district would create uses and 

intensity of uses that are consistent with the surrounding neighborhood and the Comprehensive Plan. 
 
Findings 
 
The Plan Commission must review and approve the following Findings with a Zoning Map Amendment.  
Staff provides the following evaluation of the Findings for the Commission to consider. 
 
Public Notice. All required public notice has been conducted in accordance with applicable state and 
local laws;  
 

Finding: City staff executed the notice mailing and posting of the property pursuant to City 
Code. Notice was published in the Daily Herald on April 19, 2016. Sign posting and mailing 
also occurred on this date. 

 
Public Meetings and Hearings. All required public meetings and hearings have been held in 
accordance with applicable state and local laws.  
 

Finding: The Plan Commission on May 4, 2016 conducted a public hearing in accordance with 
state and local law. 

 
Conformance to the Comprehensive Plan. The extent to which the proposed amendment to the 
Official Zoning Map conforms generally to the goals and policies of the Comprehensive Plan and 
Comprehensive Plan Land Use Map. 
 

Finding: The proposed amendment to the Zoning Map is consistent with several goals and 
policies of the Comprehensive Plan, by placing the property in a zoning category consistent 
with the Comprehensive Plan Land Use map.   The proposed change would allow for uses more 
consistent with the existing residential character and future uses identified in the 
Comprehensive Plan and Focus Area Plan for West Town.   

 
Review of Conditions. 
 
1. Is the proposed zoning district and the development it allows compatible with the existing uses 

and zoning of nearby property?  

 

Finding:  The R2 district would allow land uses and structures similar to that in the adjoining, 

identical zoning district to the west.  It would also be an appropriate transitional zoning district 

from the single family to the north to the more intense mixed use or commercial uses intended 

for development to the south, or the industrial properties currently present. 

 

2. Is there evidence to suggest that property values will be diminished by the particular zoning 

restriction changes?  

 



Finding:  There is no evidence to suggest that property values will be diminished by the 

restriction.  There should be no diminishment as the property currently allows industrial use by 

right.  The proposed Zoning District will decrease the intensity of uses allowed.  The property’s 

owner has not submitted evidence to the contrary and has stated to staff that they support the 

proposed zoning change. 

 

3. If any property values are diminished, does the diminishment promote the health, safety, 

morals, or general welfare of the public?  

 

Finding: While there is no diminishment, the health, safety, morals and general welfare will be 

promoted by placing the properties under a Zoning District that would reduce the potential for 

future industrial use and be more consistent with adjacent residential use. 

 

4. Does the proposed zoning change provide a greater relative gain to the public as compared to 

the hardship imposed on the individual property owner?  

 

Finding: The zoning change will provide greater gain to the general public by placing use 

allowances and limitations on the property that are compatible with adjacent properties.  The 

property owner would not be severely impacted as the parcels would still have development 

potential, consistent with previously considered development of the property.   

 

5. Is the subject property is suitable for the zoned purpose?  

 

Finding: The properties are suitable for the zoned purpose and consistent with adjacent zoning 

districts. 

 

6. Has the length of time the property has been vacant as zoned been excessive, considering the 

context of land development in the area in the vicinity of the subject property? 

 

Finding: The properties have been vacant as industrial property since 2010 with no plans for 

development.  Adjoining residential property has been developed and used for such purpose.  

Adjacent vacant industrial land to the south has not seen the re-establishment of an industrial 

use since a fire on March 5, 2014, with subsequent building demolition permits being issued in 

November of that year.   

 
7. Is there a community need for the proposed zoning or use? 
 

Finding: There is little vacant R2 designated property in the City at present.   
 
Staff Recommendation 
 
Staff recommends the Plan Commission take the following actions: 
 

1. Open and conduct a public hearing for the proposed Zoning Map Amendment.  
2. Approve Findings for Approval for a Zoning Map Amendment. 
3. Recommend approval of a Zoning Map Amendment to reclassify the subject property from 

LI, Limited Industrial District to R2, Two Family Residential District. 
 
Attachment: Zoning Map Exhibit 
 
Cc: Mayor and City Council 
 Media 
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 CITY OF BATAVIA 
 

 

DATE: April 28, 2016 

TO: Plan Commission & Zoning Board of Appeals 

FROM: Drew Rackow AICP, Planner 

SUBJECT: Plan Commission & Zoning Board of Appeals Bylaws 

 

At the April 20
th

 Plan Commission and Zoning Board of Appeals meeting staff indicated that the 

biannual election of officers was coming up and inquired if the PC and ZBA would like to 

consider amending their bylaws to allow for the re-election of officers.  It was the consensus of 

the PC and ZBA to allow for the re-election of officers with a term limitation of three 

consecutive terms.   

 

Upon review of the Zoning Code, Chapter 5.104.A does specify the election of officers.  This 

section will need to be amended to implement the consensus of the Commission.  The 

modification of the bylaws must be contingent on this medication occurring.   

 

Attached is a draft of amended bylaws.  The proposed amendment is in Section I.B.1 of each 

document.  Consideration of amending these bylaws is on the Plan Commission and Zoning 

Board of Appeals’ agendas for the May 4
th

 meeting.   

 

Staff Recommendation 

 

Staff recommends the Commission adopt its bylaws with the proposed amendment, with 

amendment of the Zoning Board of Appeals Bylaws being contingent on modification of the 

Zoning Code Section 5.104.A. 

 

 

Attachments: Plan Commission Bylaws 

  Zoning Board of Appeals Bylaws 

 

 

 

c Mayor and City Council 

 Department Heads 

 Media 
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CITY OF BATAVIA PLAN COMMISSION 

BYLAWS 

 

Adopted  August 21, 2013 May 4, 2016 

 
 

I. ORGANIZATION AND RESPONSIBILITIES 
 

A. Plan Commission 

 

1. Organization.  The Plan Commission consists of seven (7) members 

appointed by the Mayor with the advice and consent of the City Council. 

 

2. Responsibilities.  The Plan Commission shall have such powers and duties 

as enumerated in Zoning Code Section 5.103.C. 

 

B. Officers 

 

The Commission shall elect a Chair and Vice Chair every two years from among 

the Commissioners at the first meeting held after May 1
st
.  The current Chair and 

Vice Chair will remain in office until the election. 

 

1. The term of Chair and Vice Chair shall be two years, and may be re-

elected to no more than three consecutive terms.  no Commissioner 

serving as Chair or Vice Chair shall be eligible for re-election. 

 

2. The Vice Chair shall act as Chair in the Chair's absence. In the absence of 

the Chair and Vice Chair, the senior Commissioner based upon years of 

Commissionership shall act as Chair. 

 

3. Any vacancy for Chair or Vice Chair shall be filled from the 

Commissionership by majority vote of the Commission.  The term shall be 

for the remainder of the unexpired term of office. 

 

4. The Chair shall preside at all meetings and hearings of the Commission, 

decide all points of order and procedure, and perform any duties required 

by law, ordinance, or these bylaws.  The Chair shall have the right to vote 

on all matters before the Commission, and shall also have the right to 

make motions or second motions in the absence of either. 

 

C. Staff 

 

City staff shall furnish professional and technical advice and recommendations to 

the Plan Commission.   
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II.  MEETINGS 
 

A. General Meeting Procedure 

 

1. Meetings shall be held on the first and third Wednesday, following the 

first Monday of the month, at 7 PM.  Meetings shall be held in the Council 

Chambers of City Hall, 100 North Island Avenue, Batavia IL unless 

otherwise advertised in the notices required by law.  If necessary, 

meetings may be held at different times or at different locations. 

 

2. Meetings of the Commission shall be open to the public and the minutes 

of the proceedings, showing the vote of each Commissioner and records of 

its examinations and other official actions, shall be approved and filed 

with the City Clerk and kept as a public record.  

 

3. Commissioners are expected to attend all meetings.  If a Commissioner 

cannot attend a meeting for whatever reason, that Commissioner shall give 

prior notice to the City staff of the inability to attend.  

 

4. Whenever a Commissioner has a conflict of interest in the subject matter 

of a pending application, the Commissioner shall disclose the conflict, step 

away from the dais and refrain from any and all discussion of the matter.  

When a Commissioner steps away from the dais, the clerk shall record in 

the minutes that the Commissioner is absent. If the Commissioner returns 

to the dais after the vote, the clerk shall note in the minutes that the 

Commissioner returned to the meeting. 

 

5. If for any reason a Commission meeting must be cancelled, staff shall post 

a notice in a conspicuous place that can be seen by any person attempting 

to attend the meeting that all matters on the posted agenda are being 

continued to a date, time and place certain.  All posted agendas shall be 

revised accordingly.   

 

6. Meeting agendas shall be generally limited to two public hearings and all 

other matters of business will be scheduled at the discretion of staff.  

Review of applications that do not require Public Hearings will be limited 

by staff to assure for appropriate time to discuss all agenda matters.     

 

B. Meeting Materials  

 

Agendas and supporting material for all meetings shall be delivered to 

Commissioners and posted on the City's website at least 48 hours before every 

meeting. 
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C. Quorum 

 

A majority of Commissioners currently appointed shall constitute a quorum for 

transacting business at any meeting. 

 

D. Withdrawal of Request 

 

An applicant may withdraw an application by giving notice to the staff prior to the 

meeting or by presentation to the Commission at a meeting. 

 

E. Site Visits  

 

City staff or the Commission may schedule a site visit as an agenda item for a 

meeting to view a property that is the subject of an application.  The purpose of 

the visit is to gather information relevant to an application.  The minutes shall 

include a record of the site visit.  Commissioners may individually visit property 

which is the subject of an application at any time other than a scheduled meeting, 

provided that a majority of a quorum of the Commission is not present at the 

property at the same time.  
 

 

III.  ORDER OF BUSINESS 
 

A. Procedure 

 

1. The Chair shall call the meeting to order and the minutes clerk shall record 

the Commissioners present or absent.  The Chair shall declare if a quorum 

is present. 

 

2. If a public hearing has been scheduled for a meeting at which a quorum is 

not present, the meeting and public hearing shall be continued to a specific 

date, time and place. 

 

3. The Chair shall call each matter of business in the order of the approved 

agenda, unless the order of the order of business is changed by action of 

the Commission.  

 

B. The Chair shall generally conduct meetings under Robert's Rules of Order, as 

modified herein. The formalities of Robert’s Rules of Order shall be considered 

waived if any action taken deviates from those formalities without objection from 

the Commission. A Commissioner may object to any deviation in formalities of 

Robert’s Rules of Order at the time the action is taken before the next agenda item 

is called. When any provision in Robert’s Rules is raised by a Commissioner for 

consideration, such provision may only be suspended or modified by majority 

vote of the Commission. 
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C.  Applications Requiring a Public Hearing 

 

1. Public Hearings shall be held when required by law to gather facts and 

information pertinent to the matter under consideration. 

 

2. Multiple applications on the same project may be heard at a single Public 

Hearing.  Each application shall be separately considered and voted upon 

by the Commission. 

 

3. After opening the Public Hearing, the Chair shall, in the following order: 

 

a. Request a staff report and provide an opportunity for 

Commissioners to question staff. 

 

b. Invite the applicant to present the application, testimony and other 

information in support of the application that is relevant to the 

criteria the Commission must consider in making its determination. 

 

c. Invite Commissioners and staff to ask questions of the applicant. 

 

d. Invite all persons wishing to address the matter to: 

 

i. Ask questions of the staff, the applicant and any other 

person testifying; and 

 

ii. Present information and testimony that is relevant to the 

criteria the Commission must consider in making its 

determination. 

 

4. All relevant evidence for consideration of the matter at hand shall be made 

part of the record.  The Chair may exclude irrelevant or redundant 

testimony from the record. 

 

5. The introduction of any new plans, facts or documentation by an applicant 

that was not submitted to staff for consideration prior to the hearing shall 

be grounds for continuation of the Public Hearing to allow the staff to 

review the material and to present an updated recommendation to the 

Commission. 

 

6. If an applicant fails to appear, the Commission may conduct the hearing, 

continue the hearing to a date and time certain, or table the matter in the 

Commission’s discretion, unless the applicant has submitted a request in 

writing at least 24 hours prior to the meeting that the Commission 

continue the hearing or conduct the hearing without the applicant being 

present.  If a Public Hearing is conducted at which the applicant fails to 
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appear, the Commission may conduct the hearing and hear those persons 

requesting to speak to the application. The Commission may take action or 

continue the matter to a subsequent meeting. 

 

7. Once the hearing has begun, all Commissioners must remain in the 

hearing room for the duration of the hearing.  Commissioners shall request 

the Chair recess the hearing, and the hearing shall be recessed, before a 

Commissioner leaves the room.  A Commissioner who is absent from any 

portion of a Public Hearing may not vote on the matter unless he or she 

has reviewed the minutes or the recording of any portion of the hearing 

from which he or she was absent. Prior to voting the Commissioner who 

was absent must state that he or she is familiar with the record before 

voting.  The vote of a Commissioner who was absent for all or a portion of 

a hearing who has not stated the he or she is familiar with the record will 

be counted as an abstention.  

 

8. Any interested persons may speak to the issue under consideration, after 

being recognized by the Chair, signing the speakers’ roster, and stating 

their name and address, and if applicable, the names of persons on whose 

behalf they are appearing.  

 

9. The Chair may limit testimony to avoid repetitious or irrelevant evidence. 

 

10. By majority vote, the Commission may continue a hearing if it concludes 

that additional information or time for study is necessary.  If a hearing is 

not continued to a date, time and place certain, or if it is tabled, the subject 

of the hearing shall not be considered again until new notice is published 

and given as required by law.  

 

11. When the Commission determines that no additional information is 

necessary to reach a decision, and all persons wishing to speak have been 

heard, the Public Hearing shall be closed. A public hearing shall be closed 

by an approved motion.  

 

D. Applications Not Requiring a Public Hearing 

 

1. Multiple applications for a project may be heard simultaneously.  Each 

application shall be separately considered and voted upon by the 

Commission. 

 

2. After calling the agenda item, the Chair shall, in the following order: 

 

a. Request a staff report and provide an opportunity for 

Commissioners to question staff. 
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b. Invite the applicant to present the application, information in 

support of the application that is relevant to the criteria the 

Commission must consider in making its determination. 

 

c. Invite Commissioners and staff to ask questions of the applicant. 

 

d. At the Chair's discretion, persons in attendance may: 

 

i. Ask questions of the staff, the applicant and any other 

persons speaking; and 

 

ii. Present information that is relevant to the application under 

consideration. 

 

3. All relevant information for consideration of the matter at hand shall be 

made part of the record.  The Chair may exclude irrelevant or redundant 

information from the record. 

 

4. The introduction of any new plans, facts or documentation by an applicant 

that was not submitted to staff for consideration prior to the meeting shall 

be grounds for continuation of the matter to allow the staff to review the 

material and to present an updated recommendation to the Commission. 

 

5. If an applicant fails to appear, the Commission may call the agenda item, 

continue the item to a date and time certain, or table the matter, in the 

Commission’s discretion, unless the applicant has submitted a request in 

writing at least 24 hours prior to the meeting that the Commission 

continue the matter or call the matter without the applicant being present.  

If a matter is reviewed at which the applicant fails to appear, the 

Commission may conduct the matter. The Commission may take action or 

continue the matter to a subsequent meeting. 

 

6. Any interested persons may speak to the issue under consideration after 

being recognized by the Chair and stating their name and address, and, if 

applicable, the names of persons on whose behalf they are appearing. 

 

7. The Chair may limit the presentation of information to avoid repetitious or 

irrelevant information. 

 

8. By majority vote, the Commission may continue the matter if it concludes 

that additional information or time for study is necessary.  If a matter is 

not continued to a date, time and place certain, or if it is tabled, the subject 

of the matter shall not be considered again until new notice is published 

and given as required by the Zoning Code. 
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E. Deliberation & Voting on Applications 

 

1. Commencement of deliberations: 

 

a. Public Hearing.  The Commission may begin deliberation before or 

after the public hearing is closed, at the Commission’s discretion.  

 

b. Other Matters.  The Commission may begin deliberation at any 

time. 

 

2. Prior to voting, the Commission may discuss and attempt to reach a 

consensus on each individual request. 

 

3. Findings for Design Review and applications requiring Public Hearings:  

 

a. If there is no consensus on the draft Findings, the Chair may call 

for a non-binding poll to enable staff to prepare revised Findings. 

The Commission shall continue the matter to be to a future 

meeting, with or without continuation of the public hearing, for 

preparation of revised Findings. 

 

b. Prior to voting on the application, the Commission shall vote on all 

Findings necessary to meet the criteria for each request.  

 

c. After the consideration of Findings, the Commission shall vote on 

the application.  The Commission may include recommended 

conditions in the motion for action on an application before voting 

on the application itself. 

 

d. The Commission may recommend approval, approval with 

conditions, or denial of each application. 

 

4. Appeals:  The Commission shall uphold, reverse, or modify the decision 

of the administrative official. 

 

5. Any motion may be approved by a majority vote of those Commissioners 

present and voting.  A tie vote on a motion shall be recorded as a denial or 

recommendation for denial.   

 

F. Reconsideration 

 

1. Before the next agenda item is called, a Commissioner who voted on the 

prevailing side of any action may make a motion for reconsideration of 

that action. 
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2. An applicant, appellant, or any Commissioner may request reconsideration 

of any action taken at the preceding meeting by notifying the Community 

Development Department in writing at least four working days prior to the 

next meeting.  

 

3. In the case of a tie vote, any Commissioner may make a motion for 

reconsideration of that matter before the next agenda item is called.  A 

successful motion to reconsider a tie vote will permit the matter to be 

discussed and acted upon at that time.  

 

4. If a timely request for reconsideration is received, the reconsideration will 

be included on the agenda for the next meeting.  

 

5. Only a Commissioner who voted with the majority may make a motion for 

reconsideration of any matter for which a prior motion resulted in 

something other than a tie vote.  

 

6. Any Commissioner may second a motion for reconsideration, regardless 

of which side he or she voted on. 

 

7. If a motion for reconsideration passes, the matter shall be considered 

undetermined until a new motion is made and vote is taken. The 

Commission may continue the discussion of the matter following approval 

of the motion for reconsideration or table it for future discussion.  No 

action on the matter to be reconsidered shall be taken unless the matter is 

listed on an agenda for action and all required notification has taken place.  

 

8. If new information is to be presented on a matter, for which public notice 

is required, and discussion on the matter has been concluded, new public 

notice must be given, as required by law. 

 

G. Recommendation to City Council 

 

The Community Development Director shall forward in writing to the 

Community Development Committee a complete and accurate summary of the 

Commission's recommendations and if required, Findings, for the Committee's 

recommendation to the City Council. The Director shall prepare a draft 

Ordinance, when necessary, incorporating the above Findings and 

recommendations. 

 

 

IV.  AMENDMENTS 
 

These bylaws may be amended by majority vote at any meeting of the Commission, 

provided that intent to amend the bylaws has been listed on the agenda. 
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CITY OF BATAVIA ZONING BOARD OF APPEALS 

BYLAWS 

 

Adopted June 6, 2012May 4, 2016 

 
 

I. ORGANIZATION AND RESPONSIBILITIES 
 

A. Board 

 

1. Organization.  (Zoning Code Section 5.104)  The Zoning Board of 

Appeals consists of seven members of the Plan Commission appointed by 

the Mayor with the advice and consent of the City Council. 

 

2. Responsibilities 

 

a. Variances.  (Section 5.104.D.1) The Board shall approve Findings 

of Fact and make recommendations to the City Council, based on 

the facts and evidence in the public record relating only to the 

specific variance requested.   Board Members are expected to 

study the agenda packet and visit the project site in preparation for 

the Public Hearing. 

 

b. Appeals. (Section  5.104.D.2)  The Board shall hear and decide 

appeals from decisions, determinations, and interpretations made 

by the Planning and Zoning Officer and Community Development 

Director in the administration and enforcement of the Zoning 

Code. 

 

B. Officers 

 

The Board shall elect a Chair and Vice Chair every two years from among the 

members at the first meeting held after May 1
st
.  The current Chair and Vice Chair 

will remain in office until the election. 

 

1. The term of Chair and Vice Chair shall be two years, and may be re-

elected to no more than three consecutive terms. and no member serving 

as Chair or Vice Chair shall be eligible for re-election. 

 

2. The Vice Chair shall act as Chair in the Chair's absence. In the absence of 

the Chair and Vice Chair, the senior member based upon years of 

membership shall act as Chair. 

 

3. Any vacancy for Chair or Vice Chair shall be filled from the Board 

membership by majority vote of the Board.  The term shall be for the 

remainder of the unexpired term of office. 
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4. The Chair shall preside at all meetings and hearings of the Board, decide 

all points of order and procedure, and perform any duties required by law, 

ordinance, or these bylaws.  The Chair shall have the right to vote on all 

matters before the Board, and shall also have the right to make motions or 

second motions in the absence of either. 

 

C. Staff 

 

City staff shall furnish professional and technical advice and recommendations to 

the Zoning Board of Appeals.  

 

 

II. MEETINGS 
 

A. General Meeting Procedure 

 

1. Meetings shall be held as needed.  Meetings of the Board shall be held in 

the Council Chambers of City Hall, 100 North Island Avenue, Batavia IL 

unless otherwise advertised in the notices required by law. If necessary or 

appropriate, meetings may be held at different times or at different 

locations. 

 

2. Meetings of the Board shall be open to the public and the minutes of the 

proceedings, showing the vote of each member and records of its 

examinations and other official actions, shall be approved and filed with 

the City Clerk and kept as a public record.  

 

3. Board members are expected to attend all meetings.  If a member cannot 

attend a meeting for whatever reason, that member shall give prior notice 

to the City staff of the inability to attend. 

 

4. Whenever a member has a conflict of interest in the subject matter of a 

pending application, the member shall disclose the conflict, step away 

from the dais and refrain from any and all discussion of the matter.  When 

a member steps away from the dais, the clerk shall record in the minutes 

that the member is absent. If the member returns to the dais after the vote, 

the clerk shall note in the minutes that the member returned to the 

meeting. 

 

5. Meeting agendas shall be generally limited to two public hearings and all 

other matters of business will be scheduled at the discretion of staff. 

 

B. Meeting Materials  
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Agendas and supporting material for all meetings shall be delivered to Board 

Members and posted on the City's website at least 48 hours before every meeting. 

 

C. Quorum 

 

A majority of Board members currently appointed shall constitute a quorum for 

transacting business at any meeting.     

 

D. Withdrawal of Request 

 

An applicant may withdraw an application by giving notice to the staff prior to the 

meeting or by presentation to the Board at a meeting. 

 

E. Site Visits  

 

City staff or the Board may schedule a site visit as an agenda item for a meeting 

to view  a property that is the subject of an application.  The purpose of the visit is 

to gather information relevant to an application. The minutes shall include a 

record of the site visit.  Members may individually visit property which is the 

subject of an application at any time other than a scheduled meeting, provided that 

a majority of a quorum of the Board is not present at the property at the same 

time. 

 

 

III. ORDER OF BUSINESS 
 

A. Procedure 

 

1. The Chair shall call the meeting to order and the minutes clerk shall record 

the members present or absent. The Chair shall declare if a quorum is 

present. 

 

2. If a public hearing has been scheduled for a meeting at which a quorum is 

not present, the meeting and public hearing shall be continued to a specific 

date, time and place. 

 

3. The Chair shall call each matter of business in the order of the approved 

agenda, unless the order of the order of business is changed by action of 

the Board.  

 

The Chair shall generally conduct meetings under Robert's Rules of Order, 

as modified herein. The formalities of Robert’s Rules of Order shall be 

considered waived if any action taken deviates from those formalities 

without objection from the Board. A Board member may object to any 

deviation in formalities of Robert’s Rules of Order at the time the action is 

taken before the next agenda item is called. When any provision in 
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Robert’s Rules is raised by a Board member for consideration, such 

provision may only be suspended or modified by majority vote of the 

Board. 

 

B. Public Hearing Conduct 

 

1. Public Hearings shall be held when required by law to gather facts and 

information pertinent to the matter under consideration. 

 

2. Multiple variance requests on the same project may be heard at a single 

Public Hearing; each Variance shall be separately considered and voted 

upon by the Board. 

 

3. Multiple appeals on the same project may be heard at a single Public 

Hearing; each appeal shall be separately considered and voted upon by the 

Board. 

 

4. After opening the Public Hearing, the Chair shall, in the following order: 

a. Request a staff report and provide an opportunity for members to 

question staff.   

 

b. Invite the applicant to present the application, testimony and other 

information in support of the application that is relevant to the 

criteria the Board must consider in making its determination.   

 

c. Invite members and the staff to ask questions of the applicant.   

 

d. Invite all persons wishing to address the matter to: 

i. Ask questions of the staff, the applicant and any other 

 person testifying; and 

 

ii. Present information and testimony that is relevant to the 

 criteria the Board must consider in making its 

 determination. 

 

5. All relevant evidence for consideration of the matter at hand shall be made 

part of the record.  The Chair may exclude irrelevant or redundant 

testimony from the record. 

 

6. The introduction of any new plans, facts or documentation by an applicant 

that was not submitted to staff for consideration prior to the hearing, shall 

be grounds for continuation of the Public Hearing to allow the staff to 

review the material and to present an updated recommendation to the 

Board. 
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7. If an applicant fails to appear, the Board may conduct the hearing, 

continue the hearing to a date and time certain, or table the matter in the 

Board’s discretion, unless the applicant has submitted a request in writing 

at least 24 hours prior to the meeting that the Board continue the hearing 

or conduct the hearing without the applicant being present.  If a Public 

Hearing is conducted at which the applicant fails to appear, the Board may 

conduct the hearing and hear those persons requesting to speak to the 

application. The Board may take action or continue the matter to a 

subsequent meeting. 

 

8. If for any reason a Board meeting must be cancelled, staff shall post a 

notice in a conspicuous place that can be seen by any person attending the 

meeting that all matters on the posted agenda are being continued to a 

date, time and place certain.   All posted agendas shall be revised 

accordingly.   

 

9. Once the hearing has begun, all members must remain in the hearing room 

for the duration of the hearing.  Members shall request the Chair recess the 

hearing, and the hearing shall be recessed, before a member leaves the 

room.  A member who is absent from any portion of a Public Hearing may 

not vote on the matter unless he or she has reviewed the minutes or the 

recording of any portion of the hearing from which he or she was absent. 

Prior to voting the member who was absent must state that he or she is 

familiar with the record before voting.  [KGD1] The vote of a member who 

was absent for all or a portion of a hearing who has not stated the he or she 

is familiar with the record will be counted as an abstention.  

 

10. Any interested persons may speak to the issue under consideration, after 

being recognized by the Chair, signing the speakers’ roster, and stating 

their name and address, and if applicable, the names of persons on whose 

behalf they are appearing.  

 

11. The Chair may limit testimony to avoid repetitious or irrelevant evidence. 

 

12. By majority vote, the Board may continue a hearing if it concludes that 

additional information or time for study is necessary.  If a hearing is not 

continued to a date, time and place certain, or if it is tabled, the subject of 

the hearing shall not be considered again until new notice is published and 

given as required by law.  

 

13. When the Board determines that no additional information is necessary to 

reach a decision, , and all persons wishing to speak have been heard, the 

Public Hearing shall be closed. A public hearing shall be closed by an 

approved motion.  
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C. Deliberation & Voting 

 

1. The Board may begin deliberation before or after the public hearing is 

closed, at the Board’s discretion. 

 

2. Prior to voting, the Board may discuss and attempt to reach a consensus on 

each individual request. 

 

3. Variances 

 

a. If there is no consensus on the draft Findings of Fact, [KGD2]the 

Chair may call for a non-binding, straw poll to enable staff to 

prepare revised Findings of Fact. The Board shall continue the 

matter to be to a future meeting, with or without continuation of 

the public hearing, for preparation of revised findings.    

 

b. The Board shall vote on all Findings of Fact necessary to meet the 

criteria for each Variance request prior to voting on the request 

itself.  If the Board does not find in the affirmative for each of the 

required Findings of Fact, the Board's action shall be recorded as a 

unanimous recommendation for denial.  If the Board finds in the 

affirmative for each of the required Findings of Fact, the Board 

shall proceed to vote on the request itself. The Board may include 

recommended conditions in the motion for action on a Variance 

before voting on the Variance application itself.  

 

c. The Board may recommend approval, approval with conditions, or 

denial of each request. 

 

4. Appeals:  The Board shall uphold, reverse, or modify the decision of the 

administrative official. 

 

5. Any motion may be approved by a majority vote of those Board members 

present and voting.  A tie vote on a motion to approve a recommendation 

shall be recorded as a denial or recommendation for denial.   

 

D. Reconsideration 

 

1. Before the next agenda item is called, a member of the Board who voted 

on the prevailing side of any action may make a motion for 

reconsideration of that action. 

 

2. An applicant, appellant, or any member of the Board may request 

reconsideration of any action taken at the preceding meeting by notifying 
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the Community Development Department in writing at least four working 

days prior to the next meeting.  

 

3. In the case of a tie vote, any member may make a motion for 

reconsideration of that matter before the next agenda item is called.  A 

successful motion to reconsider a tie vote will permit the matter to be 

discussed and acted upon at that time.     

 

4. If a timely request for reconsideration is received, the reconsideration will 

be included on the agenda for the next meeting.  

 

5. Only a member who voted with the majority may make a motion for 

reconsideration of any matter for which a prior motion resulted in 

something other than a tie vote.  

 

6. Any member may second a motion for reconsideration, regardless of 

which side he or she voted on. 

 

7. If a motion for reconsideration passes, the matter shall be considered 

undetermined until a new motion is made and vote is taken. The Board 

may continue the discussion of the matter following approval of the 

motion for reconsideration or table it for future discussion. No action on 

the matter to be reconsidered shall be taken unless the matter is listed on 

the agenda for action and all required notification has taken place.  

 

8. If new information is to be presented on a matter for which a public 

hearing has been concluded, a new public hearing must be scheduled and 

notice given as required by law.  

 

E. Recommendation to City Council 

 

The Community Development Director shall forward in writing to the 

Community Development Committee a complete and accurate summary of the 

Board's Findings and recommendations for the Committee's recommendation to 

the City Council. The Director shall prepare a draft Ordinance incorporating the 

above Findings and recommendations.   

 

 

IV.  AMENDMENTS 
 

These bylaws may be amended by majority vote at any meeting of the Board, provided 

that intent to amend the bylaws has been listed on the agenda.     



 CITY OF BATAVIA 
 
DATE: April 27, 2016 

TO: Plan Commission and Zoning Board of Appeals 

FROM: Joel Strassman, Planning and Zoning Officer 

SUBJECT: Election of Officers  
  

 

 

 

The agenda for the May 4
th
 Plan Commission and Zoning Board of Appeals (ZBA) joint meeting includes an item 

for the election of officers for both bodies.  According to the Bylaws for each body, elections are to be held 

during the first meeting that occurs after May 1
st
 every other year.  Both the Chair and Vice Chair serve two year 

terms. Elections would be conducted after the ZBA and Commission consider amendments to each one’s Bylaws 

also to take place at the May 4
th
 joint meeting. 

 

Plan Commission 

Section 2.1.5 of the Batavia City Code establishes that the Plan Commission’s bylaws shall establish a procedure 

for the election of officers.  With the expected amendment to the Commission’s Bylaws to allow officers to serve 

consecutive terms, all Commissioners are eligible to serve as either Chair or Vice Chair. 

 

The Commission shall solicit nominations for officer positions and then vote on each nominee for each position. 

 

Zoning Board of Appeals 

Requirements for the Election of Officers are established under State Statute and Section 5.104 of the Zoning 

Code.  Section 5.104.A specifies that officers cannot succeed themselves.  With the expected amendment to the 

Board’s Bylaws to allow officers to serve consecutive terms, all Board members would be eligible to serve as 

either Chair or Vice Chair, pending an amendment to Zoning Code Section 5.104.A. 

 

The ZBA may table its election of officers until after the Zoning Code is amended, or nominate and elect eligible 

officers for each position.  ZBA member LaLonde cannot be nominated for Chair and member Schneider cannot 

be nominated for Vice Chair.   

 

Staff notes that since Commission and ZBA meetings are often joint meetings, having the same persons serve as 

Chair and Vice Chair for both the Commission and ZBA would help meetings to run smoothly.  With the ZBA 

tabling its officer elections until after the Zoning Code is amended, the current Chair and Vice Chair would 

continue in their respective capacities until the elections take place. 

 

An agenda item has been set aside for the election of a Chair and Vice Chair for the Plan Commission and ZBA.  

Please be prepared to nominate and elect officers for the Commission and for the ZBA, or to table ZBA elections 

at the May 4
th
 Plan Commission and Zoning Board joint meeting. 

 

 

c   Mayor and City Council 

 Department Heads 

 Media 

 

 

  

  

 




