
CITY OF BATAVIA 

100 N. Island Avenue

Batavia, IL 60510

(630) 454-2000 http://www.cityofbatavia.net

CITY COUNCIL AGENDA 

Monday, September 19, 2016

7:30 p.m. – Council Chambers 1st Floor

MEETING CALLED TO ORDER

INVOCATION Followed By PLEDGE OF ALLEGIANCE

ROLL CALL

ITEMS REMOVED/ADDED/CHANGED

CONSENT AGENDA:

(The consent agenda is made up of items recommended by city staff or council 
subcommittees which require approval. This agenda is placed as a separate item on the 
overall City Council agenda. The items on the consent agenda usually have unanimous 
committee support and are voted on as a "package" in the interest of saving time on non-
controversial issues. However, the Mayor or any council member may, by simple request, 
remove an item from the consent agenda to have it voted upon separately.)

Accept and Place on File : 
A. Committee of the Whole Minutes for August 9, August 16, and August 23, 2016
B. August 2016 Building Report
C. Historic Preservation Minutes for August 8, 2016

Approvals: 

D. April 8, 2016  Payroll $750,786.31

E. Accounts Payable Check Register  $4,211,875.76

F. ORDINANCE 16-56:  Amending Ordinance 04 -08 Relating to the Downtown Tax 
Increment Finance
District Redevelopment Plan and Project (TIF #3) (SCB 9/2/16  COW 9/13/16  9/0) CD

G. RESOLUTION 16-77-R:  Authorizing execution of a Master Services Agreement with 
WBK Engineering, LLC. (AMP 8/31/16  COW 9/13/16  10/0) CS 

H. RESOLUTION 16-80-R: Intergovernmental agreement between the City of Batavia and 
Batavia Township Highway Department for resurfacing of Lund Lane (RB 9/9/16  COW 

9/13/16 10/0) CS
I. RESOLUTION 16-79-R: Authorize Execution of a Pole Attachment Agreement with 
Sigecom, LLC d/b/a WOW! (RR 9/9/16  COW 9/13/16  10/0) PU 

J.ORDINANCE 16-58: Revising Title 3 Chapter 3 of the Batavia Municipal Code  amending 
the Class F Special Event (Nonprofits) License Terms (Chief Schira  9/1/16  COW 
9/13/16  10/0) GS

COW 16-08-09M.pdf
COW 16-08-16M.pdf
COW 16-08-23M.pdf
HPC 8-8-16M.pdf
ORD 16-56 Amend ORD 04-08 re TIF 3 Extension-2016.pdf
RES 16-77-R MSA llcw WBK Engineering.pdf
RES 16-80-R Lund Ln Joint Agreement w Batavia Township.pdf
RES 16-79-R Authorize Execution of a Pole Attachment Agreement with 
WOW!.pdf
ORD 16-58 Amending Class F Liquor Classification.pdf
16-09-19 AP Totals.pdf
BuildingActivity_August 1, 2016 - August 31, 2016.pdf

MATTERS FROM THE PUBLIC: (For Items NOT On The Agenda)

MAINSTREET MINUTE

PRESENTATION: BATV Podcast/Jen Brens

APPOINTMENT: Appoint Mr. Jeremy Barkei To The Position Of Water 
Superintendent (JDS)

APPROVAL: Batavia MainStreet Class F Liquor License For Oktoberfest 2016 And 
Waive Fee (Chf. Schira 9/13/16)

Class F liqlic Mainstreet.pdf

APPROVAL: To Waive Formal Bidding And Approve RESOLUTION 16-78-R: 
Authorize Execution Of A Construction Contract With Pirtano Construction 
Company, Inc. For $327,032.74 Which Is The Total Value Plus A 5% Contingency (RR 
9/6/16 COW 9/13/16 10/0) PU

RESOLUTION 16-78-R: Authorize Execution Of A Construction Contract With Pirtano 
Construction Company, Inc. For $327,032.74 (RR 9/6/16 COW 9/13/16 10/0) PU

RES 16-78-R Authorize Execution of Construction Contract with Pirtano.pdf

ORDINANCE 16-46: An Ordinance Establishing Regulations For Illicit Discharges Into 
The Storm Water Drainage System (AMP 8/17/16 COW 9/13/16 10/0) GS

ORD 16-46 NPDES Illicit Discharge.pdf

ORDINANCE 16-55: Proposing The Establishment Of Special Service Area Number 
60-Windmill Lakes Development (SCB 8/30/16 COW 8/23/16 12/1) CD

ORD 16-55 Windmill LakesSSA60.pdf

APPROVAL: Water Street Studios Class F Liquor Licenses For The Live Art Series 
Events (Chf. Schira 9/16/16) 

Water Street StudioEvents 2016 Live Art Series.pdf

APPROVAL: Water Street Studios Class F Liquor Licenses For The Waterline 
Writers Events (Chf. Schira 9/16/16) ) 

Water Street StudioEvents 2016 Waterline Writer Events.pdf

ORDINANCE 16-59: Approve And Authorize The Acquisition Of The Real Property 
Located At 113 E. Wilson Street, Batavia, IL (Fisher Property) (Laura Newman 
9/15/16 COW 9/13/16 10/0)

Ordinance 16-59 Approval of Acquisition of Fisher Property.pdf

ADMINISTRATOR'S REPORT

COMMITTEE REPORTS

OTHER BUSINESS

MAYOR'S REPORT

ADJOURNMENT

Individuals with disabilities should notify the City Administrator ’s office at 630-454-2053 if they have 
a disability which will require special assistance or services and, if so, what services are required. 
This notification should occur as far as possible before the City-sponsored function, program, or 
meeting. 
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 MINUTES 
August 9, 2016 

Committee of the Whole 
City of Batavia 

 
Please NOTE: These minutes are not a word-for-word transcription of the statements made at the 
meeting, nor intended to be a comprehensive review of all discussions. They are intended to make an 
official record of the actions taken by the Committee/City Council, and to include some description of 
discussion points as understood by the minute-taker. They may not reference some of the individual 
attendee’s comments, nor the complete comments if referenced. 
 
Chair Wolff called the meeting to order at 7:30pm. 

 
1. Roll Call 
 
Members Present: Ald. Russotto, Atac, Stark, Chanzit, Wolff, Fischer, O’Brien, 

Callahan, Hohmann, Mueller, Botterman, and McFadden 
 
Members Absent: Chair Brown; Ald. Cerone 
 
Also Present: Mayor Schielke (entered at 7:35pm); Laura Newman, City 

Administrator; Scott Buening, Director of Community Development; 
Jeff Albertson, Building Commissioner; Chris Aiston, Economic 
Development Consultant; and Jennifer Austin-Smith, Recording 
Secretary  

 
2. Approve Minutes for July 12, 2016 and July 26, 2016 
 
Motion: To approve the minutes for July 12, 2016 and July 26, 2016 
Maker: McFadden 
Second: Stark 
Voice Vote: 12 Ayes, 0 Nays, 2 Absent 
   Motion carried. 
   CONSENT AGENDA 
 
3. Items to be Removed/Added/Changed 
There were no items to be removed, added or changed. 
 
4. Matters From the Public (For items NOT on the agenda) 
Yvonne Dinwiddie stated that she has information from today’s Daily Herald. There is a thirty-
acre piece of property that Shodeen is looking to redevelop along the river. This has been going 
on for ten years and is a 600 million dollar project. Shodeen has until 8-1-2020 to relocate a sub 
station from that property. Everyone is paying 1/3 towards the project. Dinwiddie stated that the 
City is not going to see a dime from the Baptist Church property for 23 years. Our school district 
will be in trouble for 23 years. This will not benefit us. This will only benefit Shodeen. If they 
can’t afford to build the property themselves then they should not develop it at all. She is sick 
and tired of TIF districts. She will have this issue brought on the ballot and then she will try to 
abolish Home Rule.  
 
 



Committee of the Whole  
August 9, 2016 
Page 2 
 
5. Consent Agenda 

(The Consent Agenda is made up of items recommended by city staff that requires 
recommendation to the full City Council by the COW. This agenda is placed as a 
separate item on the COW agenda. The items on the Consent Agenda are usually 
minor items, already budgeted, standard non-policy activities or outgrowths of earlier 
meetings and are voted on as a “package” in the interest of saving time on non-
controversial issues. However, any council member may, by simple request, have an 
item removed and placed on the “regular” agenda.) 

a) June Financials 
 
Motion: To recommend to City Council approval of the Consent Agenda as presented 
Maker: Atac 
Second: Stark 
Voice Vote: 12 Ayes, 0 Nays, 2 Absent 
   Motion carried. 
    
6. Resolution 16-70-R: Amending Intergovernmental Agreement with North Aurora – 

Hart Road (SCB 7-29-16) CD 
Buening showed the Committee a boundary map and showed how the boundary line goes in and 
out of the City limits in the parkway. Staff has been talking to North Aurora to adjust this to 
make clearer boundary lines. The maintenance has been discussed as part of this agreement. The 
next two agenda items are part of this agreement.  
 
Motion: To recommend approval of Resolution 16-70-R: Amending Intergovernmental 

Agreement with North Aurora – Hart Road 
Maker: McFadden 
Second: Fischer 
Voice Vote: 12 Ayes, 0 Nays, 2 Absent 
   Motion carried. 
   CONSENT AGENDA 
 
7. Ordinance 16-49: Annexation of Unoccupied Territory along the Hart Road Boundary 

Line (SCB 7-29-16) CD 
 
Motion: To recommend approval of Ordinance 16-49: Annexation of Unoccupied 

Territory along the Hart Road Boundary Line  
Maker: McFadden 
Second: Fischer 
Voice Vote: 12 Ayes, 0 Nays, 2 Absent 
   Motion carried. 
   CONSENT AGENDA 
 
8. Ordinance 16-50: Excluding of Unoccupied Territory along the Hart Road Boundary 

Line (SCB 7-29-16) CD 
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Motion: To recommend approval of Ordinance 16-50: Excluding of Unoccupied Territory 

along the Hart Road Boundary Line  
Maker: Fischer 
Second: McFadden 
Voice Vote: 12 Ayes, 0 Nays, 2 Absent 
   Motion carried. 
   CONSENT AGENDA 
 
9. Ordinance 16-48: Authorizing Execution of a Purchase and Sale Agreement with JOL 

Joint Living Trust for the Purchase of Property, 121 E. Wilson Street (Chris Aiston 
8/3/16) 

Aiston presented a PowerPoint presentation titled “TIF Redevelopment Agreement The City of 
Batavia and the Developer” and discussed the following information: 

• Agreement Recitals 
• City to Purchase Property at 121 E. Wilson Street (Insurance Office) – aerial photograph 
• Acquisition Terms 
• Purchase Price $195,000.00 
• Earnest Money Deposit 
• Close Date 8-17-2016 
• Possession Date 2-17-2017 
• Other Costs to the City 
• Title insurance escrow an related closing fees 
• Phase I ESA (to be conducted at City’s option) 
• Seller’s Attorneys fees: $2,500.00 
• Sellers moving expenses in the amount of $5,000 

 
Stark stated that she wanted to note that we are asking the property owner to sell something that 
he does not want to sell and that is why we are paying a premium. Atac stated that if for some 
reason that we did not get this property at this time what type of message does it send the 
developer. Aiston stated that it is critical that we acquire the land as soon as possible. Aiston 
stated that condemnation was the only other way to acquire the land. Any more time spent on 
trying to purchase this land would seriously threaten the project. Atac asked what is the cost 
percentage of the total project in terms of buying this property. Aiston answered that the project 
is estimated to cost forty-three million dollars for the developer. The City would be responsible 
for the public improvements, pertinent to the parking garage, which the developer would then 
turn back to the City. The value of the property, when built, is about 25-30 million in private 
market value and 10 to 15 million dollars in the public infrastructure. Callahan asked why this 
was not brought up at the same time as the RDA. Aiston answered that this is a prerequisite to 
closing the RDA. Newman stated that the seller requested the close date of 8-17 and that is why 
it is at this meeting. Aiston stated that this is a critical piece of property in the redevelopment 
area. This property has value even if this project goes away. The main consensus was to go 
ahead and get the property and that is why it was done. Callahan stated that he does not think the 
property is worth this price without a project. He will vote the way he feels about these 
circumstances on this purchase. O’Brien stated that obtaining this property would give us better 
control over the whole site. Callahan stated that if the project does not go through that value to 
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that property is not tied to the forty million dollar project anymore and there would be a 
possibility of renegotiating the purchase price. Another option would be condemnation. O’Brien 
asked what would the residents of our City think of the City if we were to proceed with 
condemnation.  
 
Botterman asked if there has been inspection of the building itself for asbestos. Aiston answered 
that the building was not inspected for that purpose. They were not given access to do an 
environmental inspection of that property. We can require an ESA at the City’s expense. 
Knowing the history of the property, the land use should not have generated any environmental 
concerns. We do have a quote from an environmental consultant who specializes in asbestos 
removal for the Baptist Church property. Staff does not anticipate a substantial amount of clean 
up with that building. If we find that there is a massive amount of clean up required we could opt 
out of the redevelopment agreement if the cost is $350,000 or more for all of the buildings. 
Aiston noted that the RDA is expected to be distributed to the Committee by August 16th. 
 
Stark opened the floor for public comment.  
 
Yvonne Dinwiddie stated that she is in support of redevelopment but opposed to us paying for it. 
If Shodeen wants to do the RDA why can’t they pay for those properties. Dinwiddie is really 
upset with all this TIF money and would like to see our state tighten down on TIF projects. 
Shodeen’s projects are based on TIF projects. Very little of his money goes into this. We are 
taking the risks and he is getting the rewards. We, the citizens, need to get our petitions out there 
to abolish Home Rule and to force this decision to referendum. We have been sitting on that 
church. If this project falls through, now we are sitting on two pieces of property that were 
producing tax dollars that are now taken off the tax roles. If Shodeen wants this property have 
him use his money and not ours.  
 
Carl Dinwiddie stated that he is not opposed to the redevelopment. We need the tax money and 
we need the power. There are a lot of narratives about different pieces. He would like to see 
more structure to this plan. He would like to see a timeline with critical items and what needs to 
be done listed. Dinwiddie would like a better understanding of where we are going and why we 
are doing things. 
 
Kevin Callahan stated he would like to see more information on the presentation so that we know 
what is going on. He agrees on not condemning the property and not enforcing condemnation. If 
you look at this it looks like there is a gun to your head that you have to do it right now. He 
stated that this does not have to be done right now. We are tying to make something out of 
purchasing the church. We don’t necessary need these two properties right now. Shodeen is not 
the only option. He asked the Committee to take a step back and look at it. Get it done right for 
the citizens and make us proud to have you representing us.  
 
Larry Smith addressed the Committee. He advised that anytime you are put into a situation in 
which you have to make a decision because you only have a few days to be careful. Get the facts 
and put them together, take the presentation and take it from there. He asked if the traffic 
situation was considered. Smith stated that Wilson and Washington would become a traffic jam. 
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All of these things you have to pin down before you make a decision. Don’t let someone tell you 
that you have to make a decision in seven or eight days.  
 
Wolff stated that we are taking two pieces of property and adding them to other properties that 
would make $800,000 in property taxes per year. Also, there will be a parking facility. There will 
be a traffic study done. This is the only viable project that has come up over the years he has 
been on the Council. If we didn’t have TIF, this project would not go forward. He looks at this 
and thinks of the possibilities of where this could go and attract other developers. Bond council 
and other lawyers have looked at the RDA and it will be very thorough. This will bring a lot of 
people to the downtown. Aiston stated that we have a timeline associated with the project and 
will have it for next week’s meeting. Aiston stated that David Patzelt, representative of Shodeen, 
has stated that Shodeen currently invested $200,000 in this project.  
 
Mayor Schielke gave the history on how the land where the City Council Chamber resides was 
purchased. He noted that several people have inquired about this project since this is the type of 
housing that does not currently exist in Batavia. There is a market for this in our community in 
the near term, depending on the real estate market. This also provides retail, which provides sales 
tax for the City. Mayor Schielke sated that he would hope that, by doing this, we are setting up a 
bold action that will really set into place in Batavia some strong governmental tax revenues that 
can be then used to help keep down taxes and do things that really sets this town apart and really 
makes this something that all of us could be proud of.  
 
Motion: To recommend to Council approval of Ordinance 16-48: Authorizing Execution 

of a Purchase and Sale Agreement with JOL Joint Living Trust for the Purchase 
of Property, 121 E. Wilson Street 

Maker: Wolff 
Second: O’Brien 
Roll Call Vote: Aye:  Wolff, O’Brien, Mueller, McFadden, Russotto, Atac, Stark, Chanzit, 

Fischer 
    Nay:  Callahan, Hohmann, Botterman, 
    9-3 Vote, 2 Absent, Motion carried. 
 
10. Discussion: Schedule for Committee of the Whole Meetings GS 
Fischer stated that he asked to have discussion on this to consider the efficiency of the meetings 
and the possibility of trying something a little bit different such as reducing the number of 
meetings and having special meetings as needed or changing the days that we meet. After 
discussion, the consensus of the Committee was to remain in the Committee of the Whole 
structure.  
 
Botterman asked to have the Committee of the Whole meetings made available on BATV since a 
majority of our discussions happen at the Committee level. Callahan joined Botterman on that 
request. Newman stated that she would put those as an agenda item on the Strategic Plan 
meeting.  
 
11. Project Status 
Buening stated that there are no updates on the Siemens property to report. 
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Callahan asked about the Danforth and Garfield area. Buening stated he continues to work on it. 
 
O’Brien asked about Dunkin Donuts. Buening stated that they have a two-part permit, external 
and internal. The external has gone through several reviews. They will be coming back with 
another change to the wall and there might be a delay due to that. The external is done with the 
exception of the wall. The internal is getting really close to be completed.  
 
Mayor Schielke asked about the Alex Brothers building. Buening stated that they are renovating 
the building and plan on doing a restaurant. The permit for internal demolition has been 
approved and that is what they are currently doing.  
 
O’Brien asked about the River Street new store and bar and why they are so late in opening up. 
Buening stated that plumbing and the health department have caused delays. The Tea Tree 
should be opening tomorrow. The Bar Evolution’s building is getting really close to being open. 
There have been jurisdictional issues with the Health Department and staff will be meeting with 
the Health Department to prevent these issues in the future. 
 
O’Brien asked about Storehedge. Newman stated that McGrath would continue to work on 
Storehedge.  
 
Newman stated that the City is moving forward on hiring of the budgeted position for the Fire 
Marshal with a small change to the position. The position would report to Chief Deicke but 
spend two days working here in Community Development and three days with the Fire 
Department. We hope that this change would increase efficiencies and collaboration between the 
two departments. 
 
Newman reported on updates to the Shodeen project. She stated that they have engaged Northern 
Illinois University to do an economic impact analysis to show the new residents and their buying 
power will bring to our community and to Kane County. We have engaged with a consulting 
firm regarding the parking sufficiency. We should have the results from that study in two to three 
weeks. On Monday, we sent a letter to the Batavia Park District asking for their agreement to 
waive or to accept a lesser amount for land cash for this project. This project is adjacent to 
existing parks. The project will produce public parking spaces for visitors to the parks. Staff will 
update the Committee on the results.  
 
Newman announced the City received an anonymous donation of $25,000 to be used towards the 
West Side Cemetery and staff would like to find a special project commemorating the 
anonymous donation.  
 
Newman reported on the trip to New York to the rating agencies. She and Holm attended those 
with the City of Geneva and Rochelle. They shared the progress and had opportunity to discuss 
the wonderful things going on in Batavia and asked them to reconsider our A- ratings. She hopes 
to hear back on those ratings by next Friday.  
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O’Brien asked about the latest developments from our attorneys regarding Prairie State. Newman 
answered they are scheduled on August 23rd to address the Committee.   
 
12. Other 
Callahan stated that it was a great day for the community dinner and thanked everyone for his or 
her contribution. We estimate $1,500 will be donated to the food pantry. Botterman recognized 
Callahan’s efforts on the event.  
 
Hohmann reported that at the Main Street Board meeting last month they stated that the City was 
taking too long and they might need to donate the money elsewhere. Wolff stated that we need to 
spend more time to get the branding right otherwise it is money wasted. Buening stated that an 
RDA for branding has been made and will be going out for RFQs.  
 
13. Executive Session: Purchase and Sale of Electric Power 
There was no executive session.  
 
14. Adjournment 
There being no other business to discuss, Wolff asked for a motion to adjourn the meeting at 
9:14pm; Made by O’Brien; Seconded by Fischer. Motion carried. 
 
 
 
Minutes respectfully submitted by Jennifer Austin-Smith 



 MINUTES 
August 16, 2016 

Committee of the Whole 
City of Batavia 

 
Please NOTE: These minutes are not a word-for-word transcription of the statements made at the 
meeting, nor intended to be a comprehensive review of all discussions. They are intended to make an 
official record of the actions taken by the Committee/City Council, and to include some description of 
discussion points as understood by the minute-taker. They may not reference some of the individual 
attendee’s comments, nor the complete comments if referenced. 
 
Chair Brown called the meeting to order at 7:30pm. 

 
1. Roll Call 
 
Members Present: Chair Brown; Ald. Russotto, Atac, Stark, Chanzit, Wolff, Fischer, 

O’Brien, Callahan, Hohmann, Mueller, Botterman, Cerone (entered 
at 7:37pm), and McFadden 

 
Members Absent:  
 
Also Present: Mayor Schielke; Chief Deicke, Batavia Fire Department; Laura 

Newman, City Administrator; Kevin Drendel, Legal Counsel; Scott 
Buening, Director of Community Development; Jeff Albertson, 
Building Commissioner; Gary Holm, Director of Public Works; Peggy 
Colby, Director of Finance; Chris Aiston, Economic Development 
Consultant; and Jennifer Austin-Smith, Recording Secretary  

 
2. Approve Minutes for June 28, 2016 and August 2, 2016 
 
Motion: To approve the minutes for June 28, 2016 and August 2, 2016 
Maker: Stark 
Second: Wolff 
Voice Vote: 13 Ayes, 0 Nays, 1 Absent 
   Motion carried. 
 
3. Items to be Removed/Added/Changed 
There were no items to be removed, added or changed. 
 
4. Matters From the Public (For items NOT on the agenda) 
John Lotito stated that something has to be done with the speeding on Batavia Avenue. You have 
pedestrians walking along Batavia Avenue. Someone went over the curb into the tree. The 
neighborhood lost three mailboxes. The electrical workers were dodging cars. A mailperson quit 
after three days due to the traffic. He asked the City to please put some police out there, start 
writing tickets and make money for the City. Brown asked Wolff to work with the police 
department regarding this issue.   
 
5. Consent Agenda 

(The Consent Agenda is made up of items recommended by city staff that requires 
recommendation to the full City Council by the COW. This agenda is placed as a 
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separate item on the COW agenda. The items on the Consent Agenda are usually 
minor items, already budgeted, standard non-policy activities or outgrowths of earlier 
meetings and are voted on as a “package” in the interest of saving time on non-
controversial issues. However, any council member may, by simple request, have an 
item removed and placed on the “regular” agenda.) 

a) Resolution 16-72-: Approving Task Order #9 with Rotter and Associates, Inc. 
(Gary Holm 8/11/16) PU 

b) Resolution 16-71-R: Authorization to Purchase a 2016 Ford F250 Truck 
Chassis from Morrow Brothers Ford for $26,580.00 (Scott Haines 8/9/16) PU 

 
Motion: To recommend to City Council approval of the Consent Agenda as presented 
Maker: Stark 
Second: Wolff 
Voice Vote: 13 Ayes, 0 Nays, 1 Absent 
   Motion carried. 
    
6. Fire Station Monument Signs (RD 8/9/16) 
Chief Deicke reported that the Fire Department did not receive the grant and inquired if the City 
would be able to honor the previous commitment. He could cover the rest of the cost with 
donations.  
 
*Cerone entered at 7:37pm. 
 
The Committee directed Chief Deicke to proceed with the fire station monument sign with the 
City’s contribution of $19,000 and the rest paid for with donations.  
 
7. Presentation: Draft Washington-Wilson Tax Increment Financing District 

Redevelopment Plan and Program (Chris Aiston 8/11/16) 
Aiston presented on the Proposed TIF District, TIF 5 and discussed the following 

• Eligibility findings (summary of findings) 
• Existing Land Use Map 
• Purpose of the redevelopment plan 
• Redevelopment plan 7 objectives 
• Proposed Land Use (Downtown Mixed Use) 
• Redevelopment Plan and Phasing Concept 
• TIF plan and program budget 
• Redevelopment project area build-out property tax estimates 
• Declaration of findings of need for Tax Increment Financing (TIF) 
• Financial impact of redevelopment on local tax districts 

 
Aiston stated next Tuesday the Committee will have two ordinances. 
 
Sylvia Keppel stated that the TIF District is a farce. It’s the City’s fault that some of the 
properties are not up to code. The only vacant and not up to code building is the Marathon. 
Everyone’s EAV has dropped and the EAV has gone up on one of the properties. She does not 
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like this TIF district. TIFs take money from the rest of the pool of resources from the rest of the 
town. The TIF money takes away money from the replacement of sewers. Consider the 
ramifications that you are telling people. The City is purchasing privately owned property, letting 
it deteriorate and then calling for a TIF. The Community Planning is constantly being changed.  
 
Buening stated the City is doing enforcement on the Marathon property but it takes time to get 
that done. The property has recently changed ownership. The community has not been stagnant 
and things change and the Comprehensive Plan changes as conditions change. A good planning 
practice is looking at the plan every five years and this review is the normal course of business.  
 
Callahan asked if the same amount of taxes that the City receives and the other entities today are 
the same that will continue whether or not there is a TIF. Aiston stated that is correct. The only 
new taxes that will be generated and spent in TIF allocated and budget items would be taxes that 
are created from the new development itself. This is an example of the development paying for 
itself through the tax increment that they are providing the TIF fund. Callahan asked if this 
project does not occur there would be no new tax money created. Aiston stated that if we didn’t 
do anything, one could assume that assessments would continue to deteriorate and there would 
be less chance for a developer to redevelop the site. Callahan stated that these parcels already 
exist in a TIF for which those conditions already were in place. Aiston stated that they were in 
two different TIFs. Botterman stated that a few weeks ago when we created the TIF discussed 
this evening, he asked several times about the Marathon Station. Botterman stated that he 
recollects Buening stating that the City was holding off on the Marathon property in order to 
establish the blight condition for this TIF. Buening stated that letters had been sent to the former 
property owner about the violations before we started this process but we did not follow through 
with the prosecution of it during the time we were trying to establish the TIF. O’Brien asked, for 
clarity, if the City was attempting to create a blight condition. Buening stated that absolutely not 
and the existing conditions were already there.  
 
Yvonne Dinwiddie stated that she does not see how we can maintain the current tax we get from 
that if the City is buying up two more properties and that will take those properties off the tax 
roles. Frydendall will not be off the property until February so that means he will not be paying 
property taxes for time of sale through February. Aiston stated that the City will be buying the 
properties per the redevelopment agreement and then the developer would purchase those 
properties from us, per the redevelopment agreement.  
 
After discussion, Stark asked Aiston what direction he needed from the Committee. Aiston stated 
that he needs direction from the Council to proceed forward in accordance with the State Statute. 
At the next meeting you will have the ordinances that establish the public hearing date as well as 
the ordinance that establishes the public registry.  
 
Motion: To direct staff to proceed in accordance with the state statute, adopting ordinances 

establishing the date/time/place for a public hearing, including the intention to 
convene a Joint Review Board to consider TIF designation prior to such hearing 
and an interested party registry 

Maker: Brown 
Second: Callahan 



Committee of the Whole  
August 16, 2016 
Page 4 
 
Roll Call Vote: Aye:  Brown, O’Brien, Callahan, Hohmann, Mueller, Cerone, McFadden, 

Russotto, Atac, Stark, Chanzit, Wolff, Fischer 
    Nay:  Botterman 
    13-1 Vote, 0 Absent, Motion carried. 
 
8. Discussion: Redevelopment Agreement with 1 N. Washington, LLC CD 
Newman stated that included with your packet tonight was a memo that outlined the most 
important changes to the document since July 12th. Newman discussed the major changes with 
the Committee: 

• The number of parking spaces were changed from 300 to 359 
• The apartments numbers were changed from 171 to 186 
• The developers would be responsible for the onsite utility improvements only and the 

City would be responsible with off site utility improvements (the costs are all TIF eligible 
and reimbursable costs) 

• The bond was increased from 13 million to 14 million in recognition of the additional 
parking spaces and garage construction costs. The estimated reimbursement to the 
developer is 14 million but a paragraph establishes the maximum reimbursement to the 
developer of 16 million that would be beyond the bond issue and would be a total of all 
TIF increment reimbursable costs, whichever is less 

• The developer is required to post a surety bond to cover the City’s bond increment cost 
between the time that the bond is issued and the developer secures the financing. The 
City would issue bonds up to 14 million dollars and at its discretion we may issue these 
in two or more bond issues in the form of tax exempt or non tax exempt bonds 

• In exchange of the developer constructing additional public parking spaces the City shall 
waive the fees for development permitting and approvals 

• The backup SSA rate will be established at $10 for $100 of assessed evaluation annually. 
The SSA would be determined on an annual basis to make up for any deficiency in the 
increment to cover the cost of the payment and interest on bonds as well as any money 
that the City would have to pay the school district  

• The backup SSA to be leveled each year as necessary to meet the financial obligations, 
principle interest, bonds and the school district per capita operation costs 

• Exhibit 10 covers the difference between the 14 million dollar bond issue and any 
additional TIF reimbursable costs that the developer and/or the City may concur as a 
result of this project. There is a priority reimbursement schedule  

• A true up will be done on an annual basis to establish the increased increment beyond the 
EAV for the improved redevelopment site. It will identify the minimum annual increment 
necessary to retire the bond obligations as they become due and EAV necessary to cover 
that increment at the current tax rate 

• In respect to the true up, if it is ultimately shown in the SSA levy imposed on the 
developer as required to meet the financial needs are higher than the anticipated 
increment revenues the developer is entitled to a reimbursement of those earlier paid 
SSAs 

 
The Committee discussed the post completion bond, a surety bond, SSA and EAV. Callahan 
asked how does this work if this project goes from rental to condo. Drendel stated that because of 
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the obligation of the developer to maintain a surety that would be there if the building gets 
destroyed or the alternative to pay off the bonds, that insurance would have to be maintained if 
they were to sell them off as condos. They would have to become the obligation of the 
homeowners association. Callahan noted that page 11 of the document needs more specifics 
added.  
 
Stark opened the floor for the public.  
 
Sylvia Keppel asked what is the reason to not do a referendum for the bond issue. Drendel stated 
that he was informed that a referendum is not needed. He could ask them about citation of 
authority. Keppel asked him to find out. Keppel stated that this all seems like a background deal 
with Shodeen. She would like to request that the closed session minutes be released before you 
purchase the property and sign the final papers. Keppel stated that having nine days to give other 
developers the opportunity to submit their plans for this block does not seem fair. She asked that 
this be opened up for other developers and not based on just dollars. She expressed concern over 
the parking available on this project and the amount of students that this project would bring in 
that would affect the school district.  
 
Callahan asked how many developers did the request for qualifications go out to. Aiston 
responded roughly twenty-four developers along with follow-up phone calls. There was no 
positive response from any of those. Six months afterwards there was another project that came 
to staff but after awhile they went away. Botterman stated that the timeline for the RFP did seem 
to be a very fast turn-around. He asked if this is the time on a typical project. Buening stated that 
there are no specific time parameters. O’Brien stated that an RFP is usually around six weeks. 
Botterman asked if we could expand the turn around time. Drendel stated that the only reason 
why an RFP was created was because the statute states we are required to do so. There is no 
other reason. Drendel stated that there is an incredible amount of effort and time to put one of 
these together. There are hours that go into the discussion. They started discussing the project 
with Shodeen in 2014. Aiston stated that he and Buening would extend the time frame in which 
people could respond to the RFP.  
 
Wolff noted that this property has been for sale since 2009 and no developers have approached 
the City.  
 
Drendel stated that the hard questions asked from the residents are appreciated.  
 
Casey O’Brien stated that they have been approached with an offer to sell their property. His 
main concern is if there is going to be any eminent domain. He asked the City to consider 
people’s retirement when doing these types of projects. Stark commented that we all agree that 
was not the avenue we want to go down. Stark noted that his property was no part of this project 
discussion. 
 
Motion: To continue with the redevelopment agreement along with the purchase 

agreement for the property acquisition at the next City Council meeting 
Maker: Cerone 
Second: McFadden 
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Discussion was held on the motion. It was confirmed that only one property would be up for 
consideration, Frydendal’s property at 121.  
 
Roll Call Vote: Aye:  Brown, O’Brien, Callahan, Hohmann, Mueller, Cerone, McFadden, 

Russotto, Atac, Stark, Chanzit, Wolff, Fischer 
    Nay:  Botterman 
    13-1 Vote, 0 Absent, Motion carried. 
 
9. Project Status 
Newman stated that the Strategic Planning meeting would be held on November 5th. 
 
Brown asked if there is any update on the flooding issue brought up by a resident. Holm stated 
that studies are being finalized and will be brought to the Committee. Newman stated that she 
would contact the resident to see whether she would like the City to come out now or after the 
next rain event to view her property. Newman reported that the swale on Waubonsee trail has 
been corrected and it is expected that the swale will now collect the water. Fischer stated that a 
different resident is very pleased with the response from the City regarding stormwater.  
 
10. Other 
There were no others at this time.  
 
11. Executive Session:  

a) Personnel 
b) Purchase of Land 

 
The Committee entered at Executive Session at 9:16pm and exited at 9:46pm.  
 
Motion: To enter into executive session for the purpose of personnel and purchase of land 
Maker: Stark 
Second: Cerone 
Voice Vote: 14 Ayes, 0 Nays, 0 Absent 
   Motion carried. 
 
12. Adjournment 
There being no other business to discuss, Brown asked for a motion to adjourn the meeting at 
9:46pm; Made by O’Brien; Seconded by Fischer. Motion carried. 
 
 
 
Minutes respectfully submitted by Jennifer Austin-Smith 



 MINUTES 
August 23, 2016 

Committee of the Whole 
City of Batavia 

 
Please NOTE: These minutes are not a word-for-word transcription of the statements made at the 
meeting, nor intended to be a comprehensive review of all discussions. They are intended to make an 
official record of the actions taken by the Committee/City Council, and to include some description of 
discussion points as understood by the minute-taker. They may not reference some of the individual 
attendee’s comments, nor the complete comments if referenced. 
 
Chair Brown called the meeting to order at 7:30pm. 

 
1. Roll Call 
 
Members Present: Chair Brown; Ald. Russotto, Atac, Stark, Chanzit (entered at 

7:32pm), Wolff, Fischer, O’Brien, Callahan, Mueller, Botterman, 
Cerone, and McFadden 

 
Members Absent: Alderman Hohmann 
 
Also Present: Mayor Schielke (entered at 7:40pm); Laura Newman, City 

Administrator; Scott Buening, Director of Community Development; 
Jeff Albertson, Building Commissioner; Gary Holm, Director of 
Public Works; Rahat Bari, City Engineer; Andrea Podraza, Senior 
Civil Engineer; Chris Aiston, Economic Development Consultant; and 
Jennifer Austin-Smith, Recording Secretary  

 
2. Items to be Removed/Added/Changed 
Newman stated that Ordinance 16-56 (agenda item number seven) was to be removed from the 
agenda. There was no objection by the Committee.  
 
3. Matters From the Public (For Items NOT on Agenda) 
Dick Benson shared that he lives in a TIF district. He stated that people should be aware of the 
fact that this year he paid $8,600. He paid $200 in taxes to all of the other taxing bodies. He paid 
$772 to the school. He paid $48 to the County. If he would not have been in the TIF, he would 
have paid $371 to the County and $6,500 to the school. When they do the levies for all of the 
taxing bodies, my assessed value for that purpose is $12,230. If he weren’t in the TIF his total 
tax bill would be based on an assessed value of $102,000. That tells him that everybody, every 
taxpayer, is helping to reimburse the TIF for Batavia and people should know that. The City is 
going to help subsidize Shodeen so that he could make an acceptable ROI. If he cannot make and 
acceptable ROI up front, without any help in his financing, that is not a good deal and is not 
good for Batavia. If we give Shodeen money, it will take us fifteen to twenty years to get that 
money back in taxes.  
 
Sylvia Keppel quoted Alderman Rick Lawrence in Aurora who stated “I did find it very 
disturbing that Shodeen would get a private meeting with the Council. This entire project does 
not follow any established process and still doesn’t…this project we don’t have any plans or 
engineering in front of us but now we are in the process of rewriting the deal. It really doesn’t 
make sense.” Keppel stated that Shodeen has a history of going into closed session with councils 
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and makes deals with them behind closed doors. She hopes that this did not happen here. That 
was one of the reasons she requested the closed session minutes but was denied them until the 
deal is closed. Keppel stated that this whole deal that Shodeen is selling is common everywhere. 
They are doing it in DeKalb, trying to do it in Geneva, they are doing it in Aurora and it is the 
same mixed-use development. The parking is being criticized in their projects elsewhere as well. 
Keppel asked for the process done in Batavia to be open and transparent. Keppel discussed how 
the Baptist Church property was purchased by the City and the Altamanu plan for the property. 
She asked the City to try to find a different project or see what they could find, and discussed the 
preferred TIF process with a general redevelopment plan. Keppel concluded that it appears that 
this project is being pushed through. She asked the Committee to slow the process down.   
 
Jim Slushman expressed that he shares the concerns discussed by Keppel. There are a lot of 
questions that need to be answered.  
 
Yvonne Dinwiddie stated that having the Committee of the Whole meetings on BATV would 
help with trust. Noted that there is a sign outside of the church lot stating this project being paid 
for by TIF funds and the TIF has not been approved as of yet and how does that improve trust. 
She is not opposed to development she is opposed to the taxpayers paying for private people to 
develop property. Wolff stated that the church is already in a TIF District. The City is in the 
process of developing a new TIF. Chanzit asked for another alderman to stand with him in 
requesting staff to work with Dinwiddie if there is a PowerPoint presentation to ensure that the 
facts are correct. He explained that past PowerPoint presentations have had to be corrected by 
staff. O’Brien stood with Chanzit’s request.  
 
McFadden announced that Monday, November 7th is the scheduled public hearing for the TIF at 
7:30pm in the City Council Chamber. Brown added that all that information is available on the 
City’s website.  
 
4. Consent Agenda 

(The Consent Agenda is made up of items recommended by city staff that requires 
recommendation to the full City Council by the COW. This agenda is placed as a 
separate item on the COW agenda. The items on the Consent Agenda are usually 
minor items, already budgeted, standard non-policy activities or outgrowths of earlier 
meetings and are voted on as a “package” in the interest of saving time on non-
controversial issues. However, any council member may, by simple request, have an 
item removed and placed on the “regular” agenda.) 

a) Ordinance 16-51: Establishing a TIF Public Hearing Date (Chris Aiston 
8/17/16) 

b) Ordinance 16-52: Establishing a TIF Interested Party Registry (Chris Aiston 
8/17/16) 

c) Resolution 16-73-R: Authorizing Reduction of Letter of Credit Amount for 
Tanglewood Subdivision Unit 5 and Accepting public Improvements of Water 
and Sanitary System (Rahat Bari 8/18/16) CS 

 
Motion: To recommend to City Council approval of the Consent Agenda as presented 
Maker: Stark 
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Second: Wolff 
Roll Call Vote: Aye:  Stark, Chanzit, Wolff, Fischer, O’Brien, Callahan, Mueller, 

Botterman, Cerone, McFadden, Russotto, Atac 
    Nay:   
    13-0 Vote, 1 Absent, Motion carried. 
 
Item C of the Consent Agenda was added to the Consent Agenda for the City Council meeting. 
    
5. WBK Presentation for Ward 1 Drainage Investigation (Andrea Podraza 8/19/16) CS 
John Witte, WBK Engineering, LLC, presented on Ward 1 Drainage Investigation. The 
presentation included the following: 

• Ward 1 Overview 
• Modeling Results 
• Possible Future Projects 
• Possible Future Projects - Giese Road 
• Future Projects Reduce Depth and Duration of Flooding (existing and proposed are 

modeled) 
• Future Storm Sewer Projects (locations and cost totaling 2.2 million dollars) 

 
Andrea Podraza stated that designing for a ten year storm is the industry standard at this time. 
O’Brien stated that the labor cost and the equipment costs should still be the same if we went to a 
100 year storm. The only difference would be cost of equipment. Holm noted that there may be a 
possibility of digging two trenches if designing towards a one hundred year storm and that would 
be a significant increase in cost. Witte stated that they could redesign for a one hundred year 
storm, it is just up to the City how they want to proceed and how much money they want to 
invest. They could go back and look at the one hundred year, it would be more money, but if the 
City wants to go in that direction they could work that out with staff.  
 
Brown asked that the location of all the properties that reported water in their basements and 
their foundations be put onto the drainage map. Podraza stated that she does have a list and 
records available. Brown asked if we fix this area would it have a negative effect on another 
area. Witte answered that the same amount of water would be drained through the drainage 
system, it would just drain more efficiently. We are still exposing them to the same amount of 
capacity. Brown stated that he would like to know how many of these streets have already been 
approved and how many are planned for approval. Podraza stated that there is a chart that she 
could share with the Committee. O’Brien asked about the culverts under Kirk Road and how we 
could get KDOT to do the maintenance on that area. Podraza answered that they will look at the 
agreements with KDOT and have discussion with KDOT over the City’s concerns. Wolff 
commented that the maintenance issues are something that we need to address as soon as we can.  
 
O’Brien stated that this is one small section of the First Ward and this is a Batavia City-wide 
issue. We need to address this issue. We need to address residents concerns of flooding City-
wide and the budgeted $400,000 is not enough money. We need to bond this and get it taken care 
of City-wide. If we continue to do improvements in pieces it could take ten to fifteen years to get 
the City gets their problems fixed. O’Brien stated that he is an advocate for stormwater utility 
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and that might be the next step for us. This is a problem that is not going away and we need to 
address it.  Wolff stated that the City needs to get some real capital in order to do these repairs.  
 
The floor was opened for public comment.  
 
Rich Cruz explained his back yard is on Kirk Road, in front of his driveway is one of the 
culverts, and the back of the yard is a ditch in which the water collects and it sits there. He stated 
that the water has to go uphill to get to the pipe to Fermi lab up the road. The water sits there all 
year long. His concern is how does the water get from there to a higher level to get to the drain 
underneath Kirk Road. His backyard continues to have sitting water and that breeds mosquitos. 
Podraza stated that staff could come out to look into the backyard issue. He added that he had 
water in his basement. Brown asked for him to give that information to staff. Cruz asked about 
permeable concrete. Brown stated that, as a concrete contractor and someone who is certified in 
pervious pavement, it does not work and it is too expensive.  
 
Rick Global stated that he talked about this five years ago and not much happened since then. He 
stated that designing to a ten year event is under achieving. Residents deserve to have their 
houses preserved. There is water that sits in their subdivision and that they have named Lake 
Louise. He asked if there is a way to get that water into the drainage system. Podraza stated that 
staff could look into that as they move forward. Global shared that he had Perma-seal out to fix 
the cracks on his house due to the rainwater runoff. 
 
Margie Brenheart stated that we should go for the 100-year design. You already see the climate 
change, we need to plan for the future and not what is going on today. We should go for the best 
we can.  
 
Wolff stated that he would like to see the City staff work on the maintenance that we could do 
right now in order to get the water flowing as it should. Specifically we should look into getting 
the culverts cleaned out that run below Kirk Road. 
 
Podraza stated that discussion on Area Three is scheduled for the 13th of September. Bari stated 
he would find out with the County who is responsible for maintenance to get those areas clean. 
There is no action needed today. He asked the Committee to provide comments by Monday to 
staff regarding the study.  
 
6. Municipal Parking Lot Maintenance Program (Rahat Bari 8/16/16) CS 
Bari presented on the City of Batavia Parking Lot Maintenance, Inventory and Condition Data. 
The presentation included the following: 

• Purpose of the presentation 
• What are parking lots/access roads used for? 
• Why maintain parking lots? 
• Parking lots inventory 
• Parking Lot and Utility Access Roads map 
• What did we find in parking lots? 
• Need preventative maintenance (crackfill, patching) 
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• Resurfacing and Reconstruction 
• FY 17-FY21 Goals 

 
O’Brien, Brown and Wolff expressed their support for this project. There were no objections 
from the Committee. Bari stated that he would bring to the Committee a budget for the next five 
years.  
 
7. Ordinance 16-56: Establishing a New E-6 Liquor License Classification (Limited 

Retail Nonprofit License) (Chief Schira 8/15/16)\ 
This item was removed from the agenda.  
 
8. Approval: Demolition Certificate of Appropriateness 400 South Shumway Avenue 

(Jeff Albertson 8/16/16) CD 
Albertson stated that the next two items are for demolition certificate of appropriateness in which 
the HPC is a recommending body. The HPC did review the COA, this building has never been 
classified in the district. Staff and the HPC agreed that the building would be classified as non-
contributing. The HPC liked the design for the new building. Byron Ritchason stated he is 
hoping by the end of the year to get IEPA approval on the plans and hopefully in April or March 
start breaking ground. The conceptual design was reviewed and displayed for the Committee and 
public to view. 
 
Motion: Recommend to Council approval of Demolition Certificate of Appropriateness 

400 South Shumway Avenue 
Maker: Brown 
Second: McFadden 
Voice Vote: 13 Ayes, 0 Nays, 1 Absent 
   Motion carried. 
 
9. Approval: Demolition Certificate of Appropriateness 111 East Wilson Street, 133 East 

Wilson Street, 20 North River Street (Jeff Albertson 8-16-16) CD 
Albertson reported that this COA contains the First Baptist Church. The HPC held three 
meetings for review on this COA. The 111 East Wilson and the 20 North River Street properties 
are non-contributing. A statement from a resident’s son who is not in favor of the demolition was 
submitted in the packet of information to the Committee. The HPC did recommend approval of 
the COA. Brown stated that the HPC was very thorough with this process. Callahan agreed.  
Callahan stated that it would be irresponsible for the City to pay 3.5 million dollars to just make 
the church safe. This building is a safety hazard. Botterman asked if there were any defects to the 
parking garage. Albertson stated that there were no issues with the parking garage. Botterman 
asked if the parking garage would be demolished for the proposed Shodeen project. Albertson 
stated that is correct. Stark asked if there were any comments from the public. There were none.  
 
Motion: To recommend to City Council approval of Demolition Certificate of 

Appropriateness 111 East Wilson Street, 133 East Wilson Street, 20 North River 
Street 

Maker: Brown 
Second: O’Brien 
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Roll Call Vote: Aye:  Brown, O’Brien, Callahan, Mueller, Cerone, McFadden, Russotto, 

Atac, Stark, Chanzit, Wolff, Fischer 
    Nay:  Botterman 
    12-1 Vote, 1 Absent, Motion carried. 
 
10. Discussion: Proposed Special Service Area for Windmill Lakes Development (Main 

and Randall) (Scott Buening 8/12/16) CD 
Stark reviewed the memo with the Committee. The public hearing would be on September 19th 
and the SSA would start on December 5th. Buening stated one representative of each property 
has been contacted about this proposed SSA.  
 
Motion: To direct staff to move forward with the proposed Special Service Area (SSA 60) 

for Windmill Lakes Development  
Maker: Wolff 
Second: McFadden 
Voice Vote: 13 Ayes, 0 Nays, 1 Absent 
   Motion carried. 
 
11. Project Status 
Newman reported that Gary Holm would be spearheading the City building improvements 
project. The goal is to correct the areas in which we do not meet compliance first and then 
address other matters that are less of a priority. The prioritization and budget would be presented 
to the Committee by the architect hired for the plan.  
 
Newman stated that the Community Development Department has been working on a Food 
Vender Ordinance. Newman stated that we are considering doing a special event similar to what 
the City of Aurora is doing with their First Fridays. Newman will research the impact of such 
event on brick-and-mortar restaurants.  
 
Newman announced that a company called Metronet approached the City staff, they are a fiber 
optic communications provider competing with Comcast and AT&T. This might be an 
opportunity to provide more choice for our residents. Staff will be looking into this possibility.  
 
Brown asked about where we are with Engineering Resources on the west bank river restoration. 
Bari answered that this will be up for discussion with budgets next year. A field visit would be 
completed as well.   
 
Newman is meeting with BEI tomorrow and will ask about Blue Goose.  
 
12. Other 
There were no others at this time.  
 
13. Executive Session:  

a) Purchase and Sale of Electric Power 
 
The Committee entered Executive Session at 9:40pm and exited at 10:56pm.  
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Motion: To enter into executive session for the purpose of purchase and sale of electric 

power 
Maker: O’Brien 
Second: Stark 
Voice Vote: 13 Ayes, 0 Nays, 1 Absent 
   Motion carried. 
 
14. Adjournment 
There being no other business to discuss, Brown asked for a motion to adjourn the meeting at 
10:56pm; Made by O’Brien; Seconded by Fischer. Motion carried. 
 
 
 
Minutes respectfully submitted by Jennifer Austin-Smith 



 MINUTES 
August 8, 2016 

Historic Preservation Commission 
City of Batavia 

 
Please NOTE: These minutes are not a word-for-word transcription of the statements made at the 
meeting, nor intended to be a comprehensive review of all discussions. They are intended to make an 
official record of the actions taken by the Committee/City Council, and to include some description of 
discussion points as understood by the minute-taker. They may not reference some of the individual 
attendee’s comments, nor the complete comments if referenced. 
 

 
1. Meeting Called to Order 
Chair Bus called the meeting to order at 5:31pm. 
 
2. Roll Call 
 
Members Present: Chair Bus; Vice-Chair Hagemann; Commissioners Sherer, Roller and 

Sullivan (entered at 5:50pm) 
 
Members Absent: None 
 
Also Present: Jeff Albertson, Building Commissioner; Scott Buening, Director of 

Community Development; Byron Ritchason, Wastewater Division 
Superintendent; and Jennifer Austin-Smith, Recording Secretary 

 
3. Items to be Removed, Added or Changed 
There were no items to be removed, added or changed. 
    
4. Approval of Minutes: July 11, 2016 and July 25, 2016 
 
Motion: To approve the minutes from July 11, 2016 and July 25, 2016 
Maker: Hagemann 
Second: Sherer 
Voice Vote: 4 Ayes, 0 Nays, 1 Absent 
   Motion carried. 
 
5. Matters From the Public (for items not on the agenda) 
Chair Bus asked if there were matters from the public for items not on the agenda. There were 
none. 
 
6. COA Review Continuation: 111, 133 East Wilson Street and 20 North River Street -  

Demolition (City of Batavia, applicant) 
Bus asked if there are any updates on the types of bricks. David Patzelt, Shodeen, stated that they 
obtained samples for matches but have not chosen which matches the current brick. It is still 
their attempt to reuse the bricks from the church building as much as possible. Buening stated 
that the redevelopment agreement is still being worked on. The redevelopment agreement should 
be brought to the Committee on the August 23 and at City Council the day after Labor Day. The 
delay is due to obtaining exhibits. Bus asked about the parcels to be obtained. Buening stated that 
they are still working on one parcel and one of the parcels will be brought to Committee of the 
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Whole for approval. Sherer asked when the parking garage would be tore down. Buening stated 
that they would like to tear it down as late as possible and the City is trying to obtain additional 
temporary parking prior to the demolition. Buening commented that a public works employee’s 
son would also like to memorialize the Baptist Church because his parents were married in that 
building.  
 
Motion: To approve the COA for demolition as presented 
Maker: Hagemann 
Second: Sherer 
 
Discussion was made on the motion. Hagemann stated that it is great to see a developer who was 
willing to make the efforts to memorialize this building. He thanked Shodeen for their efforts. 
David Patzelt stated that they hope that after the redevelopment agreement is approved they will 
be back in front of the Commission in thirty days with proposed plans. Sherer stated that she 
appreciates the congeniality between the Commission and Dave Patzelt, representing Shodeen 
Construction, and City staff. This has been the first time she has done a demolition of a 
significant structure while she has been on the Commission and it is not an easy thing to do. 
Roller stated that she is happy that they are saving the finial and she looks forward to seeing 
what they come up with. Bus stated that this is the biggest demolition project since he has been 
on the Commission. We, as a Commission, did our job in terms of pursuing the issue, doing the 
follow up site visit, working with the developer and staff, asking a lot of questions, and 
accomplishing something that would reflect the bell tower of the past into the future of the City 
of Batavia.  
 
Roll Call Vote: Aye:  Hagemann, Sherer, Roller, Sullivan, Bus 
    Nay:  None 
    5-0 Vote, 0 Absent, Motion carried. 
 
7. COA Review: 400 South Shumway-Demolition & New Construction (Trotter & 

Associates, applicant) 
Bus commented that if this is a city-owned property than the City should be the applicant for 
demolition.  
 
Byron Ritchason stated that this has to go through the development review process and to the 
entire City Council. This COA review is for the approval of the elevations for the new building 
and demolition of the old building. Albertson stated that the building to be demolished was never 
classified but was in the district. If he were to suggest a classification he would say non-
contributing. Bus asked if the new building would help with odor management. Ruth stated that 
there would be odor management. Bus stated that is a good thing for downtown. 
 
*Sullivan entered at 5:50pm 
 
Jerry Ruth, Trotter and Associates, presented a PowerPoint presentation that included the 
following information: 

• Project history 
• Project description 
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o Existing site conditions 
o Improved site conditions 

• Exterior Aesthetics 
o Rendering of the proposed structure 
o North elevation 
o Cast stone trim 
o Primarily brick 
o Masonry screen wall 
o Current architectural 
o Architectural design concepts 

• Lighting (LED) 
• Site improvements 

o Bike path rerouted to be shared with Flinn Street 
 
Bus stated that the City and the consultant should be congratulated for a very nice design.  
 
Motion: To approve the COA as presented 
Maker: Sullivan 
Second: Roller 
Roll Call Vote: Aye:  Hagemann, Sherer, Roller, Sullivan, Bus 
    Nay:  None 
    5-0 Vote, 0 Absent, All in favor. Motion carried. 
 
8. Updates: 

1. 7 East Wilson Street – Historic Inspection 
2. Anderson Block Building – Masonry Maintenance 
3. Significant Historic Building Inspection Program 
4. 10/12 North River Street – Historic Inspection 
5. 227 West Wilson Street – Historic Inspection 
6. 109 South Batavia Avenue – Historic Inspection 
7. 8 North River Street – Historic Inspection 
8. 16 East Wilson Street – Historic Inspection 

 
There were no updates at this time.  
 
9. Other Business 
Buening read a statement to the Committee for the record: 
 
“My name is Clayton LeKander and I am a thirteen year old who has lived in Batavia all my life, 
so have my parents and grandparents. Most all of the family that I know attended services at the 
Batavia First Baptist Church until its closing. My parents met in that church and were married 
there 99 years after the building was constructed. In a way, the church is like a third parent to 
me, and has played a very important role in my life, but now its future is in question. Despite the 
church having closed down, I can not imagine my life without it. I feel that when the City bought 
the historic building, it was their responsibility to maintain it as the owners. I mean this with all 
possible respect, but I believe the City and those in charge need to take responsibility for what 
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has happened over the last decade, and restore this important, historical building. Think of all the 
services, weddings, and baptisms that have taken place in that church. For many people, those 
were the happiest days of their lives. Recently, I was in conversation with a friend who asked 
me, ‘why does it matter so much to you?’ I found a quote by Elie Wiesel that I believe sums it up 
perfectly.  ‘Without memory, there would be no culture. Without memory, there would be no 
civilization, no society, no future.’ So I ask you, are these memories not worth saving?” 
 
Roller asked if staff needed anything else from the Committee regarding the updated guidelines. 
Albertson stated that the ordinance is ready but he asked for the Commission to give him a write-
up or synopsis regarding justifications for the changes and highlighting any major changes. 
Hagemann stated that he would supply that information to staff.  
 
Bus stated that he would not be able to attend the August 22, 2016 HPC meeting. All others 
stated that they would be able to attend, thus making a quorum. Albertson noted that he would 
not be at that meeting as well but a member of City staff would be there. Currently, there is one 
COA on the agenda for that meeting. Dunkin Donuts may be added to that agenda as well.  
 
Hagemann asked if there was going to be a replacement to fill the empty seat on the HPC. 
Buening and Albertson stated that they asked the Mayor but have not received an answer as of 
yet. Bus stated that if you are aware of someone who has interest in this to please take their 
information to the staff.  
 
10. Adjournment 
There being no other business to discuss, Chair Bus asked for a motion to adjourn the meeting at 
6:05pm; Made by Sherer; Seconded by Hagemann. Motion carried. 
 
 
 
Minutes respectfully submitted by Jennifer Austin-Smith 





































 

CITY OF BATAVIA 
 
Date: August 31, 2016 
To: Committee of the Whole (CS) 
From: Andrea M. Podraza, P.E., CFM 

Senior Civil Engineer 
Re: 
 
 
 
 

Master Services Agreement with WBK Engineering, LLC 
 
Resolution 16-77-R:  Authorizing Execution of a Master Services Agreement with 
WBK Engineering, LLC   

Staff is continuing to expand the firms that hold Master Services Agreements with the City for 
Engineering projects.  Over the last few years Staff solicited Statement of Qualifications for 
numerous drainage projects including the stormwater utlity.  Through that process WBK 
Engineering, LLC has submitted and been chosen to execute contracts those projects.  At the 
time Staff was initiating individual contracts for each project.  Staff is satisfied with the work 
WBK has provided the city to date and would like to establish a Master Services Agreement to 
provide other services as task orders going forward.  WBK just completed the Ward 1 Drainage 
Investigation for the City.   
 
The Resolution has been attached for the consultant.  Staff feels that this firm is knowledgeable 
and will provide exemplary service to the City that will to help evaluate, design, assist, permit, 
monitor and review plans on an as needed basis.   
 
Please find attached: 
 
– Resolution 16-77-R -   Authorizing Execution of the Master Services                  

                                                      Agreement with WBK Engineering, LLC   
 

 
Recommended Action: 
Staff recommends for the Committee of the Whole to approve the following: 
 
– Execution of the Master Services Agreement with WBK Engineering, LLC  
 
 
Cc: Gary Holm, Director of Public Works 

File – MSA 
 
U:\Eng and PW Share\Eng Master Services Agmts\WBK\MSA\M_16_08-31_MSA GHA MSA Res 16-77_JCOW.docx 

 



CITY OF BATAVIA, ILLINOIS RESOLUTION 16-77-R 

CITY OF BATAVIA, ILLINOIS 
RESOLUTION 16-77-R 

APPROVING MASTER SERVICES AGREEMENT WITH 
WBK ENGINEERING, LLC 

WHEREAS, the City of Batavia desires to enter into a Master Services Agreement with 
WBK Engineering, LLC provide civil engineering services related to infrastructure maintenance 
and capital improvement projects.  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 
of Batavia, Kane and DuPage Counties, Illinois, as follows: 

SECTION 1: That the Mayor and City Clerk are hereby authorized to execute a Master 
Services Agreement with WBK Engineering, LLC  

PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 
19th day of September, 2016.  

APPROVED by me as Mayor of said City of Batavia, Illinois, this 19th day of 
September, 2016. 

  _______________________________ 

 Jeffery D. Schielke, Mayor 
 

Ward Aldermen Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain 
1 O’Brien     Fischer      
2 Callahan     Wolff     
3 Hohmann     Chanzit     
4 Mueller     Stark     
5 Botterman     Thelin Atac     
6 Cerone     Clark     
7 McFadden     Brown     

Mayor Schielke     
VOTE: Ayes  Nays  Absent  Abstentions 
Total holding office: Mayor and 14 aldermen 

 
 

ATTEST: 
 
______________________________ 

Christine Simkins, Deputy City Clerk 

 



AGREEMENT FOR PROFESSIONAL SERVICES 
 
 
 
 
THIS AGREEMENT entered into this 19th day of September, 2016 by the CITY OF 
BATAVIA, 100 North Island Ave, Batavia, IL 60510, hereinafter called the CITY, and 
WBK Engineering, LLC, 116 W Main Street, Suite 201, St. Charles, IL 60174, 
hereinafter called the CONSULTANT. 
 
WITNESSETH: That in consideration of the mutual covenants and agreements herein 
contained, the parties hereto do mutually agree as follows:  
 
1. ENGAGEMENT OF CONSULTANT: The CITY, acting pursuant to its vested 

authority, does hereby hire the CONSULTANT and the CONSULTANT agrees 
to perform professional engineering, surveying, environmental science and 
management services as requested by the CITY as more fully described and on 
the terms provided herein below.  Andrea Podraza or designated representative, 
will act as the liaison for the CITY and John Wills, or designated representative, 
will act as liaison for the CONSULTANT for administration of this Agreement. 
This Agreement for Professional services can only be amended or revised by a 
written agreement signed by both parties.  

 
The relationship of the CONSULTANT to the CITY shall be that of an 
independent CONSULTANT rendering professional services. The 
CONSULTANT shall have no authority to execute contracts or to make 
commitments on behalf of the CITY and nothing contained herein shall be 
deemed to create the relationship of employer and employee or principal and 
agent between the CITY and the CONSULTANT.  

 
2. CHARACTER AND EXTENT OF SERVICES: The CONSULTANT shall 

perform certain professional engineering, surveying, environmental science and 
management services as requested.  Such services to include, but not limited to, 
the following types of work: 

- Engineering and surveying tasks for various municipal infrastructure 
projects 

- Development of studies, plans and reports 
- Design plans and specifications and contract documents 
- Resident engineering services during construction 
- Assistance with matters related to streams and wetlands 
- Reviews of various engineering plans on behalf of the city for both 

public and private improvements. 
 

The CONSULTANT shall at all times observe and comply with all laws, 
ordinances, and regulations of the federal, state, and local governments, which 
may in any manner affect the preparation of proposals or the performance of the 
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Agreement. The CONSULTANT shall obtain, at its own expense, all permits and 
licenses, if any, that may be required to operate the business of the 
CONSULTANT by federal, state, and local regulations and laws. 

  
3. TASK ORDERS/SPECIFIC HOURLY RATE BASIS: Prior to commencement of 

any service to be performed through a task order, the CITY and CONSULTANT 
shall mutually agree upon and execute a task order for the specified service 
utilizing the general form of task order attached hereto as Exhibit "B" and by this 
reference incorporated herein. The task order shall describe the services to be 
provided, the time for performance of the service, the fee provisions for the 
services, and any provisions additional to this agreement.  Execution by the CITY 
and CONSULTANT of subsequent task orders shall incorporate such subsequent 
task orders into this agreement.  

 
Services to be performed on a specific hourly rate basis shall not require a task 
order, but shall only be performed upon authorization from the City Administrator 
or designated Department Head.  
 

4. ITEMS TO BE FURNISHED AND RESPONSIBILITY OF CITY: The CITY 
will provide or perform the following:  

 
 a.  Provide full information as to CITY requirements of the Project.  
 

b. Assist the CONSULTANT by placing at his disposal all available 
information pertinent to the site of the Project including previous reports, 
calculations, drawings, plats, reports, surveys, utility records, and any other data 
relative to design and construction of the Project.  
 
c. Examine all studies, reports, sketches, estimates, specifications, drawings, 
proposals, and other documents presented by the CONSULTANT and render in 
writing decisions pertaining thereto within a reasonable time so as not to delay the 
work of the CONSULTANT.  
 
d. Advertise for hearings and proposals for bidders, open the proposals at the 
appointed time and place, and pay for all costs incidental thereto.  
 
e. Obtain approval of all governmental authorities having jurisdiction over 
the Project and such approvals and consents from such other individuals or bodies 
as may be necessary for completion of the Project.  

 
5. COMPLETION TIMES: The services called for under the various phases of 

Section 2 of this Agreement shall be completed as follows:  
 

Services required for these tasks shall be completed within the times mutually 
determined by the CITY and the CONSULTANT as outlined in the applicable 
Task Order.  
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6. PROFESSIONAL FEES: For the services furnished by the CONSULTANT as 

described under Section 2 and Section 3 of this Agreement, the CITY agrees to 
pay the CONSULTANT the fees as set forth herein:  

 
According to Exhibit A - Schedule of Hourly Rates on a time spent basis plus 
reimbursement for direct non-salary expenses such as laboratory testing, soil 
reports, reproduction expenses, out of town travel costs, long distance telephone 
calls, and outside consultants.  Outside subconsultant's billings shall be marked up 
by a factor of 1.0 times the subconsultant billing.  

 
7. PAYMENT: Monthly payments, payable according to Section 8 of this 

Agreement, based on the documented amount due.  
 
8. CITY PAYMENT SCHEDULE: The CITY will process for payment all 

statements received by the 10th day of each month for work done from the 1st day 
of the prior month.  

 
9. FACILITIES TO BE FURNISHED BY THE CONSULTANT: The 

CONSULTANT shall furnish and maintain a central office, drafting space, and 
equipment suitable and adequate for the prosecution of the work that is normal to 
the functioning of an established consulting engineering and surveying practice.  

 
10. TERMINATION: The CITY or CONSULTANT may terminate this Agreement 

by giving thirty (30) days written notice to the other party. In such event, the 
CITY shall forthwith pay the CONSULTANT in full for all work previously 
authorized and performed prior to notice of termination. In the event of 
termination, the CONSULTANT agrees to cooperate reasonably with any 
consulting engineer thereafter retained by the CITY in making available 
information developed as the result of work previously performed by the 
CONSULTANT. If no notice of termination is given, relationships and 
obligations created by this Agreement, unless otherwise expressly provided, shall 
be terminated upon completion of all applicable requirements of the Agreement.  
 
The City may, at any time by written order, require the CONSULTANT to stop 
all or part of the services required by this Agreement. Upon receipt of such an 
order the CONSULTANT shall immediately comply with its terms and take all 
steps to minimize the occurrence of costs allocable to the services covered by the 
order. The City will pay for costs associated with suspension provided, they are 
deemed reasonable by the City. 
 
The City reserves the right to terminate the whole or any part of this Agreement, 
upon ten (10) calendar day’s written notice to the CONSULTANT if the City is 
dissatisfied with the services of the CONSULTANT, provided that the City has 
previously notified the CONSULTANT of its dissatisfaction in writing stating the 
reasons therefore and allowing the CONSULTANT a minimum of thirty (30) 
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days to adjust and meet the City’s expectations. The City further reserves the right 
to cancel the whole or part of the Agreement immediately for cause, if the 
CONSULTANT fails to perform any of the provisions in the Agreement or fails 
to make delivery within the time stated, provided that notice is given in writing to 
the CONSULTANT of the default, and the CONSULTANT is given ten (10) days 
to cure the default or to begin curing the default and diligently continues to cure 
the default, if the default is of the nature that cannot be cured in such time. The 
CONSULTANT will not be liable to perform if situations arise by reason of acts 
of God or public enemy, acts of City, fires, or floods. 

 
Should any of the key personnel become unavailable to work on the project, and 
no permanent substitute personnel reasonably satisfactory to the City is provided 
by the CONSULTANT within thirty (30) days, and/or no temporary replacement 
personnel is provided by the CONSULTANT immediately following the 
commencement of the subject Key Personnel’s unavailability, the City may, at its 
election, declare such contract terminated and at an end, reserve the right to 
maintain and action to recover damages arising due to breach of contract 

 
The City reserves the right to terminate in whole or any part of this Agreement, 
upon written notice to the CONSULTANT, in the event of default by the 
CONSULTANT.  Default is defined as failure of the CONSULTANT to perform 
any of the provisions of this contract or failure to make sufficient progress so as to 
endanger performance of this contract in accordance with its terms.  In the event 
of default and termination, the City may procure, upon such terms and in such 
manner as the City may deem appropriate, supplies or services similar to those so 
terminated. 

 
 The CONSULTANT shall be liable to the City for all excess costs for such 

similar supplies or service unless evidence is submitted to the City that in the sole 
opinion of the City clearly proves that failure to perform the contract was due to 
causes beyond the control and without the fault or negligence of the 
CONSULTANT. 

 
Upon termination, the CONSULTANT shall cause to be delivered to the City all 
surveys, reports, permits, agreements, calculations, drawings, specifications, 
partially and completed estimates, and data, as well as products of computer aided 
drafting, design, and writing that have been paid for by the City. Cost of 
termination incurred by the CONSULTANT before the termination date will be 
reimbursed by the City only, if prior to the effective termination date, the City 
receives from the CONSULTANT a list of actions necessary to accomplish 
termination and the City agrees in writing that those actions be taken. Upon 
receipt of the termination notice, the CONSULTANT shall stop all work until 
said Agreement is reached. 

 
11. ARBITRATION: All claims, disputes, and other matters in question arising out 

of, or related to, this Agreement or the breach thereof, shall be decided by 
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arbitration in accordance with the Rules of the American Arbitration Association. 
This agreement so to arbitrate shall be specifically enforceable under the 
prevailing arbitration law.  

 
Notice of the demand for arbitration shall be filed in writing with the other party 
of this Agreement and with the American Arbitration Association. The demand 
shall be made within a reasonable time after the claim, dispute, or other matter in 
question has arisen. In no event shall the demand for arbitration be made after 
institution of legal or equitable proceedings based upon such claim, dispute, or 
other matter in question would be barred by applicable statute of limitations.  

 
The award rendered by the arbitrator(s) shall be final, and judgment may be 
entered upon it in any court having jurisdiction.  

 
In the event of a claim, jurisdiction and venue shall be in KANE County, 
ILLINOIS.  
 

12. INDEMNIFICATION: The CONSULTANT shall indemnify, defend, and hold 
harmless the CITY, its officers, agents and employees, from and against any and 
all claims, losses or liability, or any portion thereof, arising from injury or death 
to persons or damage to property occasioned by the negligent act, omission, or 
failure of the CONSULTANT, its officers, agents and employees, in performing 
the work required by this Agreement.  

 
The CONSULTANT shall secure and maintain in force throughout the duration of 
this Agreement, Comprehensive General Liability including Products 
Liability/Completed Operations insurance naming the City as an additional 
insured written on an occurrence basis with a minimum coverage of $1,000,000 
per occurrence and $2,000,000 policy limit, including Broad Form Contractual 
Liability insurance, in an amount not less than $1,000,000 per occurrence and 
$2,000,000 policy limit subject to the terms and conditions of the policy. 
 
The CONSULTANT shall secure and maintain in force throughout the duration of 
this Agreement, Automobile Liability insurance in an amount not less than 
$1,000,000 combined single limit.  Said insurance is to be extended to cover hired 
and non-owned vehicles. 
 
The CONSULTANT shall secure and maintain in force throughout the duration of 
this Agreement, Umbrella or Excess Liability coverage of $2,000,000. 
 
The CONSULTANT shall secure and maintain in force throughout the duration of 
this Agreement, Workers’ Compensation insurance, as required by statute, by an 
insurance company licensed to write worker’s compensation in the State of 
Illinois.  Employer’s Liability, in an amount not less than $500,000 each accident, 
$500,000 disease-policy limit and $500,000 disease-each employee.   
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The insurance provided by CONSULTANT shall be primary, and not 
contributory to any insurance purchased by the City.  All insurance policies 
required by this contract shall be underwritten by insurance companies with a 
minimum A.M. Best rating of A.  The certificate of insurance shall provide that it 
will not be canceled, reduced, or materially changed without providing the City 
thirty (30) days advance notice, via certified mail. 
 

 The CONSULTANT shall not commence work under this contract until they have 
obtained all insurance required and such insurance has been approved by the City, 
nor shall the CONSULTANT allow any subcontractors (hereafter Subs) to 
commence work on their subcontract until the same insurance has been obtained 
by the Sub. The CONSULTANT and their Subs shall maintain all insurance for 
not less than one (1) year after completion of this contract.  

 
If the CONSULTANT is providing architectural, engineering, or surveying 
services, CONSULTANT shall also file a certificate of insurance for professional 
liability, errors and omissions coverage subject to final acceptance by the City of 
said coverage. 

 
In the event the CITY requires contractors or subcontractors working on CITY 
projects to acquire and provide proof of insurance covering public liability, death, 
and property damage naming the CITY as an insured, the CITY shall require said 
contractors or subcontractors to name the CONSULTANT as an additional 
insured.  
 

13. ASSIGNMENT: The CONSULTANT shall not assign this Agreement, or any of 
the work or services covered by this Agreement, without the express written 
consent of the CITY.  

 
14. STANDARD FOR PERFORMANCE: The CONSULTANT shall perform its 

services in accordance with generally accepted engineering and consultant 
standards and shall be responsible for the professional and technical soundness 
and accuracy of all work and services furnished pursuant to this Agreement.  The 
CONSULTANT warrants that it is technically qualified and entirely conversant 
with the requirements of the work to be provided pursuant to this Agreement; and 
that it has sufficient properly trained, organized, and experienced personnel and/or 
subcontractors to perform the services enumerated herein. 

 
15. OPINIONS OF COST: The CONSULTANT has no control over the cost of labor, 

materials, equipment, or services furnished by others, or over contractors' 
methods of determining prices, or other competitive bidding or market conditions, 
and its opinions of probable project or construction costs are to be made on the 
basis of its experience and qualifications and represents its judgment as an 
experienced and qualified professional, familiar with the construction industry. 
However, the CONSULTANT cannot and does not guarantee that proposals, bids, 
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or actual project or construction costs will not vary from the opinions of probable 
costs prepared by it.  

 
16. CONSTRUCTION AND SAFETY: The CONSULTANT shall not be responsible 

for the means, methods, techniques, sequences, or procedures of construction 
selected by contractors or the safety precautions and programs incidental to work 
of contractors. It is the intent that the construction contractors will be held 
responsible for means and methods of construction and all safety issues.  

 
17. SUBMITTAL REVIEW: Review of proposed contractor substitutions of 

materials and equipment by CONSULTANT is only for general conformance 
with the design concept of the Project and general compliance with the 
information given in the Contract Documents. The review does not affect the 
contractor's responsibility to perform all contract requirements.  

 
18. OWNERSHIP AND REUSE OF DOCUMENTS: The originals of all documents, 

including drawings and specifications, prepared by CONSULTANT pursuant to 
this Agreement shall remain the property of CONSULTANT and are instruments 
of service in respect of the Project.  The CONSULTANT shall provide the CITY 
with reproducible copies of all documents, drawings, specifications, and other 
work products that shall be the property of the CITY. Such documents, drawings, 
and specifications are not intended nor represented by the CONSULTANT to be 
suitable for reuse by the CITY or others on extensions of the services provided for 
the intended project or on any other project.  The basic survey notes and sketches, 
charts, computations, and other data prepared or obtained by the CONSULTANT 
pursuant to the Agreement will be made available, upon request, to the City 
without cost and without restriction or limitations as to their use.  All field notes, 
test records, and reports shall be available to the City upon request. 

 
Any reuse without written verification or adaptation by the CONSULTANT for 
the specific purpose intended will be at the CITY's sole risk and without liability 
or legal exposure to the CONSULTANT, and the CITY shall indemnify and hold 
harmless the CONSULTANT from all claims, damages, losses, and expenses 
including attorney's fees arising out of or resulting therefrom.  

 
The above provisions also apply to electronic media files. The CONSULTANT 
shall provide the CITY with "AutoCAD drawing (dwg)" and “pdf” files of work 
performed for and paid for by the CITY at the request of the CITY, with the 
following provisions:  
 
a. The documents are protected by the rules and regulations of U.S. 
Copyright Laws.  
  
b. The use or reuse of original or altered electronic files by the CITY or 
others the CITY has released these files to, except for the City’s purposes stated 
herein, will be at the CITY's own risk and liability.  
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c. The CONSULTANT shall be indemnified and held harmless by the CITY 
to the fullest extent of the law from any and all claims, suit, liability, demands, or 
costs arising out of the use or release of the information contained on the files 
except for the City’s purposes stated herein.  
 
d. The CONSULTANTS shall perform its services in accordance with 
generally accepted engineering and consultant standards within the consulting 
engineering industry and shall be responsible for the professional and technical 
soundness and accuracy of all work and services furnished pursuant to this 
agreement. 
 

19. CITY-PROVIDED INFORMATION: CONSULTANT is entitled to rely on all 
information furnished or to be furnished by CITY. CITY agrees to hold harmless 
and indemnify CONSULTANT, its officers, agents, and employees from any and 
all claims of any kind arising out of or relating to any claims caused by an error or 
omissions in information provided by the CITY which were the cause of the claim 
for damages and provided, further, that the CONSULTANT's reliance on such 
information was reasonable under the circumstances.  All information, 
worksheets, reports, design calculations, plans, and specifications as provided by 
the City shall be the sole property of the City unless otherwise specified in this 
agreement. 

 
20. THIRD-PARTY BENEFICIARIES: It is recognized that the services performed 

by CONSULTANT are for the benefit of the CITY and no other party. There are 
no third party beneficiaries to this Agreement.  

 
21. ACCESS TO RECORDS CLAUSE: The CITY and other authorized 

representatives of the state and federal governments shall have access to any 
books, documents, papers, and records of the CONSULTANT which are directly 
pertinent to this Agreement for the purposes of making audits, examination, 
excerpt, and transcriptions.  

 
All such records and all other records pertinent to this Agreement and work 
undertaken under this Agreement shall be retained by the CONSULTANT for a 
period of three years after the completion of the CITY's project, unless a longer 
period is required to resolve audit findings or litigation. In such cases, the CITY 
shall request a longer period for record retention.  

 
22. PROHIBITED INTERESTS: No member of the governing body of the CITY and 

no other elected or appointed officer, employee, or agent of the CITY who 
exercises any functions or responsibilities in connection with the planning and 
carrying out of the program, shall have any personal financial interest, direct or 
indirect, in this contract; and the CONSULTANT shall take appropriate steps to 
assure compliance.  
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23. INTEREST OF CONSULTANT AND EMPLOYEES: The CONSULTANT 
covenants that he presently has no interest and shall not acquire any interest, 
direct or indirect, in the study area or any parcels therein or any other interest 
which would conflict in any manner or degree with the performance of his 
services hereunder. The CONSULTANT further covenants that in the 
performance of this Agreement, no person having such interest shall be employed. 

 
 
24.        NOTICE: Any notice relating to claims for damages or relating to allegations of 

default shall be in writing and shall be made by certified or registered mail, 
postage prepaid, return receipt requested, or reliable overnight courier, to the 
parties as follows: 

 
 If to CONSULTANT:  WBK Engineering, LLC 

Attention: John Wills 
116 W Main Street, Suite 201 
 St. Charles, IL 60174 

 
 If to the CITY:  City of Batavia  

Attention:  Andrea Podraza 
100 N. Island Avenue 
Batavia, IL  60510 

 
 with copy to:              City Attorney  
                 Attention: Kevin G. Drendel 

111 Flinn Street 
Batavia, IL  60510 

 
25.     NON-DISCRIMINATION: The CONSULTANT shall not discriminate on the 

basis of handicapped status in the admission of, access to, or treatment of 
employment in its programs and activities. 

 
26.     ENTIRE AGREEMENT: This Agreement contains the entire agreement between 

the parties. No other writing, discussion or any other communication about 
possible terms is to be construed as forming part of the agreement between the 
parties. Any terms and conditions submitted by the CONSULTANT as part of its 
proposal are specifically disavowed and such terms and conditions shall not 
supersede this Agreement 

 
27.    BINDING EFFECT: This Agreement shall be binding upon the partners, heirs, 

successors, executors, administrators, and assigns of all the parties hereto. 
 
28.       LAW AND VENUE: This Agreement shall be construed in accordance with the 

laws of the State of Illinois.  Venue for any litigation arising from this Agreement 
shall be limited to the Courts of the Sixteenth Judicial Circuit, Kane County, 
Illinois. 
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29.       ILLINOIS PREVAILING WAGES: To the extent the proposed contract calls for 

the construction of a “public work,” within the meaning of the Illinois Prevailing 
Wage Act, 820 ILCS 130/.01 et seq. (“the Act”), Contractor shall not pay less 
than the prevailing rates of wages to all laborers, workmen, and mechanics 
performing work under this contract, and shall comply with the requirements of 
the Illinois Wages of Employees on Public Works Act 820 ILCS 130/1-12, to the 
extent they are applicable, including, without limitation, the submission of 
certified monthly payroll reports as required by 820 ILCS 130/5. The contractor is 
advised that failure to timely submit such reports shall be cause for the 
withholding of payments otherwise due the contractor until compliance with the 
reporting requirements is achieved. The current Illinois Department of Labor 
Prevailing Wage Rates for the County of Kane are available at their website 
http://www.state.il.us/agency/idol/. Prevailing wage rates are subject to revision 
monthly. Copies of the current prevailing wage rates are also available at the 
Kane County Purchasing Department, 719 Batavia Avenue, Geneva, Illinois. 

 
Any bond furnished under this contract shall include such provisions as will 
guarantee the faithful performance of such prevailing wage clause as provided by 
the contract. 

 
The Contractor and each of his Sub-Contractors shall pay each of his employees 
engaged in work on the project under this Contract in full (less deductions made 
mandatory by law) not less often than once each week.  

 
If a contractor or subcontractor deems the work is not subject to the Act, the 
contractor or subcontractor shall then submit to the City, a letter indicating receipt 
of this notice and their determination that the Act does not apply.  If the 
contractor or subcontractor believes the work is not subject to the Prevailing 
Wage Act, and it is later determined by the Illinois Department of Labor or a 
court of competent jurisdiction that prevailing wages should have been paid, the 
contractor shall indemnify and hold the City harmless therein for all costs and 
penalties incurred by the City related to the violation, including reasonable 
attorneys fees incurred by the City to defend such an action. 
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day 
and year first above written.  
                                                                                  CITY OF BATAVIA 
 
                                                                                                                               
                                                                                   ____________________________ 
ATTEST: 
 
 
 
____________________________                                                                                              
(SEAL) 
                                                                                  WBK ENGINEERING, LLC 
 
 
       ____________________________  
 
 

ATTEST: 
 
 

____________________________  
(SEAL) 
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EXHIBIT "A" 
 

SCHEDULE OF RATES 
 FOR 

WBK ENGINEERING, LLC 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NOTES: 
 
1.         THE RATES LISTED ABOVE ARE VALID UNTIL DECEMBER 31ST, 2016. 
 
2.          THE RATES FOR REIMBURSABLES SUCH AS POSTAGE, DOCUMENT 
 FEES AND IN-HOUSE PRINTINGS/DISCS ARE APPLIED BASED ON THE 
 NORMAL ON-GOING CHARGES. 
 
3. THE ABOVE RATES DO NOT INCLUDE THE SERVICES OF OTHER 

PROFESSIONALS OR COMPANIES REQUIRED TO PERFORM WORK TO 
ASSIST WBK ENGINEERING, LLC GROUP IN THE PERFORMANCE OF A 
TASK ORDER.  
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Exhibit A



 
EXHIBIT "B" 

 
TASK ORDER NO.  ________________ 

 
 

REGARDING GENERAL AGREEMENT BETWEEN CITY OF BATAVIA 
 

AND 
 

WBK ENGINEERING, LLC 
 
 

Project Description:  
 
 
 
 
 
Scope of Services:  
 
 
 
 
 
Time of Performance:  
 
 
 
Estimated Fee for Services:  
 
 
Proposed:  _____________________________                               Date 
  
 
 
Approved:  
 

City of Batavia  
Rahat Bari                                       Date  

 

Edited: 9/2/2016 13 



CITY OF BATAVIA 
 
Date: September 9, 2016 

To: Committee of the Whole-CS 

From: Rahat Bari, P.E. –City Engineer 

Re: Intergovernmental agreement between the City of Batavia and Batavia Township 

Highway Department for resurfacing of Lund Lane 

Background 

On May 16, 2016 the City Council approved the City’s annual Street Resurfacing Program with 

Geneva Construction Company in the amount of $1,500,636.90 through resolution number 16-

33-R.  Included in this contract is resurfacing of Lund Lane from Pine street to Mather Lane.  

Both City of Batavia (The City) and Batavia Township highway department (Township) have 

jurisdiction over certain portions of Lund Lane.    

 

Discussion 

To increase cooperation between different government entities, the City has offered the 

Township to mill and resurface the portion maintained by township so that the residents of Lund 

Lane benefit from this joint effort.  Getting the resurfacing completed on both city and township 

portions at the same time will protect Lund lane from additional truck traffic on City portion 

during future construction by township.  This joint effort also helps reduce the amount of future 

construction truck traffic that will impact other city streets.  As a result, the residents will be 

subject to less construction activities on Lund Lane by two different governmental entities.  The 

Township agreed to reimburse the city for the actual construction costs within 30 days of 

receiving invoice from the City. 

 

Recommended Action: 

Staff recommends for the Committee of the Whole approve the following: 

 

1. Resolution 16-80-R authorizing the Mayor to execute the Intergovernmental agreement 

between the City of Batavia and Batavia Township Highway Department for resurfacing 

of Lund Lane. 
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CITY OF BATAVIA, ILLINOIS 

 

RESOLUTION 16-80-R 

 

AUTHORIZING EXECUTION OF THE INTERGOVERNMENTAL 

AGREEMENT BETWEEN THE CITY OF BATAVIA AND  

BATAVIA TOWNSHIP HIGHWAY DEPARTMENT  

FOR RESURFACING OF LUND LANE  

 
 

WHEREAS, the City of Batavia has identified the need for implementation of construction of 

2016 Street Resurfacing Program; and 

 

WHEREAS, the City of Batavia has executed a construction contract with Geneva Construction 

Company in the amount not to exceed $1,500,636.90; and 

 

WHEREAS, Lund Lane from Pine street to Mather lane is included in the contract; and 

 

WHEREAS, the City of Batavia and the Batavia Township Highway Department have 

jurisdiction over certain portions of Lund Lane; and 

 

WHEREAS, the City of Batavia and the Township Highway Department have identified that the 

residents of Lund lane will benefit from resurfacing of all portions of this street at the same time; 

and 

 

WHEREAS, the actual construction cost of township portion of Lund Lane will be reimbursed 

to the City; and 

 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF 

THE CITY OF BATAVIA AS FOLLOWS: 

 

 

SECTION 1.  That the Mayor and City Clerk are hereby authorized to execute the 

intergovernmental agreement with the Batavia Township Highway Department.  The agreement 

is attached hereto as Exhibit “1”.  

 

 



CITY OF BATAVIA, ILLINOIS RESOLUTION 16-80-R 
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PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 19
th

 day 

of September, 2016.  

 

 

APPROVED by me as Mayor of said City of Batavia, Illinois, this 19
th

 day of September, 2016. 

 

 

 

  _______________________________ 

 Jeffery D. Schielke, Mayor 

 

 

Ward Aldermen Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain 

1 O’Brien     Fisher     

2 Callahan     Wolff     

3 Hohmann     Chanzit     

4 Mueller     Stark     

5 Botterman     Thelin Atac     

6 Cerone     Russotto     

7 McFadden     Brown     

Mayor Schielke     

VOTE:  Ayes Nays Absent 0 Abstention(s) counted as ________ 

Total holding office: Mayor and 14 aldermen 

 

 

 

ATTEST: 

______________________________ 

Christine Simkins, Deputy City Clerk 

 

 

 

 













 CITY OF BATAVIA 
 
 
DATE: September 8, 2016 
TO: Committee of the Whole - PU 
FROM: Robert Rogde 
SUBJECT: Resolution 16-79-R Authorizing Execution of Pole Attachment Agreement with 

WOW! 
 
Attached is Resolution 16-79-R which authorizes execution of a pole attachment agreement with 
WOW! for attachment to the City’s infrastructure.  Staff started with a sample agreement provided 
by the American Public Power Association (APPA).  Staff and consultants reviewed and tailored the 
agreement for use in Batavia.   
 
The agreement will work for all entities who wish to use City of Batavia utility facilities.  These 
entities could include entertainment providers, telecom providers, providers of dark fiber, wireless 
providers, and internet providers.  One exception is AT&T, which has a Joint Ownership Agreement 
with the City of Batavia.  Every facility that is used by AT&T and the City is owned jointly.  
 
This document updates our practices for today’s issues with safety, construction, permitting, and 
rates.  The permit process in this agreement better identifies any hazards or safety issues, strength 
and space for use, better outlines the process, and improved tracking of facilities.  Although the 
City’s Electric Utility is not regulated by the Illinois Commerce Commission the fee structure 
follows the ICC Administrative Code to be more comparable to how the regulated utilities calculate 
their fees and is more in line with what we pay for attachments to other utility facilities.  Collecting 
the appropriate fees, to cover costs, is important to the City’s electric customers.  Ultimately the 
electric customers will pick up any costs not covered in fees through the electric rates.   
 
One of the things which causes the most trouble and increases in cost is when a licensee does not 
maintain their infrastructure or does not properly handle abandoned or transfer facilities in a timely 
fashion.  This agreement includes time requirements and penalties for improper maintenance,  
transfers, abandonment, or removal of facilities.  
 
Staff is recommending approval of Resolution 16-79-R Authorizing Execution of Pole Attachment 
Agreement with WOW!. 
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CITY OF BATAVIA, ILLINOIS 
RESOLUTION 16-79-R 

AUTHORIZING EXECUTION OF A POLE ATTACHMENT AGREEMENT 
WITH SIGECOM, LLC D/B/A WOW! INTERNET, CABLE AND PHONE,  

AN INDIANA LIMITED LIABILITY COMPANY 

WHEREAS, Sigecom, LLC proposes to furnish cable television services to the residents 
of the City of Batavia, which has built and maintains a system of aerial cables, wires and 
associated equipment to serve the electric distribution system of the City of Batavia; and  

WHEREAS, in order to provide such cable television service and system, Sigecom, LLC 
will need to attach such cables, wires and equipment to the poles which are owned by the City of 
Batavia and used in the operation of the City of Batavia’s electric transmission and distribution 
system, and Sigecom, LLC will need to install communications equipment within the City of 
Batavia’s system of fiber optic cable; and 

WHEREAS, the City of Batavia is prepared to execute a Pole Attachment Agreement 
with Sigecom, LLC d/b/a WOW! Internet, Cable and Phone to permit Sigecom, LLC to attach its 
cables, wires and equipment to poles in the City of Batavia’s electric distribution system; and 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 
of Batavia, Kane and DuPage Counties, Illinois, as follows: 

SECTION 1: That the Mayor and City Clerk are hereby authorized execute a Pole 
Attachment Agreement with Sigecom, LLC in the form attached hereto as Exhibit 1, to permit 
Sigecom, LLC to attach its cables, wires and equipment to the City of Batavia’s electric 
transmission and distribution system and will need to install communications equipment within 
the City of Batavia’s system of fiber optic cable. 

PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 
19th day of September, 2016. 

APPROVED by me as Mayor of said City of Batavia, Illinois, this 19th day of 
September, 2016. 

  _______________________________ 
 Jeffery D. Schielke, Mayor 
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Ward Aldermen Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain 

1 O’Brien     Fischer     
2 Callahan     Wolff     
3 Hohmann     Chanzit     
4 Mueller     Stark     
5 Botterman     Thelin Atac     
6 Cerone     Russotto     
7 McFadden     Brown     

Mayor Schielke     
VOTE: Ayes  Nays  Absent  Abstentions 
Total holding office: Mayor and 14 aldermen 

 

ATTEST: 
 
______________________________ 

Christine Simkins, Deputy City Clerk 
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POLE ATTACHMENT AGREEMENT 
 

This Pole Attachment Licensing Agreement (the “Agreement”) dated July 18 , 2016 is made 
between the City of Batavia, Illinois, (“City”) and Sigecom, LCC d/b/a WOW! Internet, Cable and 
Phone, an Indiana limited liability company (“the Licensee”).

 

Recitals 

A. Licensee proposes to install and maintain Communications Facilities and associated 
equipment, Licensee s Attachments, on City s Poles to provide Communications Services; 
and 

 
B. City is willing, when it may lawfully do so, to issue one or more Permits authorizing the 

placement or installation of Licensee s Attachments on City s Poles, provided that City may 
refuse, on a nondiscriminatory basis, to issue a Permit where there is insufficient Capacity or 
for reasons relating to safety, reliability, generally applicable engineering purposes, and/or 
any other Applicable Standard; and 

  
C. Therefore, in consideration of the mutual covenants, terms and conditions set out below the 

parties agree as follows: 



 

 
 

Article 1—Definitions 

For the purposes of this Agreement, the following terms, phrases, words, and their derivations, 
shall have the meaning given below, unless more specifically defined within a specific Article 
or Paragraph of this Agreement. When not inconsistent with the context, words used in the 
present tense include the future and past tense, and words in the singular number include the 
plural number. The words “shall” and “will” are mandatory and “may” is permissive. Words 
not defined shall be given their common and ordinary meaning. 

1.1 Affiliate: when used in relation to Licensee, means another entity that owns or controls, 
is owned or controlled by, or is under common ownership or control with Licensee. 

1.2 Applicable Standards: means all applicable engineering and safety standards 
governing the installation, maintenance, and operation of facilities and the performance 
of all work in or around electric City Facilities and includes the most current versions 
of National Electric Safety Code (“NESC”), the National Electrical Code (“NEC’), and 
the regulations of the Occupational Safety and Health Administration (“OSHA”), each 
of which is incorporated by reference in this Agreement, and/or other reasonable safety 
and engineering requirements of City or other federal, state, or local authority with 
jurisdiction over City Facilities. 

1.3 Attaching Entity: means any public or private entity, including Licensee that, pursuant to 
a license agreement with City, places an Attachment on City s Pole or within City’s 
Conduit System to provide Communications Service. 

1.4 Attachment(s): means Licensee s Communications Facilities that are placed directly 
on City s Poles, are Overlashed onto an existing Attachment, or are placed within 
City’s Conduit System, but does not include either a Riser or a service drop attached to 
a single Pole where Licensee has an existing Attachment on such Pole. 

1.5 Capacity: means the ability of a Pole or Conduit System segment to accommodate an 
additional Attachment based on Applicable Standards, including space and loading 
considerations. 

1.6 Climbing Space: means that portion of a Pole’s surface and surrounding space that is free 
from encumbrances to enable City employees and contractors to safely climb, access, and 
work on City Facilities and equipment. 

1.7 Communications Facilities: means wire, line or wireless facilities, including but not 
limited to, fiber optic, copper, and/or coaxial cables, wireless antennas, receivers or 
transceivers, including any and all associated equipment, utilized to provide 
Communications Service. 

1.8 Communications Service: means the transmission or receipt of voice, video, data, 
broadband Internet, or other forms of digital or analog signals over Communications 
Facilities. 

1.9 Conduit System: means City’s conduits, innerduct, manholes, handholes, vaults, pull-
boxes, and trenches. 



 

1.10 Innerduct: means flexible conduit installed inside a larger rigid conduit for the 
placement of wire or cable. 

1.11 Licensee: means Sigecom, LCC d/b/a WOW! Internet, Cable and Phone, an Indiana limited 
liability company, its authorized successors and assignees.  

1.12 Licensee’s Attachments: means Licensee’s Communications Facilities and associated 
equipment to be attached to City’s Poles. 

1.13 Make-Ready Work: means all work that City reasonably determines to be required to 
accommodate Licensee’s Communications Facilities and/or to comply with all Applicable 
Standards. Such work includes, but is not limited to, rearrangement and/or transfer of City 
Facilities or existing Attachments, inspections, engineering work, permitting work, tree 
trimming (other than tree trimming performed for normal maintenance purposes), pole 
replacement and construction, or Conduit System clearing, but does not include 
Licensee’s routine maintenance. 

1.14 Occupancy: means the use or reservation of space for Attachments on a City Pole or 
portion of City’s Conduit System. 

1.15 Overlash: means to place an additional wire or cable Communications 
Facility onto an existing attached Communications Facility. 

1.16 Pedestals/Vaults/Enclosures: means above- or below-ground housings that are not 
attached to City Poles but are used to enclose a cable/wire splice, power supplies, 
amplifiers, passive devices, and/or to provide a service connection point (see Appendix 
D Specifications). 

1.17 Permit: means written or electronic authorization (see Appendix C) by City for Licensee 
to make or maintain Attachments to specific City Poles or spans of the Conduit System 
pursuant to the requirements of this Agreement. Licensee’s attachments made prior to the 
Effective Date and authorized by City (Existing Attachments) shall be deemed Permitted 
Attachments hereunder. 

1.18 Pole: means a pole owned or controlled by City that is used for the distribution of 
electricity and/ or Communications Service and is capable of supporting Attachments for 
Communications Facilities. 

1.19 Post-Construction Inspection: means the inspection by City or Licensee or some 
combination of both to verify that the Attachments have been made in accordance with 
Applicable Standards and the Permit. 

1.20 Pre-Construction Survey: means all work or operations required by Applicable 
Standards and/or City to determine the Make-Ready Work necessary to accommodate 
Licensee s Communications Facilities on a Pole or within a span of the Conduit System. 
Such work includes, but is not limited to, field inspection and administrative processing. 

1.21 Reserved Capacity: means capacity or space on a Pole or within a portion of the Conduit 
System that City has identified and reserved for its own future City requirements at the 
time of the Permit grant, including the installation of communications circuits for 
operation of City s electric system. 

1.22 Riser: means metallic or plastic encasement materials placed vertically on the Pole to 



 

guide and protect wires and cables. 

1.23 Tag: means to place distinct markers on wires and cables, coded by color or other means 
specified by City and/or applicable federal, state or local regulations, that will readily 
identify the type of Attachment (e.g., cable TV, telephone, high-speed broadband data, 
public safety) and its owner. 

1.24 City Facilities: means all personal property and real property owned or controlled by 
City, including Poles, Conduit System, and related facilities.  

 
Article 2—Scope of Agreement 

2.0 Grant of License. Subject to the provisions of this Agreement, City grants Licensee a 
revocable, nonexclusive license authorizing Licensee to install and maintain Attachments 
to City s Poles and to install its Communications Facilities within City s Conduit System. 

2.2 Parties Bound by Agreement. Licensee and City agree to be bound by all 
provisions of this Agreement. 

2.3 Permit Issuance Conditions. City will issue one or more Permit(s) to Licensee only 
when City determines, in its sole judgment, exercised reasonably, that (i) it has sufficient 
Capacity to accommodate the requested Attachment(s), (ii) Licensee meets all 
requirements set forth in this Agreement, and (iii) such Permit(s) comply with all 
Applicable Standards. 

2.4 Reserved Capacity. Access to space on City Poles will be made available to Licensee 
with the understanding that certain Poles may be subject to Reserve Capacity for future 
electric service use. At the time of Permit issuance, City shall notify Licensee if capacity 
on particular poles is being reserved for reasonably foreseeable future electric use. For 
Attachments made with notice of such   a Reservation of Capacity, on giving Licensee at 
least sixty (60) calendar days prior notice, City may reclaim such Reserved Capacity at 
any time following the installation of Licensee’s Attachment if required for City s future 
City service.  If reclaimed for City s use, City may at such time also install associated 
facilities, including the attachment of communications lines for internal City operational 
or governmental communications requirements. City shall give Licensee the option to 
remove its Attachment(s) from the affected Pole(s) or to pay for the cost of any Make- 
Ready Work needed to expand Capacity for core City service requirements, so that 
Licensee can maintain its Attachment on the affected Pole(s). The allocation of the cost 
of any such Make-Ready Work (including the transfer, rearrangement, or relocation of 
third party Attachments) shall be determined in accordance with Article 9. Licensee shall 
not be required to bear any of the costs or rearranging or replacing its Attachment(s), if 
such rearrangement or replacement is required as 
a result of an additional attachment or the modification of an existing attachment sought by 
any other entity. 

2.5 No Interest in Property. No use, however lengthy, of any City Facilities, and no 
payment of   any fees or charges required under this Agreement, shall create or vest in 
Licensee any easement or other ownership or property right of any nature in any portion 
of such Facilities. Neither this Agreement, nor any Permit granted under this 
Agreement, shall constitute an assignment of any 



 

of City s rights to City Facilities. Notwithstanding anything in this Agreement to the 
contrary, Licensee shall, at all times, be and remain a Licensee only. 

2.6 Licensee’s Right to Attach. Nothing in this Agreement, other than a Permit issued 
pursuant to Article 6, shall be construed as granting Licensee any right to attach 
Licensee’s Communications Facilities to any specific Pole or within any specific portion 
of the Conduit System. 

2.7 City’s Rights over Poles. The parties agree that this Agreement does not in any way limit 
City’s right to locate, operate, maintain, or remove its Poles or Conduit System in the 
manner that will  best enable it to fulfill its service requirements or to comply with any 
federal, state, or local legal requirement. 

2.8 Expansion of Capacity. City will take reasonable steps to expand Pole/Conduit System 
Capacity when necessary to accommodate Licensee s request for Attachment. 
Notwithstanding the foregoing sentence, nothing in this Agreement shall be construed to 
require City to install, retain, extend, or maintain any Pole or portion of the Conduit 
System for use when such Pole/Conduit System is not needed for City s own service 
requirements 

2.9 Other Agreements. Except as expressly provided in this Agreement, nothing in this 
Agreement shall limit, restrict, or prohibit City from fulfilling any agreement or 
arrangement regarding its Poles or Conduit System into which City has previously 
entered, or may enter in the future, with others not party to this Agreement. 

2.10 Permitted Uses. This Agreement is limited to the uses specifically stated in the recitals 
set forth above and no other use shall be allowed without City s express written consent to 
such use. Nothing in this Agreement shall be construed to require City to allow Licensee 
to use City’s Poles or Conduit System after the termination of this Agreement. 

2.11 Overlashing. The following provisions apply to Overlashing: 

2.11.1 Licensee shall obtain a Permit for each Overlashing, in accordance with the 
requirements of Article 6. Absent such authorization, Overlashing constitutes an 
unauthorized Attachment and is subject to removal or, at City s discretion, 
imposition of an Unauthorized Attachment fee, as specified in Appendix A, 
Item 3. 

2.11.2 Authorized Overlashing to accommodate Attachments of Licensee or its 
Affiliate(s) shall not increase the Annual Attachment Fee paid by Licensee 
pursuant to Appendix A, Item 1.  Licensee or Licensee s Affiliate shall, however, 
be responsible for all Make Ready Work and other charges associated with the 
Overlashing. Licensee shall not have to pay a separate Annual Attachment Fee for 
such Overlashed Attachment. 

2.11.3 At Licensee’s request, City may allow Overlashing to accommodate facilities of a 
third party, not affiliated with Licensee. In such circumstances, the third party 
must enter into  a License Agreement with City, obtain Permit(s), and pay a 
separate Attachment Fee (Appendix A, Item 1) as well as the costs of all 
necessary Make-Ready Work required to accommodate the Overlashing. City 
shall not grant such Permit(s) to third parties allowing Overlashing of Licensee’s 



 

Communications Facilities without Licensee’s consent. Authorized Overlashing 
shall not increase the fees and charges paid by Licensee pursuant to Appendix A, 
Item 1. Nothing in this Agreement shall prevent Licensee from seeking a 
contribution from an Overlashing third party to defray fees and charges paid by 
Licensee. 

2.11.4 Make Ready Work procedures set forth in Article 7 shall apply, as necessary, to 
all Overlashing. 

 
2.12 Enclosures. Licensee shall not place Pedestals, Vaults, and/or other Enclosures on or 

within four (4) feet of any Pole or other City Facilities without City s prior written 
permission. If permission is granted, all such installations shall be per the Specifications 
and Drawings in Appendix D of this Agreement and charges as provided in Appendix A. 
Such permission shall not be unreasonably withheld. Further, Licensee agrees to move 
any such above-ground enclosures in order to provide sufficient space for City to set a 
replacement Pole. 

 
 Article 3—Fees and Charges 

3.1 Payment of Fees and Charges. Licensee shall pay to City the fees and charges 
specified in Appendix A and shall comply with the terms and conditions specified in 
this Agreement. 

3.2 Payment Period. Unless otherwise expressly provided, Licensee shall pay any invoice it 
receives from City pursuant to this Agreement within thirty (30) calendar days after City 
issues the invoice.  

3.3 Billing of Attachment Fee. City shall invoice Licensee for the per-pole Attachment Fee 
annually. City  will  submit  to  Licensee  an  invoice  for  the  annual  rental  period  not  
later  than January  30, of each year. The initial annual rental period shall commence upon 
the execution of this Agreement and conclude on December  31, 2016 and the charges for 
that year shall be be prorated, and each subsequent annual rental period shall commence 
on the following January 1 and conclude on December 31 of the subsequent year. The 
invoice shall contain charges calculated by means of the formula contained on Exhibit 
Abased upon the total number of City’s Poles on which Licensee was issued and/or holds 
Permit(s) for Attachments during the previous annual rental period, including any 
previously authorized and valid Permits.  

3.4 Billing of Conduit Usage Fees. The parties agree that issues relating to conduit 
installation and usage are complex and differ individually. Therefore the parties will 
negotiate reasonable permit fees for installation and usage of conduits on a case-by-case 
basis.   

3.5 Refunds. No fees and charges specified in Appendix A shall be refunded on account of 
any surrender of a Permit granted under this Agreement. Nor shall any refund be owed if 
a Pole or portion of Conduit System is not used or abandoned by City. 

3.6 Late Charge. If City does not receive payment for any fee or other amount owed 
within  thirty (30) calendar days after it becomes due, Licensee shall pay interest to 
City at the rate of one and one-half (1.5%) per month, or the maximum interest 



 

allowed by law, whichever is greater, on the amount due. 

3.7 Payment for Work. Licensee will be responsible for payment to City for all work that 
City or City’s contractors perform pursuant to this Agreement to accommodate 
Licensee’s Communications Facilities. 

3.8 Advance Payment. At its sole discretion, City may require that Licensee pay in advance 
all reasonable costs, including, but not limited to, administrative, construction, 
inspections, and Make-Ready Work expenses, in connection with the initial installation or 
rearrangement of Licensee s Communications Facilities pursuant to the procedures set 
forth in Articles 6 and 7 below. 

3.9 True-Up. Whenever City, in its discretion, requires advance payment of estimated 
expenses prior to undertaking an activity on behalf of Licensee and the actual cost of the 
activity exceeds the advance payment of estimated expenses, Licensee agrees to pay City 
for the difference in cost, provided that City documents such costs with sufficient detail to 
enable Licensee to verify the charges. To the extent that City s actual cost of the activity 
is less than the estimated cost, City shall refund to Licensee the difference in cost. 

3.10 Determination of Charges. Wherever this Agreement requires Licensee to pay for 
work done or contracted by City,  including but not limited to make ready work, 
miscellaneous (such as joint trench work) and or inspection charges, the charge for such 
work shall include all reasonable material, labor, engineering, administrative, and 
applicable overhead costs. City shall bill its services based upon actual costs, and such 
costs will be determined in accordance with City’s cost accounting systems used for 
recording capital and expense activities. All such invoices shall include an itemization 
of dates of work, location of work, labor costs per hour, persons employed, and costs of 
materials used. Labor costs shall be the greater of the fully loaded costs of municipal 
labor or the cur- rent “union scale” for comparable work in the region. If Licensee was 
required to perform work and fails to perform such work, necessitating completion of 
the work by City, City may either charge an additional ten percent (10%) of its costs or 
assess the penalty specified in Appendix A. 

3.11 Work Performed by City. Wherever this Agreement requires City to perform any work, 
City, at its sole discretion, may utilize its employees or contractors, or any combination of 
the two, to perform such work. 

3.12 Default for Nonpayment. Nonpayment of any amount due under this Agreement beyond 
sixty (60) days shall constitute a material default of this Agreement.  

 
Article 4—Specifications 

4.1 Installation/Maintenance of Communications Facilities. When a Permit is issued 
pursuant to this Agreement, Licensee’s Communications Facilities shall be installed and 
maintained in accordance with the requirements and specifications of Appendix D. All of 
Licensee’s Communications Facilities must comply with all Applicable Standards. 
Licensee shall be responsible for the installation and maintenance of its Communications 
Facilities. Licensee shall, at its own expense, make and maintain its Attachment(s) in safe 
condition and good repair, in accordance with all Applicable Standards. Notwithstanding 
anything in this Agreement to the contrary, Licensee shall not be required to update or 



 

upgrade its Attachments if they met Applicable Standards at the time they were made, 
unless such updates or upgrades are required by any revised Applicable Standards. 

4.2 Tagging.  Licensee shall Tag all of its Communications Facilities as specified in Appendix 
D and/or applicable federal, state, and local regulations upon installation of such Facilities. 
Within one year of the execution of this Agreement, Licensee shall also tag any untagged 
Communications Facilities that were on City Poles or in its Conduit System on the effective 
date of this Agreement. Failure to provide proper tagging will be considered a violation of 
the Applicable Standards. 

4.3 Interference. Licensee shall not allow its Communications Facilities to impair the ability 
of City or any third party to use City’s Poles or Conduit System, nor shall Licensee allow 
its Communications Facilities to interfere with the operation of any City Facilities or 
third-party facilities. 

4.4 Protective Equipment. Licensee and its employees and contractors shall utilize and 
install adequate protective equipment to ensure the safety of people and facilities. 
Licensee shall, at its own expense, install protective devices designed to handle the 
electric voltage and current carried by City’s facilities in the event of a contact with such 
facilities. Except as provided in Paragraph 16.1, City shall not be liable for any actual or 
consequential damages to Licensee’s Communications Facilities, Licensee’s customers’ 
facilities, or to any of Licensee’s employees, contractors, customers, or other persons. 

4.5 Violation of Specifications. If Licensee’s Communications Facilities, or any part of 
them, are installed, used, or maintained in violation of this Agreement, and Licensee has 
not corrected the violation(s) within thirty (30) calendar days from receipt of written 
notice of the violation(s) from City, City, at its option, may correct such conditions. City 
will attempt to notify Licensee in writing prior to performing such work whenever 
practicable. When City believes, however, that such violation(s) pose an immediate 
threat to the safety of any person, interfere with the performance of City s service 
obligations, or present an immediate threat to the physical integrity 
of City Facilities, City may perform such work and/or take such action as it deems 
necessary without first giving written notice to Licensee. As soon as practicable 
afterward, City will advise Licensee of the work performed or the action taken. Licensee 
shall be responsible for all actual and reasonable costs incurred by City in taking action 
pursuant to this Paragraph, and Licensee shall indemnify City against any liability, costs, 
and expenses, including reasonable attorney’s and expert fees, arising out of or relating to 
any such work. 

4.6 Restoration of City Service. City’s service restoration requirements shall take 
precedence over any and all work operations of Licensee on City’s Poles or within 
City’s Conduit System.  

4.7 Effect of Failure to Exercise Access Rights. If Licensee does not exercise any access 
right granted pursuant to this Agreement and/or applicable Permit(s) within ninety (90) 
calendar days of the effective date of such right and any extension to such Permit(s), City 
may, but shall have no obligation to, use the space scheduled for Licensee’s 
Attachment(s) for its own needs or make the space available to other Attaching Entities. 
In such instances, City shall endeavor to make other space available to Licensee, upon 
written application under Article 6, as soon as reasonably possible and subject to all 



 

requirements of this Agreement, including the Make-Ready Work provisions. If City uses 
the space for its own needs or makes it available to other parties, then from the date that 
City or a third party begins to use such space, Licensee may obtain a refund on the 
portion of any Attachment Fees that it has paid in advance for that space.  For purposes of 
this paragraph, Licensee’s access rights shall not be deemed effective until any necessary 
Make-Ready Work has been performed. 

 

4.8 Removal of Nonfunctional Attachments. At its sole expense, Licensee shall remove 
any of its Attachments or any part thereof that becomes nonfunctional and no longer fit 
for service (Nonfunctional Attachment) as provided in this Paragraph 4.8. A 
Nonfunctional Attachment that Licensee has failed to remove as required in this 
paragraph shall constitute an unauthorized Attachment and is subject to the Unauthorized 
Attachment fee specified in Appendix A, Item 3. Except as otherwise provided in this 
Agreement, Licensee shall remove Nonfunctional Attachments within one (1) year of the 
Attachment becoming nonfunctional, unless Licensee receives written notice from City   
that removal is necessary to accommodate City’s or another Attaching Entity’s use of the 
affected Pole(s) or portion of the Conduit System, in which case Licensee shall remove 
the Nonfunctional Attachment within sixty (60) days of receiving the notice. Where 
Licensee has received a Permit to Overlash a Nonfunctional Attachment, such 
Nonfunctional Attachment may remain in place until City notifies Licensee that removal 
is necessary to accommodate City’s or another Attaching Entity’s use of the affected 
Pole(s). Licensee shall give City notice of any Nonfunctional Attachments as provided in 
Article 15. 

 
Article 5—Private and Regulatory Compliance 

5.1 Necessary Authorizations. Before Licensee occupies any of City’s Poles or any portion 
of City’s Conduit System, Licensee shall obtain from the appropriate public or private 
authority, or from any property owner or other appropriate person, any required 
authorization to construct, operate, or maintain its Communications Facilities on public 
or private property.  City retains the right to require evidence that appropriate 
authorization has been obtained before any Permit is issued to Licensee. Licensee’s 
obligations under this Article 5 include, but are not limited to, its obligation to obtain and 
pay for all necessary approvals to occupy public/private rights-of-way and easements and 
all necessary licenses and authorizations to provide the services that it provides over its 
Communications Facilities. Licensee shall defend, indemnify, and reimburse City for all 
losses, costs, and expenses, including reasonable attorney’s fees, that City may incur as a 
result of claims by governmental bodies, owners of private property, or other persons, 
that Licensee does not have sufficient rights or authority to attach Licensee’s 
Communications Facilities on City’s Poles or within its Conduit System or to provide 
particular services. 

5.2 Lawful Purpose and Use. Licensee’s Communications Facilities must at all times serve 
a lawful purpose, and the use of such Facilities must comply with all applicable federal, 
state and local laws.  

5.3 Forfeiture of City’s Rights. No Permit granted under this Agreement shall extend, or be 
deemed to extend, to any of City’s Poles or to any portion of City’s Conduit System, or 



 

any easement granted to or owned by the City, to the extent that Licensee’s Attachment 
would result in a forfeiture of City’s rights. Any Permit that would result in forfeiture of 
City’s rights shall be deemed invalid as of the date that City granted it. Further, if any of 
Licensee’s existing Communications Facilities, whether installed pursuant to a valid 
Permit or not, would cause such forfeiture, Licensee shall promptly remove its Facilities 
upon receipt of written notice from City. If Licensee does not remove its Communications 
Facilities in question within thirty (30) days of receiving written notice from City, City 
may at its option perform   such removal at Licensee s expense. Notwithstanding the 
forgoing, Licensee shall have the right to contest any such forfeiture before any of its 
rights are terminated, provided that Licensee shall indemnify City for liability, costs, and 
expenses, including reasonable attorney’s fees, that may accrue during Licensee’s 
challenge. 

5.4 Effect of Consent to Construction/Maintenance. Consent by City to the construction or 
maintenance of any Attachments by Licensee shall not be deemed consent, authorization, 
or acknowledgment that Licensee has obtained all required Authorizations with respect to 
such Attachment. 

 

Article 6—Permit Application Procedures 

6.1 Permit Required. Licensee shall not make any Attachments to any of City’s Poles or 
within any City Conduit System without first applying for and obtaining a Permit 
pursuant to the applicable requirements of Appendix B. Unless updates or upgrades are 
required by Applicable Standards, or unless City notifies Licensee to the contrary, 
Licensee shall not be required to obtain Permits for Attachment(s) existing as of the 
effective date of this Agreement. Such grandfathered Attachments shall, however, be 
subject to the Attachment Fees specified in Appendix A. Licensee shall provide City a list 
of all such pre-existing Attachments within six (6) months of the effective date of this 
Agreement. 

6.2 Permits for Overlashing. As set out in Paragraph 2.11, Permits are required for any 
Overlashing allowed under this Agreement and Licensee, Licensee’s Affiliate or other 
third party, as applicable, shall pay any necessary Make-Ready Work costs to 
accommodate such Overlashing. Any overlashing shall take place within the 
communications space on a pole as indicated on Appendix G. 

 

6.3 Professional Certification. Unless otherwise waived in writing by City, as part of the 
Permit application process and at Licensee s sole expense, a qualified and experienced 
professional engineer, or an employee or contractor of Licensee who has been approved 
by City, must participate in the Pre-Construction Survey, conduct the Post-Construction 
Inspection, and certify that Licensee’s Communications Facilities can be and were 
installed on the identified Poles or within specified portions of the Conduit System in 
compliance with the standards in Paragraph 4.1 and in accordance with the Permit. The 
professional engineer’s qualifications must include experience performing such work, or 
substantially similar work, on electric transmission or distribution systems. The City may 
require the Licensee’s professional engineer to conduct a post-construction inspection 
that the City will verify by means that it deems to be reasonable. 



 

City, at its discretion, may waive the requirements of this Paragraph 6.3, with respect to 
service drops. 

  



 

6.4 City Review of Permit Application. Upon receipt of a properly executed Application for 
Permit (Appendix C), which shall include the Pre-Construction Survey, certified per 
Paragraph 6.3 above, and detailed plans for the proposed Attachments in the form 
specified in Appendix D, City will review the Permit Application and discuss any issues 
with Licensee, including engineering or Make-Ready Work requirements associated with 
the Permit Application. City acceptance of the submitted design documents does not 
relieve Licensee of full responsibility for any errors and/or omissions in the engineering 
analysis. Unless otherwise agreed, the Permit application process shall be consistent with 
the following timeline: 

6.4.1 Review Period. City shall review and respond to properly executed and complete 
Permit Applications for routine installations as promptly as is reasonable with a 
goal of providing   a response during normal circumstances of within forty-five 
(45) days of receipt. For Permit Applications seeking Attachments to 50 or more 
Poles, the City may require additional time to review. The City s response will 
either provide a written explanation as to why the Application is being denied, in 
whole or in part, or provide an estimate of the costs of all necessary Make-Ready 
Work. 

6.4.2 Upon receipt of City’s Make-Ready estimate, Licensee shall have fourteen (14) 
days to approve the estimate and provide payment in accordance with this 
Agreement and the specifications of the estimate. 

6.4.3 City will complete routine Make-Ready Work within ninety (90) days of receipt 
of payment. If there are extenuating circumstances that make the necessary Make-
Ready more complicated or time-consuming, including, but not limited to, the 
number of Poles, seasonal weather conditions, the City shall identify those factors 
in the Make-Ready estimate and the parties shall agree upon a reasonable 
timeframe for completion. 

6.4.4 Make-Ready Work for attachments of wireless Communications Facilities located 
above the electric space, if authorized under this Agreement, and for attachments 
within Conduits shall be provided on a reasonable, timely basis but are not subject 
to a specific time period. 

 
6.4.5 City may toll the time period for completion of Make-Ready Work by written 

notice in order to respond to severe storms, natural disasters, or other 
emergency situations. 

6.5 Permit as Authorization to Attach. Upon completion of any necessary Make-Ready 
Work and receipt of payment for such work, City will sign and return the Permit 
Application, which shall serve as authorization for Licensee to make its Attachment(s) 

 
Article 7—Make-Ready Work/Installation 

7.1 Estimate for Make-Ready Work. If City determines that it can accommodate 
Licensee’s request for Attachment(s), including Overlashing of an existing Attachment, 
it will, upon request, advise Licensee of any estimated Make-Ready Work charges 
necessary to accommodate the Attachment. 



 

7.2 Payment of Make-Ready Work. Upon completion of the Make-Ready Work, City shall 
invoice Licensee for City’s actual cost of such Make-Ready Work. Alternatively, City, at 
its discretion, may require payment in advance for Make-Ready Work based upon the 
estimated cost of such work. In such case, upon completion, Licensee shall pay City’s 
actual cost of Make-Ready Work. The costs of the work shall be itemized in accordance 
with Paragraph 3.9 and trued up in accordance with Paragraph 3.8. 

 
7.3 Who May Perform Make-Ready Work.   Make-Ready Work shall be performed only 

by City and/or a contractor authorized by City to perform such work. If City cannot 
perform the Make-Ready Work to accommodate Licensee’s Communications Facilities 
within ninety (90) calendar days of Licensee’s agreement to Make-Ready Work estimate, 
Licensee may request the ability to use a qualified contractor to perform such work and 
shall specify when such work would be performed. In all instances, qualified contractors, 
if allowed, must be pre-approved by City for such work on an annual basis. 
 

7.4 Scheduling of Make-Ready Work. In performing all Make-Ready Work to accommodate 
Licensee’s Communications Facilities, City will endeavor to include such work in its 
normal work schedule. If Licensee requests that the Make-Ready Work be performed on a 
priority basis or outside of City s normal work hours, Licensee will pay any resulting 
increased costs. Nothing in this Agreement shall be construed to require City to perform 
Licensee s work before other scheduled work or City service restoration. 

7.5 Notification of Make-Ready Work. Before starting Make-Ready Work, City shall 
notify all Attaching Entities of the date and location of the scheduled work and shall 
afford all such entities an opportunity to make any modifications to their existing 
Attachments in connection with the Make- Ready Work. 

7.6 Written Approval of Installation Plans Required. Before making any Attachments to 
City’s Poles or Conduit System, including Overlashing of existing Attachments, Licensee 
must obtain City’s written approval of detailed plans for the Attachments. Such detailed 
plans shall accompany a Permit application as required under Paragraph 6.4. 

7.7 Licensee’s Installation/Removal/Maintenance Work. 

7.7.1 All of Licensee’s installation, removal, and maintenance work, by either 
Licensee’s employees or authorized contractors, shall be performed at Licensee’s 
sole cost and expense, in a good and workmanlike manner, and must not 
adversely affect the structural integrity of City’s Poles, Conduit System, or other 
Facilities or other Attaching Entity’s facilities or equipment. All such work is 
subject to the insurance requirements of Article 18. 

7.7.2 All of Licensee’s installation, removal, and maintenance work, either by its 
employees or authorized contractors, shall comply with all applicable regulations 
specified in Paragraph 4.1. Licensee shall assure that any person installing, 
maintaining, or removing its Communications Facilities is fully qualified and 
familiar with all Applicable Standards, the provisions of Article 17, and the 
Minimum Design Specifications contained in Appendix D. 

 
Article 8—Transfers 



 

8.1 Required Transfers of Licensee’s Communications Facilities. If City reasonably 
determines that a transfer of Licensee’s Communications Facilities is necessary, City 
will, at its option, either require Licensee to perform such transfer at its own expense 
within thirty (30) calendar days after receiving notice from City, or perform the transfer 
itself, using its personnel, and/or contractors. If Licensee fails to transfer its Facilities 
within thirty (30) calendar days after receiving such notice from City, City shall have the 
right to transfer Licensee’s Facilities using its personnel and/or contractors. The costs of 
such transfers shall be apportioned as specified under Article 9. City shall not be liable 
for damage to Licensee’s Facilities except to the extent provided in Paragraph 16.1. The 
written advance notification requirement of this Paragraph shall not apply in emergency 
situations. In emergency situations, City shall provide such advance notice as is practical, 
given the urgency of the particular situation. City shall then provide written notice of any 
such actions taken within ten (10) days following the occurrence. Irrespective of who 
owns Facilities that are overlashed on to Licensee’s Attachments, Licensee is responsible 
for the transfer of such Facilities and the costs of doing so. 

8.2 Licensee’s Existing Facilities.  As of the date of this Agreement, Licensee has 
Communications Facilities in place on certain of City’s Poles which are listed below (the 
“Licensee’s Existing Facilities”) and which are subject to prior agreements between 
Licensee and City.  Licensee agrees that: (i) the Licensee’s Existing Facilities are subject to 
all of the terms and conditions of this Agreement, (ii) those Licensee’s Existing Facilities 
which are identified on Schedule _____ will be transferred as directed by Utility in 
accordance with the provisions of Section 8.1 of this Agreement on or before ___________ , 
with that transfer to be undertaken at Licensee’s expense.   

 
 
 

Article 9—Modifications and/or Replacements 

9.1 Licensee’s Action Requiring Modification/Replacement. If any Pole or Conduit to 
which Licensee desires to make Attachment(s) is unable to support or accommodate the 
additional facilities in accordance with all Applicable Standards, City will notify Licensee 
of the necessary Make-Ready Work, and associated costs, to provide adequate Pole or 
Conduit space, including, but not limited to, replacement of the Pole and/or rearrangement 
or transfer of City’s Facilities, as well as the facilities of other Attaching Entities. 
Licensee shall be responsible for separately entering into an agreement with other 
Attaching Entities concerning the allocation of costs for the relocation or rearrangement 
of such entities existing Attachments. If Licensee elects to go forward with the necessary 
changes, Licensee shall pay to City the actual cost of the Make-Ready Work, performed 
by City, in accordance with Paragraph 3.9. City, in its discretion, may require advance 
payment. Licensee shall also be responsible for obtaining and furnishing to City before 
the commencement of any Make-Ready Work, agreements between Licensee and the 
other Attaching Entities (including Overlashers) concerning the relocation or 
rearrangement of their Attachments and the costs involved. 

9.2 Treatment of Multiple Requests for Same Pole or Conduit. If City receives Permit 
Applications for the same Pole or Conduit from two or more prospective licensees within 



 

sixty (60) calendar days of the initial request, and accommodating their respective 
requests would require modification of the Pole or Conduit or replacement of the Pole, 
City will allocate among such licensees the applicable costs associated with such 
modification or replacement. 

9.3 Guying. The use of guying to accommodate Licensee’s Attachments shall be provided 
by, and at the expense of, Licensee and to the satisfaction of City, as specified in 
Appendix D. Licensee shall   not attach its guy wires to City’s anchors without prior 
written permission of City. If permission is granted, charges may apply. 

9.4 Allocation of Costs. The costs for any rearrangement or transfer of Licensee’s 
Communications Facilities or the replacement of a Pole (including any related costs for 
tree cutting or trimming required to clear the new location of City’s cables or wires) 
shall be allocated to City and/or Licensee and/or other Attaching Entity on the 
following basis: 

9.4.1 If City intends to modify or replace a Pole solely for its own requirements, it shall 
be responsible for the costs related to the modification/replacement of the Pole. 
Licensee shall not be responsible for costs associated with the rearrangement or 
transfer of Licensee’s Communications Facilities, unless and to the extent the 
rearrangement or transfer is necessary in connection with City’s reacquisition of 
Reserved Capacity from Licensee. Prior to making any such modification or 
replacement, City shall provide Licensee written notification of its intent in order 
to provide Licensee a reasonable opportunity to modify or add to its existing 
Attachment. Should Licensee decide to do so, it must seek City’s written 
permission in accordance with this Agreement. If Licensee elects to add to or 
modify its Communications Facilities, Licensee shall pay its fair share of the costs 
incurred by City   in making the space on the Poles accessible to Licensee. 

9.4.2 If the modification or replacement of a Pole is necessitated by the requirements of 
Licensee, Licensee shall be responsible for all costs caused by the modification or 
replacement of the Pole as well as the costs associated with the transfer or 
rearrangement of any other Attaching Entity’s Communications Facilities. At the 
time Licensee submits a Permit Application to City, Licensee shall submit 
evidence, in writing, that it has made arrangements to reimburse all affected 
Attaching Entities for their costs caused by the transfer or rearrangement of their 
Facilities. City shall not be obligated in any way to enforce or administer 
Licensee’s responsibility for the costs associated with the transfer or 
rearrangement of another Attaching Entity’s Facilities pursuant to this Paragraph 
9.4.2. 

9.4.3 If the modification or the replacement of a Pole is the result of an additional 
Attachment or the modification of an existing Attachment sought by an Attaching 
Entity other than City or Licensee, the Attaching Entity requesting the additional or 
modified Attachment shall bear the entire cost of the modification or replacement, 
as well as the costs for rearranging or transferring Licensee s Communications 
Facilities. Licensee shall cooperate with such third-party Attaching Entity to 
determine the costs of moving Licensee’s facilities. 

9.4.4 If the Pole must be modified or replaced for reasons unrelated to the use of the 



 

Pole by Attaching Entities (e.g., storm, accident, deterioration), City shall pay 
the costs of such modification or replacement and Licensee shall pay the costs of 
rearranging or transferring its Communications Facilities.  

9.5 City Not Required to Relocate. Nothing in this Agreement shall be construed to require 
City to relocate its Attachments or to modify or replace its Poles for the benefit of 
Licensee. 

 
Article 10—Abandonment or Removal of City Facilities 

10.1 Notice of Abandonment or Removal of City Facilities. If City desires at any time to 
abandon, remove, or underground any City Facilities to which Licensee’s 
Communications Facilities are attached, it shall give Licensee notice in writing to that 
effect at least sixty (60) calendar days prior to the date on which it intends to abandon or 
remove such City’s Facilities. Notice may be limited to thirty (30) calendar days if City is 
required to remove or abandon its City Facilities as the result of the action of a third party 
and the lengthier notice period is not practical. Such notice shall indicate whether City is 
offering Licensee an option to purchase the Pole(s). If, following the expiration of the 30-
day period, Licensee has not yet removed and/or transferred all of its Communications 
Facilities and has not entered into an agreement to purchase City’s Facilities pursuant to 
Paragraph 10.2, City shall have the right, but not the obligation, to remove or transfer 
Licensee’s Communications Facilities at Licensee’ s expense. City shall give Licensee 
prior written notice of any such removal or transfer of Licensee s Facilities. 

10.2 Option to Purchase Abandoned Poles. Should City desire to abandon any Pole, City 
may, in its sole discretion, grant Licensee the option of purchasing such Pole at a price to 
be negotiated with City.  Licensee must notify City in writing within thirty (30) calendar 
days of the date of City s notice of abandonment that Licensee desires to purchase the 
abandoned Pole. Thereafter, Licensee must also secure and deliver proof of all necessary 
governmental approvals and easements allowing Licensee to independently own and 
access the Pole within forty-five (45) calendar days. Should Licensee fail to secure the 
necessary governmental approvals, or should City and Licensee fail to enter into an 
agreement for Licensee to purchase the Pole within forty-five (45) calendar days, 
Licensee must remove its Attachments as required under Paragraph 10.1. Nothing in this 
Agreement shall be construed as requiring City to sell Licensee Poles that City intends to 
remove or abandon.  

Underground Relocation. If City moves any portion of its aerial system underground, Licensee 
shall remove its Communications Facilities from any affected Poles within sixty (60) calendar days   
of receipt of notice from City and must either relocate its affected Facilities underground with City 
or find other means to accommodate its Facilities. If Licensee does not remove its Attachments 
within sixty (60) days, City shall have the right to remove or transfer Licensee’s Communications 
Facilities at Licensee’s expense. Licensee’s failure to remove its Facilities as required under this 
Paragraph 10.3 shall subject Licensee to the penalty provisions of Appendix A.  
 

Article 11—Removal of Licensee’s Facilities 

11.1 Removal on Expiration/Termination. At the expiration or other termination of this 
License Agreement or individual Permit(s), Licensee shall remove its Communications 
Facilities from the affected Poles or portions of Conduit System at its own expense. If 



 

Licensee fails to remove such Facilities within sixty (60) calendar days of expiration or 
termination or some greater period as allowed by City, City shall have the right, but not 
the obligation, to remove 
or transfer such Facilities at Licensee’s expense. 

 
Article 12—Termination of Permit 

12.1 Automatic Termination of Permit. Any Permit issued pursuant to this Agreement 
shall automatically terminate when Licensee ceases to have authority to construct and 
operate its Communications Facilities on public or private property at the location of 
the particular Pole(s) or portion of the Conduit System covered by the Permit. 

12.2 Surrender of Permit. Licensee may at any time surrender any Permit for Attachment(s) 
and remove its Communications Facilities from the affected Pole(s) or segment of the 
Conduit System, provided, however, that before commencing any such removal, 
Licensee must obtain City’s written approval of Licensee’s plans for removal, including 
the name of the person or entity performing such work and the date(s) and time(s) during 
which such work will be completed. All such work is subject to the insurance 
requirements of Article 18. No refund of any fees or costs will be made upon removal. If 
Licensee surrenders such Permit pursuant to the provisions of this Article, but fails to 
remove its Attachments from City’s Facilities within thirty (30) calendar days, City shall 
have the right, but not the obligation, to remove or transfer Licensee s Attachments at 
Licensee’s expense. 

 
Article 13—Inspection of Licensee’s Facilities 

13.1 Inspections. City may conduct an inventory and inspection of Attachments at any time. 
Within thirty (30) calendar days of receiving written notice from City, Licensee shall 
correct all Attachments that City identifies as being out of compliance with Applicable 
Standards. If City finds that five percent (5%) or more of Licensee s Attachments are 
either in non-compliance or not per- mitted, Licensee shall pay its pro-rata share of the 
costs of the inspection. 

13.2 Notice. City will give Licensee reasonable advance written notice of such inspections, 
except in those instances in which safety considerations justify the need for such 
inspection without delay. 

13.3 No Liability. Inspections performed under this Article 13, or the failure to do so, shall not 
operate to impose upon City any liability of any kind whatsoever or to relieve Licensee of 
any responsibility, obligations, or liability, whether assumed under this Agreement or 
otherwise existing. 

13.4 Attachment Records. Notwithstanding the above inspection provisions, Licensee shall 
furnish to City annually an up-to-date electronic map depicting the locations of its 
Attachments, in a format specified by City. 

 
 

Article 14—Unauthorized Occupancy or Access 

14.1 Penalty Fee. If any of Licensee’s Attachments are found occupying any Pole or segment 
of the Conduit System for which no Permit has been issued, City, without prejudice to its 



 

other rights or remedies under this Agreement, may assess an Unauthorized Access 
Penalty Fee, as specified in Appendix A, Item 3. If Licensee fails to pay such Fee within 
thirty (30) calendar days of receiving notification of it, City shall have the right, but not 
the obligation, to remove such Communications Facilities at Licensee’s expense. 

14.2 No Ratification of Unauthorized Use. No act or failure to act by City with regard to 
any un- authorized use shall be deemed as ratification of the unauthorized use. Unless 
the parties agree otherwise, a Permit for a previously unauthorized Attachment shall 
not operate retroactively or constitute a waiver by City of any of its rights or privileges 
under this Agreement or otherwise, and Licensee shall remain subject to all obligations 
and liabilities arising out of or relating to its unauthorized use. 

 
Article 15—Reporting Requirements 

At the time that Licensee pays its annual Attachment Fee, Licensee shall also provide the 
following information to City, using the reporting form contained in Appendix E: 

15.1 The Poles on which Licensee has installed, during the relevant reporting period, Risers 
and service drops, for which no Permit was required.  

15.2 All Attachments that have become nonfunctional during the relevant reporting period. The 
report shall identify the Pole on which the nonfunctional Attachment is located, describe 
the nonfunctional equipment, and indicate the approximate date the Attachment became 
nonfunctional. 

15.3 Any equipment Licensee has removed from Poles during the relevant reporting period. 
The report shall identify the Pole from which the equipment was removed, describe the 
removed equipment, and indicate the approximate date of removal. This requirement does 
not apply where Licensee is surrendering a Permit pursuant to Paragraph 12.2. 

 
Article 16—Liability and Indemnification 

16.1 Liability. City reserves to itself the right to maintain and operate its Poles and Conduit 
System in the manner that will best enable it to fulfill its service requirements. Licensee 
agrees to use City’s Poles and Conduit System at Licensee’s sole risk. Notwithstanding 
the foregoing, City shall exercise reasonable precaution to avoid damaging Licensee’s 
Communications Facilities and shall report to Licensee the occurrence of any such 
damage caused by its employees, agents or contractors. Subject to Paragraph 16.5, City 
agrees to reimburse Licensee for all reasonable costs incurred by Licensee for the 
physical repair of facilities damaged by the gross negligence or willful misconduct of 
City; provided, however, that the aggregate liability of City to Licensee, in any fiscal 
year, for any fines, penalties, claims, damages, or costs, arising out of or relating in any 
way to Licensee’s service or interference with the operation of Licensee’s 
Communications Facilities (including special, indirect, punitive, or consequential 
damages) shall not exceed the amount of the total Annual Attachment Fees paid by 
Licensee to City for that year, as calculated based on the number of Attachments under 
Permit at the time of the occurrence, as set forth in Appendix A, Item 1. 

 
16.2 Indemnification. Licensee, and any agent, contractor, or subcontractor of Licensee, shall 

defend, indemnify, and hold harmless City and its officials, officers, board members, 



 

council members, commissioners, representatives, employees, agents, and contractors 
against any and all liability, costs, damages, fines, taxes, special charges by others, 
penalties, payments (including payments made by City under any Workers Compensation 
Laws or under any plan for employees disability and death benefits), and expenses 
(including reasonable attorney’s fees of City and all other costs and expenses of 
litigation) (Covered Claims) arising in any way, including any act, omission, failure, 
negligence, or willful misconduct, in connection with the construction, maintenance, 
repair, presence, use, relocation, transfer, removal or operation by Licensee, or by 
Licensee’s officers, directors, employees, agents, or contractors, of Licensee’s 
Communications Facilities, except to the extent of City’s gross negligence or willful 
misconduct solely giving rise to such Covered Claims. Such Covered Claims include, but 
are not limited to, the following: 

16.2.1 Intellectual property infringement, libel and slander, trespass, unauthorized use 
of television or radio broadcast programs and other program material, and 
infringement of patents; 

16.2.2 Cost of work performed by City that was necessitated by Licensee’s failure, or the 
failure of Licensee’s officers, directors, employees, agents or contractors, to 
install, maintain, use, transfer, or remove Licensee’s Communications Facilities in 
accordance with the requirements and specifications of this Agreement, or from 
any other work this Agreement authorizes City to perform on Licensee s behalf; 

16.2.3 Damage to property, injury to or death of any person arising out of the 
performance or nonperformance of any work or obligation undertaken by 
Licensee, or Licensee’s officers, directors, employees, agents, or contractors, 
pursuant to this Agreement;  

16.2.4 Liabilities incurred as a result of Licensee’s violation, or a violation by 
Licensee’s officers, directors, employees, agents, or contractors, of any law, rule, 
or regulation of the United States, any state, or any other governmental entity or 
administrative agency. 

16.3 Procedure for Indemnification. 

16.3.1 City shall give prompt written notice to Licensee of any claim or threatened claim, 
specifying the factual basis for such claim and the amount of the claim. If the 
claim relates to an action, suit, or proceeding filed by a third party against City, 
City shall give the notice to Licensee no later than fifteen (15) calendar days after 
City receives written notice of the action, suit, or proceeding. 

16.3.2 City’s failure to give the required notice will not relieve Licensee from its 
obligation to indemnify City unless, and only to the extent, that Licensee is 
materially prejudiced by such failure. 

16.3.3 Licensee will have the right at any time, by notice to City, to participate in or 
assume control of, the defense of the claim with counsel of its choice, which 
counsel must be reasonably acceptable to City. City agrees to cooperate fully with 
Licensee. If Licensee assumes control of the defense of any third-party claim, City 
shall have the right to participate in the defense at its own expense. If Licensee 
does not assume control or otherwise participate in the defense of any third-party 



 

claim, Licensee shall be bound by the results obtained by City with respect to the 
claim. 

16.3.4 If Licensee assumes the defense of a third-party claim as described above, then in 
no event will City admit any liability with respect to, or settle, compromise or 
discharge, any third- party claim without Licensee’s prior written consent. 

 
16.4 Environmental Hazards. Licensee represents and warrants that its use of City’s Poles 

will not generate any Hazardous Substances, that it will not store or dispose on or about 
City’s Poles/ Conduit System or transport to City’s Poles/Conduit System any hazardous 
substances and that Licensee’s Communications Facilities will not constitute or contain 
and will not generate any hazardous substance in violation of federal, state, or local law 
now or hereafter in effect, including any amendments. “Hazardous Substance” shall be 
interpreted broadly to mean any substance or material designated or defined as hazardous 
or toxic waste, hazardous or toxic material, hazardous or toxic or radioactive substance, 
dangerous radio frequency radiation, or other similar terms by any federal, state, or local 
laws, regulations or rules now or hereafter in effect, including any amendments. Licensee 
further represents and warrants that in the event of breakage, leakage, incineration, or 
other disaster, its Communications Facilities would not release any Hazardous 
Substances. Licensee and its agents, contractors, and subcontractors shall defend, 
indemnify, and hold harm- less City and its respective officials, officers, board members, 
council members, commissioners, representatives, employees, agents, and contractors 
against any and all liability, costs, damages, fines, taxes, special charges by others, 
penalties, punitive damages, or expenses (including reasonable attorney’s fees and all 
other costs and expenses of litigation) arising from or due to the release, threatened 
release, storage, or discovery of any Hazardous Substances on, under, or adjacent to 
City’s Poles/Conduit System attributable to Licensee’s use of City’s Poles or Conduit 
System.  Should City’s Poles be declared to contain Hazardous Substances, City, 
Licensee, and all Attaching Entities shall share proportionately in the cost of disposal of 
the affected Poles based on each entity’s individual percentage use of same. For 
Attaching Entities, such percentage shall be derived from the sum of space occupied by 
each Attaching Entity plus its share of the common space, including the NESC safety 
space. For City, such percentage shall be equal to the space above the NESC safety space 
plus its share of the common Space. If the source or presence of the Hazardous Substance 
is solely attributable to particular parties, such costs shall be borne solely by those parties. 

16.5 Municipal Liability Limits. No provision of this Agreement is intended, or shall be 
construed, to be a waiver for any purpose by City of any applicable state limits on 
municipal liability or governmental immunity. No indemnification provision contained in 
this Agreement under which Licensee indemnifies City shall be construed in any way to 
limit any other indemnification provision contained in this Agreement. 

16.6 If City brings a successful action in a court of competent jurisdiction to enforce this 
Agreement, Licensee shall pay City’s reasonable attorney’s fees. 

 

 

Article 17—Duties, Responsibilities, and Exculpation 



 

17.1 Duty to Inspect. Licensee acknowledges and agrees that City does not warrant the 
condition or safety of City’s Facilities, or the premises surrounding the Facilities, and 
Licensee further acknowledges and agrees that it has an obligation to inspect City’s 
Poles or Conduit System and/ or premises surrounding the Poles or Conduit System, 
prior to commencing any work on City’s Poles or within City’s Conduit System or 
entering the premises surrounding such Poles or Conduit System. 

17.2 Knowledge of Work Conditions. By executing this Agreement, Licensee warrants that 
it has acquainted, or will fully acquaint, itself and its employees and/or contractors and 
agents with the conditions relating to the work that Licensee will undertake under this 
Agreement and that it fully understands or will acquaint itself with the facilities, 
difficulties, and restrictions attending the execution of such work. 

 
17.3 DISCLAIMER. CITY MAKES NO EXPRESS OR IMPLIED WARRANTIES 

WITH RE GARD TO CITY’S POLES OR CONDUIT SYSTEM, ALL OF 
WHICH ARE HEREBY DISCLAIMED, AND CITY MAKES NO OTHER 
EXPRESS OR IMPLIED WARRANTIES, EXCEPT TO THE EXTENT 
EXPRESSLY AND UNAMBIGUOUSLY SET FORTH IN THIS AGREEMENT. 
CITY EXPRESSLY DISCLAIMS ANY IMPLIED WARRANTIES OF MER- 
CHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

17.4 Duty of Competent Supervision and Performance. The parties further understand and 
agree that, in the performance of work under this Agreement, Licensee and its agents, 
employees, contractors, and subcontractors will work near electrically energized lines, 
transformers, or other City Facilities. The parties understand and intend that energy 
generated, stored, or transported by City Facilities will not be interrupted during the 
continuance of this Agreement, except in emergencies endangering life or threatening 
grave personal injury or property. Licensee shall ensure that its employees, agents, 
contractors, and subcontractors have the necessary qualifications, skill, knowledge, 
training, and experience to protect themselves, their fellow employees, agents, 
contractors, and subcontractors; employees, agents, contractors, and subcontractors of 
City; and the general public, from harm or injury while performing work permitted 
pursuant to this Agreement. In addition, Licensee shall furnish its employees, agents, 
contractors, and subcontractors competent supervision and sufficient and adequate tools 
and equipment for their work to be performed in a safe manner. Licensee agrees that in 
emergency situations in which it may be necessary to de-energize any part of City’s 
equipment, Licensee shall ensure that work is suspended until the equipment has been de-
energized and that no such work is conducted unless and until the equipment is made safe. 

 
17.5 Requests to De-energize. If City de-energizes any equipment or line at Licensee’s 

request and for its benefit and convenience in performing a particular segment of any 
work, Licensee shall reimburse City in accordance with Paragraph 3.9, for all costs and 
expenses that City incurs in complying with Licensee’s request. Before City de-
energizes any equipment or line, it shall provide, upon request, an estimate of all costs 
and expenses to be incurred in accommodating Licensee’s request. 

17.6 Interruption of Service. If Licensee causes an interruption of service by damaging or 
interfering with any equipment of City, Licensee shall, at its own expense, immediately 



 

do all things reason- able to avoid injury or damages, direct and incidental, resulting there 
from and shall notify City immediately. 

17.7 Duty to Inform. Licensee further warrants that it understands the imminent dangers 
(INCLUDING SERIOUS BODILY INJURY OR DEATH FROM ELECTROCUTION) 
inherent in the work necessary to make installations on City s Poles or within City 
Conduit System by Licensee s employees, agents, contractors, or subcontractors, and 
Licensee accepts the duty and sole responsibility to notify and inform Licensee’s 
employees, agents, contractors, or subcontractors of such dangers, and to keep them 
informed regarding same. 

 
Article 18—Insurance 

18.1 Policies Required. At all times during the term of this Agreement, Licensee shall keep in 
force and effect all insurance policies as described below: 

18.1.1 Workers Compensation and Employers’ Liability Insurance. Statutory 
workers’ compensation benefits and employers’ liability insurance with a limit of 
liability no less than that required by Illinois law at the time of the application of 
this provision for each accident. This policy shall be endorsed to include a waiver 
of subrogation in favor of City. Licensee shall require subcontractors and others 
not protected under its insurance to obtain and maintain such insurance. 

18.1.2 Commercial General Liability Insurance. Policy will be written to provide 
coverage for, but not limited to, the following: premises and operations, products 
and completed operations, personal injury, blanket contractual coverage, broad 
form property damage, independent contractor’s coverage with Limits of liability 
not less than $5,000,000 general aggregate, $5,000,000 products/completed 
operations aggregate, $5,000,000 personal injury, $5,000,000 each occurrence. 

18.1.3 Automobile Liability Insurance. Business automobile policy covering all 
owned, hired and non-owned private passenger autos and commercial vehicles. 
Limits of liability not less than $1,000,000 each occurrence, $1,000,000 
aggregate. 

18.1.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum 
employers’ liability, commercial general liability, and automobile liability 
insurance required above. Limits of liability not less than $6,000,000 each 
occurrence, $6,000,000 aggregate. 

18.1.5 Property Insurance. Each party will be responsible for maintaining property 
insurance on its own facilities, buildings, and other improvements, including all 
equipment, fixtures, and City structures, fencing, or support systems that may be 
placed on, within, or around City Facilities to protect fully against hazards of fire, 
vandalism and malicious mischief, and such other perils as are covered by policies 
of insurance commonly referred to and known as extended coverage insurance or 
self-insure such exposures. 

18.2 Qualification; Priority; Contractors’ Coverage. The insurer must be authorized to do 
business under the laws of the state of Illinois and have an “A” or better rating in Best s 
Guide. Such insurance will be primary. All contractors and all of their subcontractors who 



 

perform work on behalf of Licensee shall carry, in full force and effect, workers’ 
compensation and employers’ liability, comprehensive general liability, and automobile 
liability insurance coverage of the type that Licensee is required to obtain under this 
Article 18 with the same limits. 

18.3 Certificate of Insurance; Other Requirements. Prior to the execution of this 
Agreement and prior to each insurance policy expiration date during the term of this 
Agreement, Licensee will furnish City with a certificate of insurance (Certificate) and, 
upon request, certified copies of the required insurance policies. The Certificate shall 
reference this Agreement and workers’ compensation and property insurance waivers of 
subrogation required by this Agreement. The policies shall contain a provisions that the 
City shall be given thirty (30) calendar days advance notice of cancellation or nonrenewal 
of insurance during the term of this Agreement. City, its Council members, agencies, 
officers, officials, employees and representatives (collectively, “Additional Insureds”) 
shall be named as Additional Insureds under all of the policies, except workers’ 
compensation, which shall be so stated on the Certificate of Insurance. All policies, other 
than workers’ compensation, shall be written on an occurrence and not on a claims-made 
basis. All policies may be written with deductibles, not to exceed $100,000, or such 
greater amount as expressly allowed in writing by City. Licensee shall defend, indemnify 
and hold harmless City and Additional Insureds from and against payment   of any 
deductible and payment of any premium on any policy required under this Article. 
Licensee shall obtain Certificates from its agents, contractors, and their subcontractors 
and provide a copy of such Certificates to City upon request. 

18.4 Limits. The limits of liability set out in this Article 18 may be increased or decreased by 
mutual consent of the parties, which consent will not be unreasonably withheld by either 
party, in the event of any factors or occurrences, including substantial increases in the 
level of jury verdicts or judgments or the passage of state, federal, or other governmental 
compensation plans, or laws that would materially increase or decrease Licensee’s 
exposure to risk. 

 
18.5 Prohibited Exclusions. No policies of insurance required to be obtained by Licensee or 

its con- tractors or subcontractors shall contain provisions that: (1) exclude coverage of 
liability assumed by this Agreement with City except as to infringement of patents or 
copyrights or for libel and slander in program material, (2) exclude coverage of liability 
arising from excavating, collapse, or underground work, (3) exclude coverage for injuries 
to City’s employees or agents, or (4) exclude coverage of liability for injuries or damages 
caused by Licensee’s contractors or the contractors’ employees, or agents.  This list of 
prohibited provisions shall not be interpreted as exclusive. 

18.6 Deductible/Self-insurance Retention Amounts. Licensee shall be fully responsible for 
any deductible or self-insured retention amounts contained in its insurance program or for 
any deficiencies in the amounts of insurance maintained. 

 
Article 19—Authorization Not Exclusive 

City shall have the right to grant, renew, and extend rights and privileges to others not party to 
this Agreement by contract or otherwise, to use City Facilities covered by this Agreement. Such 
rights shall not interfere with the rights granted to Licensee by the specific Permits issued 



 

pursuant to this Agreement. 
Article 20—Assignment 

20.1 Limitations on Assignment. Licensee shall not assign its rights or obligations under this 
Agreement, nor any part of such rights or obligations, without the prior written consent 
of City, which consent shall not be unreasonably withheld. 

20.2 Obligations of Assignee/Transferee and Licensee. No assignment or transfer under this 
Article 20 shall be allowed until the assignee or transferee becomes a signatory to this 
Agreement and assumes all obligations of Licensee arising under this Agreement. 
Licensee shall furnish City with prior written notice of the transfer or assignment, 
together with the name and address of the transferee or assignee. Notwithstanding any 
assignment or transfer, Licensee shall remain fully liable under this Agreement and shall 
not be released from performing any of the terms, covenants, or conditions of this 
Agreement without the express written consent to the release of Licensee by City. 

20.3 Sub-licensing. Without City’s prior written consent, Licensee shall not sub-license or 
lease to any third party, including but not limited to, allowing third parties to place 
Attachments on City’s Facilities, including Overlashing, or to place Attachments for the 
benefit of such third parties on City’s Poles or within City’s Conduit System. Any such 
action shall constitute a material breach of this Agreement. The use of Licensee’s 
Communications Facilities by third parties (including but not limited to leases of dark 
fiber) that involves no additional Attachment or Overlashing is not subject to this 
Paragraph 20.3. 

 
Article 21—Failure to Enforce 

Failure of City or Licensee to take action to enforce compliance with any of the terms or 
conditions of this Agreement or to give notice or declare this Agreement or any 
authorization granted hereunder terminated shall not constitute a waiver or relinquishment of 
any term or condition of this Agreement, but the same shall be and remain at all times in full 
force and effect until terminated, in accordance with this Agreement. 

 
Article 22 Issue Resolution Process 

22.1 Dispute Resolution. Except for an action seeking a temporary restraining order or an 
injunction or to compel compliance with this dispute resolution procedure, the parties 
can invoke the dispute resolution procedures in this Article at any time to resolve a 
controversy, claim, or breach arising under this Agreement. Each party will bear its own 
costs for dispute resolution activity. 

22.2 Initial Meeting. At either party s written request, each party will designate 
knowledgeable, responsible, senior representatives to meet and negotiate in good faith to 
resolve a dispute. The representatives will have discretion to decide the format, 
frequency, duration, and conclusion of these discussions. The parties will conduct any 
meeting in-person or via conference call, as reasonably appropriate. 

22.3 Executive Meeting. If ninety (90) days after the first in-person meeting of the senior 
representatives, the parties have not resolved the dispute to their mutual satisfaction, each 
party will designate executive representatives at the director level or above to meet and 



 

negotiate in good faith to resolve the dispute. To facilitate the negotiations, the parties 
may agree in writing to use mediation or another alternative dispute resolution procedure. 

22.4 Unresolved Dispute. If after sixty (60) days from the first executive-level, in-person 
meeting, the parties have not resolved the dispute to their mutual satisfaction; either party 
may invoke any legal means available to resolve the dispute, including enforcement of the 
default and termination procedures set out in Article 24.  

22.5 Confidential Settlement. Unless the parties otherwise agree in writing, and subject to 
Illinois State laws to which the City is subject, communication between the parties 
under this Article will be treated as confidential information developed for settlement 
purposes, exempt from discovery and inadmissible in litigation. 

22.6 Business as Usual. During any dispute resolution procedure or lawsuit, the Utilities will 
continue providing services to each other and performing their obligations under this 
Agreement. 

 

Article 23—Termination of Agreement 

City shall have the right, pursuant to the procedures set out in this Article 23, to terminate this 
entire Agreement, or any Permit issued under it, whenever Licensee is in default of any material 
term or condition of this Agreement, including, but not limited to, the following circumstances: 

23.1.1 Construction, operation, or maintenance of Licensee’s Communications Facilities 
in violation of law, or in aid of any unlawful act or undertaking; or 

23.1.2 Construction, operation, or maintenance of Licensee’s Communications Facilities 
after any authorization required of Licensee has lawfully been denied or revoked 
by any governmental authority or any private holder of easements or other rights, 
or violation of any other agreement with City; or 

23.1.3 Construction, operation, or maintenance of Licensee’s Communications Facilities 
without the insurance coverage required under Article 18. 

23.3 City will notify Licensee in writing of any defaults by Licensee under this Agreement. 
Licensee shall take immediate corrective action to eliminate any such defaults within 
fifteen (15) calendar days, or such longer period as the parties may agree, and shall 
confirm in writing to City that the cited condition or conditions have ceased or been 
corrected, or are in the process of being corrected. 

23.4 If Licensee contests the existence of the default, it may invoke the dispute resolution 
procedures of Article 22. 

23.5 If the parties are unable to resolve the dispute and Licensee fails to discontinue or correct 
a default in a timely manner or fails to give the required confirmation, City may 
immediately terminate this Agreement or any Permit(s) granted under it. In the event of 
termination of this Agreement or any of Licensee’s rights, privileges, or authorizations, 
City may seek removal of Licensee’s Communications Facilities pursuant to the terms of 
Article 11, from any or all of City’s Poles or portions of City’s Conduit System. In such 
instance, Licensee shall remain liable to City for all fees and charges accrued pursuant to 
the terms of this Agreement. 

 



 

Article 24—Term of Agreement 

24.1 This Agreement shall become effective upon its execution and, if not terminated in 
accordance with other provisions of this Agreement, shall continue in effect for a term of 
ten (10) years. Either party may terminate this Agreement at the end of the initial term or 
a successor term by giving written notice of intent to terminate the Agreement at the end 
of the then-current term. Such a notice must be given least ninety (90) calendar days prior 
to the end of the then-current term. In the event notice is given less than ninety (90) days 
from the end of the term, termination will be effective at the end of the 90-day notice 
period. In the event the ninety (90) day notice period runs past the end of the term, the 
terms of this Agreement shall remain in full force and effect until termination under this 
paragraph. 

24.2 Even after the termination of this Agreement, Licensee’s indemnity obligations shall 
continue with respect to any claims or demands related to Licensee’s Communications 
Facilities, as provided for in Article 16.  

Article 25—Amending Agreement 

This Agreement shall not be amended, changed, or altered except in writing and with approval 
by authorized representatives of both parties. 

 
Article 26—Notices 

26.1 Wherever in this Agreement notice is required to be given by either party to the other, 
such notice shall be in writing and shall be effective when personally delivered to, or 
when mailed by certified mail with return receipt requested, with postage prepaid, and 
except where specifically provided for elsewhere, properly addressed as follows: 

 
If to City, at: 
  
City Clerk, City of Batavia, 100 N Island Ave. Batavia, Il 60510, with a copy to: 
 
City Administrator, City of Batavia 100 N. Island Ave. Batavia, Il 60510  
 
If to Licensee, at: 

 
  
 
or to such other address as either party, from time to time, may give the other party in writing. 

26.2 The above notwithstanding the parties may agree to utilize electronic communications 
such as email for notifications related to the Permits application and approval process and 
necessary transfer or pole modifications. 

26.3 Licensee shall maintain a staffed 24-hour emergency telephone number, not available to 
the general public, where City can contact Licensee to report damage to Licensee’s 
facilities or other situations requiring immediate communications between the parties. 
Such contact person shall be qualified and able to respond to City’s concerns and 
requests. Failure to maintain an emergency contact shall subject Licensee to a penalty of 
$100 per incident, and shall eliminate City s liability to Licensee for any actions that City 



 

deems reasonably necessary given the specific circumstances. 
 

Article 27—Entire Agreement 

This Agreement and its appendices constitute the entire agreement between the parties 
concerning attachments of Licensee’s Communications Facilities on City’s Poles or within 
City’s Conduit System within the geographical service area covered by this Agreement. Unless 
otherwise expressly stated in this Agreement, all previous agreements, whether written or oral, 
between City and Licensee are superseded and of no further effect. 

 
Article 28—Severability 

If any provision or portion thereof of this Agreement is or becomes invalid under any 
applicable statute or rule of law, and such invalidity does not materially alter the essence of 
this Agreement to either party, such provision shall not render unenforceable this entire 
Agreement. Rather, the parties intend that the remaining provisions shall be administered as if 
the Agreement did not include the invalid provision. 

 

Article 29—Governing Law 

All matters relating to this Agreement shall be governed by the laws (without reference to 
choice of law) of the state of Illinois. Venue for any matter arising under this Agreement shall 
be in the Circuit Court for Kane County, Illinois. 

 
Article 30—Incorporation of Recitals and Appendices 

The recitals stated above and all appendices to this Agreement are incorporated into and 
constitute part of this Agreement. 

 
Article 31—Performance Bond 

On execution of this Agreement, Licensee shall provide to City a performance bond or letter of 
credit   in an amount of ???($ ). The bond shall be with an entity and in a form acceptable 
to City. The purpose of the bond is to ensure Licensee s performance of all of its obligations 
under this Agreement   and for the payment by Licensee of any claims, liens, taxes, liquidated 
damages, penalties, and fees due to City that arise by reason of the construction, operation, 
maintenance, or removal of Licensee’s Communications Facilities on or about City’s Poles or 
within its’ Conduit System. 

 
Article 32—Force Majeure 

32.1 If either City or Licensee is prevented or delayed from fulfilling any term or provision of 
this Agreement by reason of fire, flood, earthquake, or like acts of nature, wars, 
revolution, civil com- motion, explosion, acts of terrorism, embargo, acts of the 
government in its sovereign capacity, material changes of laws or regulations, labor 
difficulties, including without limitation, strikes, slow- downs, picketing or boycotts, 
unavailability of equipment of vendor, or any other such cause not attributable to the 
negligence or fault of the party delayed in performing the acts required by the Agreement, 
then performance of such acts shall be excused for the period of the unavoidable delay, 





 

 
 
CITY 

STATE OF ILLINOIS 

: 

ss County of Kane 

I, the undersigned, a Notary Public in and for the state of [Insert State], hereby certify that on the 
  day of , 2 , personally appeared before me Jeffery D. Schielke, Mayor  to 
me known to be the individual described in and who executed the foregoing instrument and 

acknowledged that he signed and sealed the same as his free and voluntary act and deed, for the 

uses and purposes therein mentioned. 

 
GIVEN under my hand and official seal the day and year above written. 

 
 
 
  
 

Notary Public in and for the State of 
Illinois, residing at Batavia, Illinois 

 
 
Seal here





 

APPENDICES 
 

Appendix A 

Fees and Charges 
 
 

Effective   Date  / / 
 

1. Annual Pole Attachment Fee: 
 

Thirty-six and five-one-hundredth dollars ($36.05) per attachment/per year, for the 
period from January 1, 2016 through December 31, 2016, subject to an annual 
adjustment with 120 days notice given by the City of the recalculated charge.  The 
pole rental charge shall be calculated according to the following formula: 
 
                        Cost of new pole  
less                  30% depreciation (Illinois Administrative Code Section 315.201a)  
equals              Net Material Cost   
 
plus                 Labor to install Pole  
equals             Total Pole Cost 
 
                       Total Pole Cost  
multiplied by  Annual Carrying Charges 
equals              Revenue Requirement per pole 
 
multiplied by  Space Utilization (20%) 
equals             Annual rent per pole 
 

As an example, the 2016 pole charges shall be calculated as follows, using the 
following variables: 

 
VARIABLES (change annually): 
Annual Depreciation Expense 0.033 
Annual Return on Investment 0.075 
Annual Operating & Maintenance Expense 0.0291 
Annual Administration & General Expense 0.0294 
Current Year Handy Whitman Index 572 
Average Year of Origin Handy Whitman Index 572 
Replacement Cost of Pole $1,082.70 
Number of Solely Owned Poles on System 1736 
Number of Jointly Owned Poles on System 1388 

CALCULATED VARIABLES 
Annual Carrying Charges 0.1665 
Handy Whitman Ratio 1 



 

Original Cost of Pole 1082.7 
Revenue Requirement of Pole 180.26955 
Annual Rental Fee Per Pole $36.05 

and applying to the above-referenced formula: 

 
Cost of new pole $355.00
Less: 30% depreciation* -$117.15

Net Material Cost $237.85

Labor to install pole $844.85

Total Pole Cost $1,082.70

Carrying Charges 16.65%

revenue requirement $180.27

Space Utilization 20.00%

Annual Rent per 
Pole $36.05
 
Annual Total for 
Solely Owned Poles $62,589.59
Annual Total for Jointly Owned Poles $25,021.41

Total 2016 Annual Pole Attachment 
Rental Fees $87,611.00

 
 

2. Non-Recurring Fees: 
One-time License Agreement Fee 

 
$250.00 

 Permit Application 
Fee (1–50 Poles) 

$ 250.00 per Permit Application 

 Permit Application 
Fee (51 or more 

$ 500.00 per Permit Application 

 Make Ready Work Charges See Article 3 of Agreement 

 Miscellaneous Charges See Article 3 of Agreement [or Attach 
Specific Fee Schedule for Work Performed 
for the Licensee] 

 Inspection Fees See Article 3 of Agreement 

 



 

 

[NOTE: Permit application fees may be adjusted periodically, but not more 
often than annually, to reflect increases in operating costs.] 

3. Unauthorized Attachment Penalty Fee: 
5 x annual attachment fee, per occurrence. 

 
4. Failure To Timely Transfer, Abandon, or Remove Facilities Penalty: 

1/5 annual attachment fee per day, per pole, first 30 days; after the initial 30 days 
the penalty shall be equal to the annual attachment fee per day, per pole. 

  
Conduit Fees and Charges 

  
 

2. Non-Recurring Fees: 
One-time License Agreement Fee 

 
$250.00 

 Permit Application 
Fee (1–100 feet of 

$250.00 per Permit Application 

   

 Make Ready Work Charges See Article 3 of Agreement 

 Miscellaneous Charges See Article 3 of Agreement  

 Inspection Fees See Article 3 of Agreement 

[NOTE: Permit application fees may be adjusted periodically, but not more 
often than annually, to reflect increases in operating costs.] 

 
3. Unauthorized Conduit Usage Penalty Fee: 

3 x annual license conduit fee, per occurrence. 
 

4. Failure to Timely Transfer, Abandon or Remove Facilities Penalty: 
1/5 annual conduit license fee per day, per linear foot, first 30 days; after the 
initial 30 days the penalty shall be equal to the annual conduit license fee per 
day, per linear foot. 

 



  

Appendix B 

Pole Attachment Permit Application Process 
 
 
The following procedure is to be followed by each Licensee seeking to make new Attachments 
on City’s Poles, or overlashing to existing pole tenant facilities on City’s Poles.  Note that no 
entity may make any Attachments to City’s Poles or overlash to existing pole tenant facilities on 
City’s Poles without having first entered into a binding Pole Attachment Licensing Agreement 
with City.  Third parties seeking to overlash to an existing pole tenant facility must also have a 
written overlash agreement with the pole tenant to be overlashed.  The overlash agreement must 
be provided to the City at the time of application. 

 
1. Licensee shall submit a written request to perform a Pre-Construction Inspection.  The request 

must include a preliminary route description.  Licensee shall have a professional engineer or 
City-approved employee or contractor, participate in a Pre-Construction Inspection, which will 
include a review of the proposed Attachment(s) to determine the feasibility of the request and 
identify any potential Make-Ready Work.  Appendix F to this Agreement contains the 
minimum design review information that an applicant must provide and a worksheet for 
determining the minimum specifications that the proposed Attachment must meet. 

 
2. Following the Pre-Construction Inspection, Licensee shall submit a completed Permit 

Application (Appendix C) that includes: route map, information required in Appendix F, 
installation plans, recommendations on Make-Ready Work and a pole-loading analysis 
stamped by a professional engineer.  Licensee shall prepare the Permit Application in 
adherence with the Applicable Standards (Section 1.2 of Agreement) and specifications 
(Appendix D). 

 
3. At the attacher’s expense, the City will review the recommendations from the inspection and 

the pole-loading analysis, and discuss any issues with the Licensee. 
 
4. Upon receipt of written authorization, City will proceed with Make-Ready Work according to 

the specific agreed-upon installation plans and the terms of the Agreement, including payment 
for the Make-Ready Work charges as set out by City and agreed to by the Licensee. 

 
5. Upon completion of the Make-Ready Work, the City will sign and return the Application for 

Permit authorizing the Licensee to make its Attachment(s) in accordance with agreed-upon 
installation plans. 

 
6. Unless waived in writing by the City, the Licensee’s professional engineer, City-approved 

employee, or contractor shall submit written certification that he/she has completed the Post-
Construction Inspection and that the installation was done in accordance with the provisions of 
the Permit.  The Post-Construction Inspection shall be submitted within ninety (90) calendar 
days after installation is complete.  The City will verify the inspection by means that it deems 
to be reasonable. 

 



  

Appendix C 

Application for Permit 

Application for Permit 
 
Application    Date: / /   

 

To: City of Batavia Attn. Electric Department, 200 N Raddant Rd. Batavia, Il 60510  
           
 
Desire to: Attach to City Pole(s) Remove Attachment from City Pole(s) 

 

Overlash to existing facility attached to City Pole(s) 
 

Permit No.    Superseded Permit No.    
 

Number of Poles this permit   Sheet 1 of   
 

Licensee Name    
 

Address   
 
 

Contact Person: Phone    Title     
 

City 
Contact Person: Phone    

 
Title     

 
 

Narrative Description of proposed activity: 
  
 
  
 
  
 
  
 
  



  

 
 

Application for Permit 
 
 
 
 
 
In accordance with the terms and conditions of the Pole Attachment Licensing Agreement  
dated  , application is hereby made for a Permit to attach to and/or vacate Pole(s) in the 
locations detailed on the attached Route Map(s).  Also, attached is documentation as required by 
Appendix F of the Agreement. If applicable, the engineer’s name, state registration number and 
phone number are:    

  Name   Phone        

 

Registration # 
 
Permission is hereby granted to Licensee to attach and/or vacate poles listed on the attached 
Field Data Summary Sheets, subject to payment of the necessary Make-Ready Work charges as 
set out by City and agreed to by the Licensee. 

 
SUBMITTED: 
 APPROVED: 
Licensee  City         
 
By   By         
 
Title    Title          
 
Date    Date          

 



  

Appendix D 

Specifications for Licensee’s Attachments to City Poles 
 
Licensee, when making Attachments to City Poles, will adhere to the following engineering 
and construction practices. 

 
A. Attachments 

 
 All Attachments shall be made in accordance with the Applicable Standards, as defined in 
Paragraph 1.2 of this Agreement. 

 
B. Clearances 

1. Attachment and Cable Clearances: Licensee’s Attachments on City Poles, including metal 
attachment clamps and bolts, metal cross-arm supports, bolts and other equipment, must 
be attached so as to maintain the minimum separations specified in the National Electrical 
Safety Code (“NESC”) and in drawings and specifications City may from time to time furnish 
Licensee.  (See Drawings A-01 to A-11.) 

2. Service Drop Clearance: From the pole to the home/building the parallel minimum separation 
between City’s service drops and communications service drops shall be twelve (12) inches, 
per NESC 235C1b (exception 3).  (see drawing A-5) 

3. All other drop clearances at the midspan must conform to NESC table 235-6. 

Sag and Mid-Span Clearances: Licensee will be particularly careful to leave proper sag in its 
lines and cables and shall observe the established sag of power line conductors and other cables 
so that minimum clearances are: (a) achieved at poles located on both ends of the span; and (b) 
retained throughout the span.  At mid-span, a minimum of twelve (12) inches of separation 
must be maintained between all telecommunication cables that meet NESC rule 230E1 
(includes common phone, CATV, and fiber optic cables lashed to an effectively grounded 
messenger strand, or self-supporting cables). 

NESC table 235-6 requires: 

 12” from neutral (by exception #16) 
 30” from supply lines carrying 0 to 8.7 kV (secondary) 
 30” plus 0.4” per kV in excess of 8.7 (primary) 

4. Vertical Risers: All Risers, including those providing 120/240 volt power for Licensee’s 
equipment enclosure, shall be placed on the quarter faces of the Pole and must be installed in 
conduit with weatherhead (if possible), attached to the Pole with stand-off brackets.  A two- 
(2) inch clearance in any direction from cable, bolts, clamps, metal supports, and other 
equipment shall be maintained. (See Drawings A-02 and A-04.) 

5. Climbing Space: A clear Climbing Space must be maintained at all times on the face of the 
Pole. All Attachments must be placed so as to allow and maintain a clear and proper 
Climbing Space on the face of the City Pole. Licensee’s cable/wire Attachments shall be 
placed on the same side of the Pole as those of other Attaching Entities.  In general, all other 
Attachments and Risers should be placed on Pole quarter faces.  (See Drawing A-09.) 



  

6. Pedestals and Enclosures: Every effort should be made to install Pedestals, vaults and/or 
Enclosures at a minimum of four (4) feet from Poles or other City Facilities, or the distance 
specified by the City, whichever is greater. 

 

C. Down Guys and Anchors 

1. Licensee shall be responsible for procuring and installing all anchors and guy wires to support 
the additional stress placed on the City’s Poles by Licensee’s Attachments.  Anchors must be 
guyed adequately. 

2. Anchors and guy wires must be installed on each City Pole where an angle or a dead-end 
occurs.  Licensee shall make guy attachments to Poles at or below its cable Attachment.  No 
proposed anchor can be within four (4) feet of an existing anchor without written consent of 
City. 

3. Licensee may not attach guy wires to the anchors of City or third-party user without the 
anchor owner’s specific prior written consent. 

4. No Attachment may be installed on a City Pole until all required guys and anchors are 
installed.  No Attachment may be modified, added to or relocated in such a way as will 
materially increase the stress or loading on City Poles until all required guys and anchors are 
installed. 

5. Licensee’s down guys, if needed, shall be bonded, to the vertical ground wires of City’s Pole, 
in accordance to NESC rule 92C.  If there is no vertical ground present at the pole, the 
connections to the system neutral are to be made by the City as an item of Make-Ready Work.  
City will determine if guys should be grounded or insulated. 

 
 
D. Certification of Licensee’s Design 

 
1. Licensee’s Attachment Permit application must be signed and sealed by a professional 

engineer, registered in the [state], certifying that Licensee’s aerial cable design fully complies 
with the NESC and City’s Construction Standards and any other applicable federal, state or 
local codes and/or requirements. 

2. This certification shall include the confirmation that the design is in accordance with pole 
strength requirements of the NESC, taking into account the effects of City’s Facilities and 
other Attaching Entities’ facilities that exist on the Poles without regard to the condition of the 
existing facilities. 

 
 
E. Miscellaneous Requirements 

1. Cable Bonding: Licensee’s messenger cable shall be bonded according to NESC rule 92C1 
as a minimum, or at every pole with a vertical ground, as determined by the City.  If no 
ground exists on a pole to be bonded, Licensee shall install a Pole ground in accordance with 
the attached detail drawing.  (See Drawings A-03 to A-04.) 

2. Customer Premises: Licensee’s service drop into customer premises shall be protected as 



  

required by the most current edition of the NEC. 

3. Communication Cables: All Communications cables/wires not owned by City shall be 
attached within the Communications space that is located 40 inches below the lowest City 
conductors.  See Drawings A-01 through A-11.) 

4. Riser Installations: All Licensee’s Riser installations shall be in City-approved conduit 
materials and placed on stand-off brackets.  Ground wires may be attached directly to Pole.  
(See Drawings A-02 to A-04.) 

5. Tagging: All Licensee’s cables shall be identified with a band-type communications cable tag 
or other identification acceptable to City at each Attachment within twelve (12) inches of the 
Pole.  The communications tag shall be consistent with communication industry standards and 
shall include at least the following: Licensee name, emergency contact number and cable type.  
At the discretion of City, Tags shall be color-coded to permit identification of Attaching Entity 
by observation from the ground.  [NOTE: This provision may be removed if tagging will not 
be required.] 

 

F. City Construction Drawings and Specifications 

1. Refer to the attached City Construction Drawings, and obtain additional construction 
specifications from City in accordance with its requirements. 

2. Apply the City’s construction drawings and specifications in accordance with the NESC, NEC 
and any other federal, state or local code requirements. 

 
 
G. Distributed Antennas/. Non-cable system equipment.  Distributed antenna systems or 
equipment not related to Franchisee’s cable system, incouding but not limied to “wi-fi boosters”  
are not permitted under this Agreement and shall require a separate license agreement with the 
City. 

 the City). 



  

Appendix E 

Distribution Line Minimum Design Review Information and  

Suggested Worksheet 
 

The following guidelines are provided, and corresponding information must be submitted with 
each Permit application for Pole Attachments on City’s system. City may direct that certain 
Attachments do not require the submittal of Design Review Information. These Attachments are 
noted at the end of this section. 
 
Each   Permit    application  must  include  a  report from  a professional  engineer registered to 
practice  in  the  state  of Illinois, and experienced in electric City system design, or  a City-
approved  employee  or  contractor  of Licensee.  This  report  must  clearly  identify  the 
proposed construction and must verify that the Attachments proposed will maintain City’s 
compliance  with  NESC  Class B  construction  for the loading district as  outlined in the NESC  
Section  25. 
City may or may not require that all of the following information be submitted at the time of the 
Permit application.  The applicant shall have performed all required calculations and be ready to 
provide the detailed information below within fifteen (15) calendar days of notice.  Applicant 
shall keep copies of the engineering data available for a period of twenty (20) years. 

 

In determining compliance, the following minimum conditions shall be used in the calculations 
for pole strength: 

 
1. All single-phase lines shall be assumed to have been reconductored to 1/0 AAC 

Poppyconductor for both phase and neutral.  [If the City standard size conductor is larger, 
enter the larger size here.] If a larger conductor size exists, the larger size shall be used in the 
calculations.  

 

2.  All three-phase lines shall be assumed to have been to 477 AAC Cosmos conductor for 
three (3) phases and neutral. 

3. All pole lines shall assume a secondary/service conductor, installed from pole to pole, of 
#4/0 AWG triplex cable, with an ACSR messenger. 

4. or pole strength calculations, all poles shall be as they actually exist, or be considered Class 
4 for calculations. 

5. All line angles or dead ends shall be guyed and anchored.  Transverse pole strength shall not 
be assigned to attaching pole users for line angles, i.e., pole should be viewed as being void 
of other cables, conductors, wires, or guys and considering only the applicant’s wires/cables 
for guying  calculations. 

6. Points of attachment shall be as they actually exist on the poles. 

7. For a City-approved joint use of anchors, the Licensee shall utilize guy insulators in its 
guys. 



  

6. Lessee shall comply with any NESC and/or City safety factors, whichever are more 
conservative, in their designs.  The engineer for the Permit applicant shall provide for each 
application the following confirmations:  (NESC Heavy, Grade C construction for 
Distribution – 12.47 kV and Grade B for Transmission – 34.5kV and higher) 

Required permits that have been obtained (insert n/a if not applicable): 
 

   (y/n) U.S. Corp of Engineers. 
 

   (y/n) Highway—state, county, city. 
 

   (y/n) Railroad. 
 

   (y/n) Local zoning boards, town boards, etc. 
 

   (y/n) Joint-use permits, if required. 
 

   (y/n) Notified other pole users of contacts or crossings. 
 
Confirm that you have: 

 

   (y/n) Obtained appropriate franchise(s). 
 

   (y/n) Obtained pole/anchor easements from landowners. 
 

   (y/n) Obtained crossing and overhang permits. 
 

   (y/n) Obtained permit to survey R/W. 
 

   (y/n) Completed State of Department of Transportation requirements. 
 

   (y/n) Placed permit number on plans. 
 

   (y/n) Complied with Underground Facility Location requirements. 
 

   (y/n) Included sag/tension data on proposed cable. 
 
Calculations are based upon the latest edition of the NESC and the latest editions of the 
requirements of the State of Illinois. 

 
It is Licensee’s responsibility to obtain all necessary permits and provide the City with a copy of 
each. 



  

The engineer for the Permit applicant shall provide for each Pole(s) the following information: 
 
Project ID 

 

Pole number    [if pole tag missing, contact City] 
 

Pole class    [existing—i.e., 4, 3, 2...] 
 

Pole size    [existing—i.e., 35, 40...] 
 

Pole type     [Southern Yellow Pine, Douglas Fir...] 
 

Pole fore span    [feet] 
 

Pole fore span direction    [degrees from Magnetic North] 
 

Pole back span     [feet] 
 

Pole back span direction   [degrees from Magnetic North] 
 

Calculated bending 
moment at ground level    

 
[ft–lbs] 

 
 

Existing: 
 

Power phase condition   quantity of    AWG/MCM 

   CU/AA/ACSR @    feet above ground line 
 

Power neutral condition     quantity of    AWG/MCM 

   CU/AA/ACSR @    feet above ground line 
 

Power sec condition    quantity of    AWG/MCM 

   CU/AA/ACSR @    feet above ground line 

 

Power service #1      qty of       size @     ft above ground 
line 

@ ° ’ ” 

 

Power service #2      qty of       size @     ft above ground 
line 



  

@ ° ’ ” 

 

Power service #3      qty of       size @     ft above ground 
line 

@ ° ’ ” 

 
 
 
 

Telco #1 cables      qty of      dia @      ft above ground line 

 

Telco service #1      qty of      size @      ft above ground line 

@ ° ’ ” 
 

Telco service #2      qty of      size @      ft above ground line 

@ ° ’ ” 
 

CATV #2 cables      qty of      dia @      ft above ground line 

 

CATV service #1      qty of      size @      ft above ground line 

@ ° ’ ” 
 

CATV service #2      qty of      size @      ft above ground line 

@ ° ’ ” 
 
 

User #3 cables      qty of      dia @      ft above ground line 
 

User #4 cables      qty of      dia @      ft above ground line 
 

User #5 cables      qty of      dia @      ft above ground line 
 

User #6 cables      qty of      dia @      ft above ground line 
 
 

Equipment #1 Type      qty of      size @      ft above ground line 
 

Equipment # Type      qty of      size @      ft above ground line 
 

Equipment #1 Type      qty of      size @      ft above ground line 
 



  

Equipment #1 Type      qty of      size @      ft above ground line 
 
 

Proposed: 
 

Proposed cables     qty of     dia @    ft above ground line 

fore and back span direction ° ’ ”, ° ’ ” 
 

Proposed cables     qty of     dia @    ft above ground line 

fore and back span direction ° ’ ”, ° ’ ” 
 

Equipment #1 type    qty of     size @   ft above ground line 
 

Equipment #2 type    qty of     size @   ft above ground line 
 

AGL = Above Ground Level 

The minimum vertical clearance under all loading conditions measured from the proposed cable 
to ground level on each conductor span shall be stated above. Variations in topography resulting 
in ground elevation changes shall be considered when stating the minimum vertical clearance 
within a given span. 

 
Calculated pole bending moment at ground level:  [ft–

lbs] Pole breaking bending moment at ground level:  [ft–

lbs] Calculated transverse safety factor: [ratio should be greater than 

1.00] 

 
 
Proposed loading data [provide similar data for each cable proposed] 

 
A. Weight data (cable and messenger) 

1. Vertical weight, bare = [#/ft] 

B. Tension data (final tensions on messenger) 

1. NESC maximum load for area of construction: [lbs] 

2. 60° F, NO wind: [lbs] 

Permit applicant’s engineer shall provide for each transverse guy, or dead end to which guys and/or 
anchors are attached, the following information: 

 
Pole number 



  

 
Calculated cable messenger tension under NESC maximum loading conditions [lbs] 
 

If connection is: 

A dead end, is it a single or double?  [S, 

D] A change in tension, what is change?  [lbs] 

A line angle, what is angle change?

 [degrees

] What is tension change at angle?  [lbs] 

 
 
For each dead end: 

Point of attachment for guy hook [feet 

AGL] Anchor distance from pole  [feet] 

Calculated guy tension  [lbs] 

Rated guy working strength  [lbs] 

 
 
For each change in tension: 

Point of attachment for guy hook [feet 

AGL] Anchor distance from pole  [feet] 

Calculated guy tension  [lbs] 

Rated guy working strength  [lbs] 

 
 
For each line angle: 

Point of attachment for guy hook [feet 

AGL] Anchor distance from pole  [feet] 

Calculated guy tension  [lbs] 

Rated guy working strength  [lbs] 

 
 
For each anchor: 

Anchor distance to nearest anchor  [feet] 

Calculated anchor tension  [lbs] 



  

Rated anchor strength  [lbs] 

Soil composition [sandy, loam, clay, 

rock] 

For each dead end: 

Point of attachment for guy hook [feet 

AGL] Anchor distance from pole  [feet] 

Calculated guy tension  [lbs] 

Rated guy working strength  [lbs] 

 
 
For each change in tension: 

Point of attachment for guy hook [feet 

AGL] Anchor distance from pole  [feet] 

Calculated guy tension  [lbs] 

Rated guy working strength  [lbs] 

 
 
For each line angle: 

Point of attachment for guy hook [feet 

AGL] Anchor distance from pole  [feet] 

Calculated guy tension  [lbs] 

Rated guy working strength  [lbs] 

 
 
For each anchor: 

Anchor distance to nearest anchor  [feet] 

Calculated anchor tension  [lbs] 

Rated anchor strength  [lbs] 

Soil composition [sandy, loam, clay, 

rock] 

  



  

Appendix F 

Field Data Summary Sheet Instructions 
 

Column Instructions 
  

City Pole Number If a Pole stencil is not in place, it may be 
left for City if the accompanying sketch is 
adequate to determine the Location. 

 
  

Communication Company’s This must correspond with the plan sheet or 
Plan Sheet Pole Number Pole Sketch Pole identification number. 

 
  
Pole Height and Class List the present Pole height and class 

and list the proposed Pole height and 
class if it is necessary for City to 
replace the Pole for clearance, etc. 

 
  

Guy Attachments All unbalanced loading on Poles must be 
guyed. 

Attachments to City’s anchors will 
not be allowed. 

 
  
Attachment Height Communications Company attachment 

height above ground level. List guy lead 
in feet. 

 
  
Inches Below City The number of inches Communications 

Company is to be attached below City while 
maintaining clearance as required in Item 
#4. 

 
  
Span Length List the back span length for each 
attachment. 

 
  
Inches Sag List the messenger sag for the design 

listed on the cover sheet at 60 degrees 
Fahrenheit. 

  
Ground Clearance List the ground clearance at the low 

point of the back span. Must not be 
less than the National Electrical 



  

Safety Code (latest edition). 

 

Appendix G 

Drawings 
 
 
 
 
 
Drawing A-01—Overhead Minimum Clearances 

 

 
 

 

 
 
 
 



  

 



  

 

 
Drawing A-02—Overhead Minimum Clearances 

 
 
 
 
 
 
 

 
 

   

 

 



  

 

 
Drawing A-03—Grounding Connections 

 
 
 

  
 
 

 

 
 

 
 

 

 
 

 
 

  

      

 

 

  

 
           



  

 

 
Drawing A-04—Guy Wire Requirements 

 
 
 
 
 
 
 
 

  
 
 
 

  

 
 

 
 

  

    

 

 

 
              

  

 

 

 

       

 

 

 
 

  

 

  

 
 
 
 
 
 
 

 

 

 

 

 



  

 

 
Drawing A-05—Power Service 

 

 
 

 

 
 
 

  

 

 



  

 

 
Drawing A-06—Minimum Clearance at Pole/Midspan from Neutral 

 
 
 
 

 



  

 

 
Drawing A-07—Minimum Clearance at Pole/Midspan from Secondary 

 

 

 



  

 

 
Drawing A-08—Minimum Clearance at Pole/Midspan from Primary 

 
 

 



  

 

 
Drawing A-09—Midspan Service Drop Clearance from Electric Service 

 
 
 

 

 
 
 
 

 



  

 

 
Drawing A-10—Pole Step Requirements 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 
 

 

        

 
 

 



  

 

 
Drawing A-11—Joint Trench Requirements 

 
 
 
 
 
 
 
 
 
 
 

 

 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

        

 

 

       

 

 
 
 
 



 

 
 
 

 
 
 
 
 
 

 

 
 

 
 











SUNGARD PENTAMATION                                                                                                PAGE NUMBER:    1
DATE: 09/15/2016                                          CITY OF BATAVIA                                          ACCTPA21
TIME: 12:55:57                                        CHECK REGISTER − BY FUND

SELECTION CRITERIA: transact.trans_date between ’20160905 00:00:00.000’ and ’20160916 00:00:00.000’ and transact.fund between ’10’ a
ACCOUNTING PERIOD:  9/16

     FUND − 10 − GENERAL FUND             

CASH ACCT CHECK NO  ISSUE DT VENDOR   NAME                ORGANIZATION     ACCNT    −−−−DESCRIPTION−−−−   SALES TAX           AMOUNT

1020       195413   09/09/16 10010    ABE & DOC’S SERVICE 1031             6310     TIRE REPAIR                0.00            18.50
1020       195413   09/09/16 10010    ABE & DOC’S SERVICE 1031             6310     OIL CHANGE                 0.00            31.50
1020       195413   09/09/16 10010    ABE & DOC’S SERVICE 1031             6310     OIL CHANGE                 0.00            30.50
1020       195413   09/09/16 10010    ABE & DOC’S SERVICE 1031             6310     OIL CHANGE                 0.00            30.50
1020       195413   09/09/16 10010    ABE & DOC’S SERVICE 1031             6310     OIL CHANGE/TIRE RPR        0.00            51.00
1020       195413   09/09/16 10010    ABE & DOC’S SERVICE 1031             6310     OIL CHANGE                 0.00            31.75
1020       195413   09/09/16 10010    ABE & DOC’S SERVICE 1031             6310     REPAIRS #80                0.00           360.24
TOTAL CHECK                                                                                                    0.00           553.99

1020       195414   09/09/16 10018    ACE HARDWARE−BATAVI 1045             6264     SPRYPAINT                  0.00             4.99
1020       195414   09/09/16 10018    ACE HARDWARE−BATAVI 1032             6264     KNIFE HOBBY #1 W/BL        0.00             4.49
TOTAL CHECK                                                                                                    0.00             9.48

1020       195415   09/09/16 10029    AIR ONE EQUIPMENT,  1032             6276     TFT GATED WYE 2.5X1        0.00           286.40

1020       195416   09/09/16 17999    AKRON BRASS COMPANY 1032             6276     RPR 2−1/2" PLAYPIPE        0.00           486.36

1020       195417   09/09/16 10031    ALARM DETECTION SYS 1045             6264     SECURITY KEYS              0.00            60.00

1020       195420   09/09/16 10048    ANDERSON PEST CONTR 1032             6315     PEST CONTROL SVCS          0.00            27.75
1020       195420   09/09/16 10048    ANDERSON PEST CONTR 1032             6315     PEST CONTROL SVCS          0.00            33.71
TOTAL CHECK                                                                                                    0.00            61.46

1020       195423   09/09/16 10378    ARAMARK             1045             6255     UNIFORM RENTAL−STRE        0.00           299.76

1020       195425   09/09/16 10378    ARAMARK             1045             6315     PUBLIC WORKS−MATS          0.00            39.20

1020       195428   09/09/16 10045    AT & T              1016             6250     630 879−2013 013 5         0.00           358.24

1020       195431   09/09/16 15324    ERIC BLOWERS        1031             6210     TRANING LUNCHES            0.00            31.32

1020       195432   09/09/16 10124    BRANIFF COMMUNICATI 1033             6340     SIREN REPAIRS              0.00         2,056.25

1020       195434   09/09/16 17696    CLASSIC LANDSCAPE L 1045             6355     AUG LAWN MAINTENANC        0.00         6,863.75

1020       195435   09/09/16 14677    COMCAST CABLE       1016             6260     CABLE SERVICES             0.00             8.45
1020       195435   09/09/16 14677    COMCAST CABLE       1031             6320     INTERNET SERVICE−PD        0.00            12.95
TOTAL CHECK                                                                                                    0.00            21.40

1020       195437   09/09/16 17055    COSTAR REALTY INFOR 1022             6355     REAL ESTATE DATABAS        0.00           336.65

1020       195438   09/09/16 10400    DAILY HERALD        1031             6201     PUBLIC NOTICE AD           0.00            44.85

1020       195439   09/09/16 16725    DIVE RESCUE INTERNA 1032             6256     STROBES/GLOVES/KNIF        0.00           260.07

1020       195440   09/09/16 10170    DON’S SHARPENING CE 1032             6256     CARBURETOR                 0.00            68.55

1020       195441   09/09/16 16248    DRENDEL & JANSONS L 1010             6358     AUG 2016 LEGAL SVCS        0.00        18,091.25

1020       195442   09/09/16 12870    FASTENAL COMPANY    1016             6315     MISC SUPPLIES              0.00            19.08

1020       195443   09/09/16 10184    FEECE OIL CO        1032             6241     GENERATOR FUEL             0.00           276.53
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DATE: 09/15/2016                                          CITY OF BATAVIA                                          ACCTPA21
TIME: 12:55:57                                        CHECK REGISTER − BY FUND

SELECTION CRITERIA: transact.trans_date between ’20160905 00:00:00.000’ and ’20160916 00:00:00.000’ and transact.fund between ’10’ a
ACCOUNTING PERIOD:  9/16

     FUND − 10 − GENERAL FUND             

CASH ACCT CHECK NO  ISSUE DT VENDOR   NAME                ORGANIZATION     ACCNT    −−−−DESCRIPTION−−−−   SALES TAX           AMOUNT

1020       195444   09/09/16 10590    FIREGROUND SUPPLY I 1032             6255     UNIFORM SHIRTS/PATC        0.00            86.50
1020       195444   09/09/16 10590    FIREGROUND SUPPLY I 1032             6255     TDU BELT                   0.00            17.75
TOTAL CHECK                                                                                                    0.00           104.25

1020       195445   09/09/16 10001    1ST AYD CORPORATION 1045             6264     FLANNEL WIPERS             0.00           158.00

1020       195446   09/09/16 10194    GALLS LLC           1031             6225     SHIPPING                   0.00             8.95
1020       195446   09/09/16 10194    GALLS LLC           1031             6255     BELT SUSPENSION SYS        0.00            26.38
TOTAL CHECK                                                                                                    0.00            35.33

1020       195447   09/09/16 10150    CITY OF GENEVA      10               1203     TRIATHALON DETAIL          0.00         1,054.63

1020       195448   09/09/16 17878    GLOBAL AERIAL VIDEO 1022             6355     VIDEO CONTRACT             0.00         1,000.00

1020       195449   09/09/16 10374    GRAINGER, INC.      1045             6233     FILTERS                    0.00           172.00

1020       195450   09/09/16 16465    GREEN T LAWN CARE I 1032             6315     LAWN TREATMENT             0.00            69.00

1020       195452   09/09/16 15222    HENRY SCHEIN INC    1032             6257     AIRWAY DEVICE/SENSO        0.00           236.80

1020       195454   09/09/16 14325    ILLINOIS TAX INCREM 1022             6205     DUES 7/1/16−6/30/17        0.00           850.00

1020       195455   09/09/16 15086    KANE COUNTY CLERK   1017             6230     NOTARY FEE                 0.00            11.00

1020       195456   09/09/16 15086    KANE COUNTY CLERK   1045             6230     NOTARY COMMISSION          0.00            11.00

1020       195457   09/09/16 12922    MARK KOWALEWSKI     1031             6255     WEAPON LIGHT               0.00           103.98

1020       195458   09/09/16 11094    M.A.B.A.S. DIVISION 1032             6205     STATE/DIVISION DUES        0.00         1,050.00

1020       195459   09/09/16 10280    MENARDS             1045             6264     10’ STUDS/SLEDGE HA        0.00            24.95
1020       195459   09/09/16 10280    MENARDS             1016             6315     BRASS NIPPLES/KNEEP        0.00            94.11
1020       195459   09/09/16 10280    MENARDS             1032             6264     MISC SUPPLIES              0.00            41.70
1020       195459   09/09/16 10280    MENARDS             1016             6315     MISC SUPPLIES              0.00            12.46
1020       195459   09/09/16 10280    MENARDS             1016             6315     MISC SUPPLIES              0.00            30.86
1020       195459   09/09/16 10280    MENARDS             1032             6264     SAFETY GOGGLES             0.00             7.92
TOTAL CHECK                                                                                                    0.00           212.00

1020       195460   09/09/16 13081    MIDWEST GROUNDCOVER 1045             6293     DOWNTOWN FLOWERS           0.00           102.00

1020       195461   09/09/16 10835    NORTH EAST MULTI−RE 1031             6210     BREATH ANALYSIS TRN        0.00           125.00

1020       195462   09/09/16 10610    NORTHERN TOOL & EQU 1045             6264     20 TON SHOP PRESS          0.00           558.68

1020       195463   09/09/16 17996    NORTHWEST POLICE AC 1031             6205     DEPARTMENT MEMBERSH        0.00            50.00

1020       195465   09/09/16 15326    OFFICE DEPOT        1031             6230     CLIPS/FILE                 0.00            59.68
1020       195465   09/09/16 15326    OFFICE DEPOT        1031             6230     MISC OFFICE SUPPLIE        0.00            93.63
TOTAL CHECK                                                                                                    0.00           153.31

1020       195467   09/09/16 14615    PAUL CONWAY SHIELDS 1032             6255     HELMET SHIELDS             0.00           146.47
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1020       195468   09/09/16 11058    PEDAL & SPOKE LTD   1032             6255     UNIFORM SHIRTS             0.00           368.00

1020       195470   09/09/16 14523    PRAIRIE MATERIAL SA 1045             6240     4000PSI FLT AIR MID        0.00           124.00

1020       195471   09/09/16 15946    PROMOS 911 INC      1032             6251     PUBLIC ED SPLYS−KID        0.00           607.02

1020       195473   09/09/16 10342    RAY O’HERRON CO., I 1031             6255     HALO IIIA, 1 REV           0.00           700.00
1020       195473   09/09/16 10342    RAY O’HERRON CO., I 1031             6255     HALO IIIA, 1 REV           0.00           700.00
1020       195473   09/09/16 10342    RAY O’HERRON CO., I 1031             6225     FREIGHT                    0.00            11.73
1020       195473   09/09/16 10342    RAY O’HERRON CO., I 1031             6225     FREIGHT                    0.00            10.73
TOTAL CHECK                                                                                                    0.00         1,422.46

1020       195474   09/09/16 14194    RED WING SHOE STORE 1032             6255     DUTY BOOTS−R. RYK          0.00           140.00

1020       195476   09/09/16 12109    RIVERVIEW BANQUETS  1012             6207     EMPLOYEE APPR PICNI        0.00           550.00

1020       195477   09/09/16 17872    R.J. O’NEIL MECHANI 1045             6315     HVAC REPAIRS               0.00           214.31

1020       195478   09/09/16 10272    SAM’S CLUB DIRECT C 1031             6230     MISC SUPPLIES              0.00            66.58

1020       195479   09/09/16 17146    SERVICEMASTER OF GE 1013             6355     PROPERTY CLEAN UP          0.00           666.22

1020       195480   09/09/16 16981    SHERWIN−WILLIAMS CO 1045             6264     EZ−STRAINER                0.00            74.85

1020       195482   09/09/16 16581    SITEONE LANDSCAPE S 1045             6264     FERTILIZER                 0.00           178.04

1020       195484   09/09/16 10196    SUPERIOR ASPHALT MA 1045             6240     ASPHALT                    0.00           232.58
1020       195484   09/09/16 10196    SUPERIOR ASPHALT MA 1045             6240     ASPHALT                    0.00           351.48
TOTAL CHECK                                                                                                    0.00           584.06

1020       195485   09/09/16 14282    WILLIAM THRUN       1031             6210     TRAINING LUNCHES           0.00            43.24

1020       195487   09/09/16 17997    JEFFERY VAN GEMERT  1045             6261     CDL PERMIT                 0.00            50.00

1020       195488   09/09/16 16107    WALDSCHMIDT & ASSOC 1045             6355     WEEKLY MOWING              0.00           237.38
1020       195488   09/09/16 16107    WALDSCHMIDT & ASSOC 1045             6355     WEEKLY MOWING              0.00         2,275.36
TOTAL CHECK                                                                                                    0.00         2,512.74

1020       195492   09/09/16 10371    WELDSTAR COMPANY    1045             6240     MISC MATERIALS             0.00           151.90

1020       195494   09/09/16 10273    WHOLESALE DIRECT IN 1045             6233     MISC SUPPLIES              0.00            52.05

1020       195503   09/16/16 10010    ABE & DOC’S SERVICE 1013             6310     BRAKE WORK                 0.00           489.04
1020       195503   09/16/16 10010    ABE & DOC’S SERVICE 1031             6310     RPL EXHAUST                0.00           494.16
1020       195503   09/16/16 10010    ABE & DOC’S SERVICE 1031             6310     RPL FUEL TANK SENSO        0.00           716.98
TOTAL CHECK                                                                                                    0.00         1,700.18

1020       195504   09/16/16 10015    ACCURATE OFFICE SUP 1019             6230     MISC OFFICE SUPPLIE        0.00            89.72

1020       195506   09/16/16 10048    ANDERSON PEST CONTR 1045             6355     PEST CONTROL SVCS          0.00            20.00
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1020       195509   09/16/16 16341    ARISTA INFORMATION  1019             6355     PRINTING−UTILITYBIL        0.00         1,461.93
1020       195509   09/16/16 16341    ARISTA INFORMATION  1019             6225     POSTAGE−UB MAILINGS        0.00         3,910.44
TOTAL CHECK                                                                                                    0.00         5,372.37

1020       195511   09/16/16 10045    AT & T              1016             6250     630 482−9587 434 7         0.00           119.41
1020       195511   09/16/16 10045    AT & T              1016             6250     630 406−1981 953 4         0.00           264.47
1020       195511   09/16/16 10045    AT & T              1016             6250     630 406−8304 249 2         0.00           358.24
TOTAL CHECK                                                                                                    0.00           742.12

1020       195512   09/16/16 10558    AT & T              1016             6250     ACT# 051 564 2482 0        0.00            43.60

1020       195513   09/16/16 14241    BACKGROUNDS ONLINE  1012             6204     BACKGROUND CHECKS          0.00           258.35

1020       195514   09/16/16 10056    BATAVIA FIREFIGHTER 1032             6123     2015 R.E. TAX DIST         0.00       242,554.96

1020       195515   09/16/16 10102    BATAVIA INSTANT PRI 1032             6235     ENVELOPES                  0.00           117.75

1020       195516   09/16/16 10055    BATAVIA POLICE PENS 1031             6123     2015 R.E. TAX DIST         0.00       544,608.80

1020       195518   09/16/16 10274    BUMPER TO BUMPER    1031             6233     AC DELCO BATTERY           0.00           121.99

1020       195519   09/16/16 17215    C.C. AISTON CONSULT 1022             6355     ECON DEVELOPMENT SV        0.00         6,769.24

1020       195520   09/16/16 10136    CDW GOVERNMENT, INC 1031             6230     COLOR TONER                0.00           566.36

1020       195521   09/16/16 17642    CITADEL LOCK AND SE 1016             6315     OPEN OFFICE−LOCK BR        0.00           194.00

1020       195522   09/16/16 14677    COMCAST CABLE       1045             6260     CABLE SERVICES             0.00             4.23
1020       195522   09/16/16 14677    COMCAST CABLE       1032             6260     CABLE SERVICES             0.00            16.94
1020       195522   09/16/16 14677    COMCAST CABLE       1032             6260     CABLE SERVICES             0.00            21.18
TOTAL CHECK                                                                                                    0.00            42.35

1020       195525   09/16/16 10400    DAILY HERALD        1013             6245     PUBLIC NOTICE              0.00           112.70

1020       195526   09/16/16 16725    DIVE RESCUE INTERNA 1032             6256     DRY SUITS/RANGER VE        0.00         1,802.44

1020       195528   09/16/16 10457    EJ EQUIPMENT INC    1045             6233     BALL JOINT ROD/SPAC        0.00            72.84

1020       195530   09/16/16 17391    FIRE SERVICE INC    1032             6310     RPL COOLANT HOSE           0.00         1,091.00

1020       195531   09/16/16 17136    FIRST INSPECTION SE 1013             6354     PLN RVWS/INSPECTION        0.00         4,855.00

1020       195532   09/16/16 12719    GLOBAL EMERGENCY PR 1032             6310     ENG 1 REPAIRS/MAINT        0.00         8,496.90

1020       195533   09/16/16 15861    GREEN THUMB~BROWN B 1013             6355     WEED/GRASS ABATEMEN        0.00           372.00

1020       195534   09/16/16 16465    GREEN T LAWN CARE I 1032             6315     LAWN TREATMENT             0.00            59.00

1020       195536   09/16/16 17301    THE VILLAGE OF HANO 1032             6210     TRNG−MODERN FIRE CO        0.00            80.00

1020       195539   09/16/16 10613    KANE COUNTY RECORDE 1013             6288     RECORDING FEES             0.00           309.00
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1020       195541   09/16/16 10471    MEADE ELECTRIC COMP 1014             6355     AUG16 TRAFF SIG MAI        0.00           231.00

1020       195542   09/16/16 10280    MENARDS             1016             6315     MISC SUPPLIES              0.00            34.84
1020       195542   09/16/16 10280    MENARDS             1045             6264     WASH & HORNET SPRAY        0.00            11.82
1020       195542   09/16/16 10280    MENARDS             1032             6264     DIAL FOAM SOAP             0.00            11.91
1020       195542   09/16/16 10280    MENARDS             1032             6264     17QT LEGEND RED            0.00            14.99
1020       195542   09/16/16 10280    MENARDS             1032             6230     MISC SUPPLIES              0.00            18.71
1020       195542   09/16/16 10280    MENARDS             1032             6264     MISC SUPPLIES              0.00            11.63
TOTAL CHECK                                                                                                    0.00           103.90

1020       195547   09/16/16 10298    MUNICIPAL EMERGENCY 1032             6276     OPEN AR ITEM               0.00          −165.00
1020       195547   09/16/16 10298    MUNICIPAL EMERGENCY 1032             6276     MISC SAFETY EQUIPME        0.00         3,537.55
TOTAL CHECK                                                                                                    0.00         3,372.55

1020       195549   09/16/16 12112    TIMOTHY O’BRIEN     1031             6255     HOLSTER                    0.00           127.93

1020       195551   09/16/16 15326    OFFICE DEPOT        1031             6230     WALL FILE/MARKERS          0.00            54.54
1020       195551   09/16/16 15326    OFFICE DEPOT        1031             6230     A−Z FILE/PACKING TA        0.00            91.36
1020       195551   09/16/16 15326    OFFICE DEPOT        1031             6230     TYVEK ENVELOPES            0.00            72.98
1020       195551   09/16/16 15326    OFFICE DEPOT        1031             6230     KEYBOARD TRAY              0.00           109.99
TOTAL CHECK                                                                                                    0.00           328.87

1020       195552   09/16/16 10787    THE OLD DOMINION BR 1045             6233     RBR RUNNER/REAR NOZ        0.00           374.30

1020       195554   09/16/16 10460    JANA CRISCI − PETTY 1012             6230     NOTEBOOKS−T. ORDAZ         0.00             5.97
1020       195554   09/16/16 10460    JANA CRISCI − PETTY 1031             6230     CHAIR ASSEM−C. SHIM        0.00            12.00
1020       195554   09/16/16 10460    JANA CRISCI − PETTY 1031             6210     TRAINING LUNCHES−PD        0.00            35.98
TOTAL CHECK                                                                                                    0.00            53.95

1020       195555   09/16/16 14523    PRAIRIE MATERIAL SA 1045             6240     4000PSI FLT AIR MID        0.00           124.00
1020       195555   09/16/16 14523    PRAIRIE MATERIAL SA 1045             6240     4000PSI FLT AIR MID        0.00           124.00
1020       195555   09/16/16 14523    PRAIRIE MATERIAL SA 1045             6240     4000PSI FLT AIR MID        0.00           124.00
TOTAL CHECK                                                                                                    0.00           372.00

1020       195556   09/16/16 11418    PREFORM TRAFFIC CON 1045             6355     2016 PAVEMENT MARKI        0.00        13,903.26

1020       195557   09/16/16 10342    RAY O’HERRON CO., I 1031             6255     PDU PANTS                  0.00            46.79

1020       195560   09/16/16 17697    SCHAEFER GREENHOUSE 1045             6293     DOWNTOWN PLANTS            0.00           492.00

1020       195561   09/16/16 13579    SCHROEDER & SCHROED 1031             6355     AUG16−PROSECUTION S        0.00         1,600.00

1020       195562   09/16/16 11821    SERVICE SANITATION, 1045             6355     PORTABLE RESTROOM          0.00            50.00
1020       195562   09/16/16 11821    SERVICE SANITATION, 1045             6355     PORTABLE RESTROOM          0.00            50.00
TOTAL CHECK                                                                                                    0.00           100.00

1020       195563   09/16/16 10343    SERVICES, ETC.      1045             6225     SHIPPING SERVICES          0.00            16.17

1020       195564   09/16/16 13189    SHERWIN−WILLIAMS CO 1045             6240     5 GAL YELLOW PAINT         0.00           410.70

1020       195565   09/16/16 16581    SITEONE LANDSCAPE S 1045             6264     TECHLINE INSERT CPL        0.00             5.90



SUNGARD PENTAMATION                                                                                                PAGE NUMBER:    6
DATE: 09/15/2016                                          CITY OF BATAVIA                                          ACCTPA21
TIME: 12:55:57                                        CHECK REGISTER − BY FUND

SELECTION CRITERIA: transact.trans_date between ’20160905 00:00:00.000’ and ’20160916 00:00:00.000’ and transact.fund between ’10’ a
ACCOUNTING PERIOD:  9/16

     FUND − 10 − GENERAL FUND             

CASH ACCT CHECK NO  ISSUE DT VENDOR   NAME                ORGANIZATION     ACCNT    −−−−DESCRIPTION−−−−   SALES TAX           AMOUNT

1020       195566   09/16/16 14126    SKIRMONT MECHANICAL 1045             6355     CERTIFY BCKFLW DEVI        0.00           225.00

1020       195570   09/16/16 18001    TASK FORCE 1 INC    1032             6210     TRNG−ENGINE CO OPS         0.00           250.00

1020       195575   09/16/16 17997    JEFFERY VAN GEMERT  1045             6261     CDL LICENSE                0.00            51.18

1020       195576   09/16/16 14833    VERIZON WIRELESS    1016             6250     CELL PHONE SERVICE         0.00            35.08
1020       195576   09/16/16 14833    VERIZON WIRELESS    1017             6250     CELL PHONE SERVICE         0.00            60.81
1020       195576   09/16/16 14833    VERIZON WIRELESS    1012             6250     CELL PHONE SERVICE         0.00            70.81
1020       195576   09/16/16 14833    VERIZON WIRELESS    1033             6250     CELL PHONE SERVICE         0.00            71.16
1020       195576   09/16/16 14833    VERIZON WIRELESS    1010             6250     CELL PHONE SERVICE         0.00            80.16
1020       195576   09/16/16 14833    VERIZON WIRELESS    1015             6250     CELL PHONE SERVICE         0.00           101.41
1020       195576   09/16/16 14833    VERIZON WIRELESS    1013             6250     CELL PHONE SERVICE         0.00           244.36
1020       195576   09/16/16 14833    VERIZON WIRELESS    1032             6250     CELL PHONE SERVICE         0.00           383.20
1020       195576   09/16/16 14833    VERIZON WIRELESS    1018             6250     CELL PHONE SERVICE         0.00         1,074.86
1020       195576   09/16/16 14833    VERIZON WIRELESS    1031             6250     CELL PHONE SERVICE         0.00         1,138.77
1020       195576   09/16/16 14833    VERIZON WIRELESS    1045             6250     CELL PHONE SERVICE         0.00           482.17
TOTAL CHECK                                                                                                    0.00         3,742.79

1020       195577   09/16/16 16107    WALDSCHMIDT & ASSOC 1045             6355     WEEKLY MOWING              0.00           237.38
1020       195577   09/16/16 16107    WALDSCHMIDT & ASSOC 1045             6355     WEEKLY MOWING              0.00         2,275.36
TOTAL CHECK                                                                                                    0.00         2,512.74

1020       195581   09/16/16 10526    WINDMILL JANITORIAL 1045             6315     WAX FLRS/CLN CARPET        0.00           354.00
1020       195581   09/16/16 10526    WINDMILL JANITORIAL 1016             6315     CARPET/TILE CLEANIN        0.00         2,950.61
TOTAL CHECK                                                                                                    0.00         3,304.61

TOTAL CASH ACCOUNT                                                                                             0.00       896,311.82

TOTAL FUND                                                                                                     0.00       896,311.82



SUNGARD PENTAMATION                                                                                                PAGE NUMBER:    7
DATE: 09/15/2016                                          CITY OF BATAVIA                                          ACCTPA21
TIME: 12:55:57                                        CHECK REGISTER − BY FUND

SELECTION CRITERIA: transact.trans_date between ’20160905 00:00:00.000’ and ’20160916 00:00:00.000’ and transact.fund between ’10’ a
ACCOUNTING PERIOD:  9/16

     FUND − 11 − T.I.F. DISTRICT          

CASH ACCT CHECK NO  ISSUE DT VENDOR   NAME                ORGANIZATION     ACCNT    −−−−DESCRIPTION−−−−   SALES TAX           AMOUNT

1020       195429   09/09/16 17965    BAR EVOLUTION INC   1109             6420     LOAN DISBURSEMENT          0.00         1,754.50

1020       195475   09/09/16 16374    RIVER STREET BUILDI 1109             6420     LOAN DISBURSEMENT          0.00         3,870.36

1020       195491   09/09/16 10483    W.E. HANNA SURVEYOR 1109             6355     PPR PROPERTY EXHIBI        0.00           960.00

1020       195558   09/16/16 16374    RIVER STREET BUILDI 1109             6420     TIF LOAN DISBURSEME        0.00         9,286.00

TOTAL CASH ACCOUNT                                                                                             0.00        15,870.86

TOTAL FUND                                                                                                     0.00        15,870.86



SUNGARD PENTAMATION                                                                                                PAGE NUMBER:    8
DATE: 09/15/2016                                          CITY OF BATAVIA                                          ACCTPA21
TIME: 12:55:57                                        CHECK REGISTER − BY FUND

SELECTION CRITERIA: transact.trans_date between ’20160905 00:00:00.000’ and ’20160916 00:00:00.000’ and transact.fund between ’10’ a
ACCOUNTING PERIOD:  9/16

     FUND − 21 − ELECTRIC UTILITY         

CASH ACCT CHECK NO  ISSUE DT VENDOR   NAME                ORGANIZATION     ACCNT    −−−−DESCRIPTION−−−−   SALES TAX           AMOUNT

1020        V1410   09/15/16 15503    NORTHERN ILLINOIS M 2164             6710     PRAIRIESTATE−AUG 20        0.00       863,493.84
1020        V1410   09/15/16 15503    NORTHERN ILLINOIS M 2164             6708     PRAIRIESTATE−AUG 20        0.00     1,866,975.00
TOTAL CHECK                                                                                                    0.00     2,730,468.84

1020        V1411   09/16/16 11986    PJM SETTLEMENT INC  2164             6714     08/01/16−08/31/16−R        0.00        −8,868.37
1020        V1411   09/16/16 11986    PJM SETTLEMENT INC  2164             6711     08/01/2016−08/31/20        0.00       179,332.20
1020        V1411   09/16/16 11986    PJM SETTLEMENT INC  2164             6714     09/01/16−09/07/16−R        0.00        −8,728.63
1020        V1411   09/16/16 11986    PJM SETTLEMENT INC  2164             6711     09/01/2016−09/07/20        0.00       127,113.09
TOTAL CHECK                                                                                                    0.00       288,848.29

1020       195419   09/09/16 17010    AMARIL UNIFORM COMP 2164             6225     SHIPPING                   0.00            33.97
1020       195419   09/09/16 17010    AMARIL UNIFORM COMP 2164             6255     WINTER & RAIN GEAR         0.00         2,428.70
TOTAL CHECK                                                                                                    0.00         2,462.67

1020       195421   09/09/16 10217    ANIXTER POWER SOLUT 21               1250     FUSE UNIT SMU20 80A        0.00           249.70
1020       195421   09/09/16 10217    ANIXTER POWER SOLUT 21               1254     METERS                     0.00           880.00
1020       195421   09/09/16 10217    ANIXTER POWER SOLUT 21               1250     CONN SPLIT BLT CU          0.00           630.00
TOTAL CHECK                                                                                                    0.00         1,759.70

1020       195422   09/09/16 10378    ARAMARK             2164             6255     UNIFORM RENTAL−ELEC        0.00           333.96

1020       195424   09/09/16 10378    ARAMARK             2162             6255     UNIFORM RENTAL−METE        0.00            91.20

1020       195425   09/09/16 10378    ARAMARK             2164             6264     PUBLIC WORKS−MATS          0.00            39.20

1020       195426   09/09/16 11904    ASPLUNDH TREE EXPER 2164             6357     TREE TRIMMING              0.00         2,855.76
1020       195426   09/09/16 11904    ASPLUNDH TREE EXPER 2164             6357     TREE TRIMMING              0.00         5,517.36
TOTAL CHECK                                                                                                    0.00         8,373.12

1020       195433   09/09/16 10274    BUMPER TO BUMPER    2164             6233     AIR ELEMENT                0.00            17.38
1020       195433   09/09/16 10274    BUMPER TO BUMPER    2164             6233     ELEC BRK CONTROL           0.00            97.66
1020       195433   09/09/16 10274    BUMPER TO BUMPER    2164             6233     IN LINE FUEL FILTER        0.00             8.53
TOTAL CHECK                                                                                                    0.00           123.57

1020       195453   09/09/16 10215    HI−LINE UTILITY SUP 2164             6225     FREIGHT                    0.00            11.76
1020       195453   09/09/16 10215    HI−LINE UTILITY SUP 2164             6225     FREIGHT                    0.00            11.76
1020       195453   09/09/16 10215    HI−LINE UTILITY SUP 2164             6225     FREIGHT                    0.00            12.38
1020       195453   09/09/16 10215    HI−LINE UTILITY SUP 2164             6264     OVAL BUCKET IN&OUT         0.00           117.64
1020       195453   09/09/16 10215    HI−LINE UTILITY SUP 2164             6264     MISC SUPPLIES              0.00           181.86
1020       195453   09/09/16 10215    HI−LINE UTILITY SUP 2164             6264     MISC CLIMBING SPLYS        0.00         2,344.65
TOTAL CHECK                                                                                                    0.00         2,680.05

1020       195459   09/09/16 10280    MENARDS             2164             6264     SUMP PUMP/PARTS            0.00          −159.79
1020       195459   09/09/16 10280    MENARDS             2164             6264     QUICK SNAP BZ 5/8          0.00            13.16
1020       195459   09/09/16 10280    MENARDS             2164             6264     MISC SUPPLIES              0.00           115.33
1020       195459   09/09/16 10280    MENARDS             2164             6264     SUMP PUMP/PARTS            0.00           159.79
1020       195459   09/09/16 10280    MENARDS             2164             6264     1/2HP SEWAGE PUMP          0.00           199.00
TOTAL CHECK                                                                                                    0.00           327.49

1020       195464   09/09/16 14285    OFFICE DEPOT        2164             6230     BINDING, PLAST             0.00            35.98
1020       195464   09/09/16 14285    OFFICE DEPOT        2164             6230     MISC OFFICE SUPPLIE        0.00           163.75
TOTAL CHECK                                                                                                    0.00           199.73



SUNGARD PENTAMATION                                                                                                PAGE NUMBER:    9
DATE: 09/15/2016                                          CITY OF BATAVIA                                          ACCTPA21
TIME: 12:55:57                                        CHECK REGISTER − BY FUND

SELECTION CRITERIA: transact.trans_date between ’20160905 00:00:00.000’ and ’20160916 00:00:00.000’ and transact.fund between ’10’ a
ACCOUNTING PERIOD:  9/16

     FUND − 21 − ELECTRIC UTILITY         

CASH ACCT CHECK NO  ISSUE DT VENDOR   NAME                ORGANIZATION     ACCNT    −−−−DESCRIPTION−−−−   SALES TAX           AMOUNT

1020       195466   09/09/16 17998    OLSON ELECTRICAL CO 2164             6355     RPL EXT METERSOCKET        0.00         1,140.00

1020       195469   09/09/16 12565    POWER LINE SUPPLY   2161             6452     TRANSFORMER                0.00         1,848.00
1020       195469   09/09/16 12565    POWER LINE SUPPLY   21               1250     BOLT MACHINE               0.00           146.25
TOTAL CHECK                                                                                                    0.00         1,994.25

1020       195477   09/09/16 17872    R.J. O’NEIL MECHANI 2164             6315     HVAC REPAIRS               0.00           214.31

1020       195486   09/09/16 10321    UNIVERSAL UTILITY S 21               1250     100A FUSE CUTOUT           0.00           918.00
1020       195486   09/09/16 10321    UNIVERSAL UTILITY S 21               1250     CNNTRS/BSHNG/COMP S        0.00         1,102.30
1020       195486   09/09/16 10321    UNIVERSAL UTILITY S 2164             6225     FREIGHT                    0.00           115.00
1020       195486   09/09/16 10321    UNIVERSAL UTILITY S 21               1250     AERIAL CABLE CLAMP         0.00           246.75
1020       195486   09/09/16 10321    UNIVERSAL UTILITY S 2164             6225     FREIGHT                    0.00            54.00
TOTAL CHECK                                                                                                    0.00         2,436.05

1020       195493   09/09/16 10311    WESCO DISTRIBUTION  21               1250     MISC SUPPLIES              0.00           538.92

1020       195505   09/16/16 10018    ACE HARDWARE−BATAVI 2164             6264     BATTERY/FASTENERS          0.00            17.93

1020       195506   09/16/16 10048    ANDERSON PEST CONTR 2164             6355     PEST CONTROL SVCS          0.00            20.00

1020       195508   09/16/16 18003    OSCAR ARANDA        21               1540     ELEC OVERPAY REFUND        0.00            34.51

1020       195510   09/16/16 11904    ASPLUNDH TREE EXPER 2164             6357     TREE TRIMMING              0.00         3,807.68
1020       195510   09/16/16 11904    ASPLUNDH TREE EXPER 2164             6357     TREE TRIMMING              0.00         3,831.50
TOTAL CHECK                                                                                                    0.00         7,639.18

1020       195523   09/16/16 11074    COMED               2164             6260     ACCT# 4603066006           0.00            39.17

1020       195527   09/16/16 17508    EDM INTERNATIONAL,  2164             6355     CELLULAR ACCT/SERVI        0.00           580.00

1020       195537   09/16/16 10215    HI−LINE UTILITY SUP 2164             6225     FREIGHT                    0.00            17.43
1020       195537   09/16/16 10215    HI−LINE UTILITY SUP 2164             6264     24" VINYL BAGS             0.00           130.00
TOTAL CHECK                                                                                                    0.00           147.43

1020       195540   09/16/16 16891    LOCKHART’S LANDSCAP 2164             6355     LANDSCAPING SERVICE        0.00         1,322.00
1020       195540   09/16/16 16891    LOCKHART’S LANDSCAP 2161             6435     LANDSCAPING SERVICE        0.00         7,160.00
TOTAL CHECK                                                                                                    0.00         8,482.00

1020       195542   09/16/16 10280    MENARDS             2164             6264     15A/125V STANDARD P        0.00             2.98
1020       195542   09/16/16 10280    MENARDS             2164             6264     MISC SUPPLIES              0.00             2.43
1020       195542   09/16/16 10280    MENARDS             2164             6264     MISC SUPPLIES              0.00            18.10
TOTAL CHECK                                                                                                    0.00            23.51

1020       195559   09/16/16 17239    SAF−T−GARD INTERNAT 2164             6261     BAT STORAGE ARC−FLA        0.00           103.70
1020       195559   09/16/16 17239    SAF−T−GARD INTERNAT 2164             6261     TEST GLOVE RUBBER          0.00           473.14
TOTAL CHECK                                                                                                    0.00           576.84

1020       195569   09/16/16 10345    STEINER ELECTRIC CO 2164             6264     600A AC DIGITAL CLA        0.00           249.99

1020       195572   09/16/16 10347    TRUGREEN            2164             6355     VEGETATION CONTROL         0.00         1,824.00



SUNGARD PENTAMATION                                                                                                PAGE NUMBER:   10
DATE: 09/15/2016                                          CITY OF BATAVIA                                          ACCTPA21
TIME: 12:55:57                                        CHECK REGISTER − BY FUND

SELECTION CRITERIA: transact.trans_date between ’20160905 00:00:00.000’ and ’20160916 00:00:00.000’ and transact.fund between ’10’ a
ACCOUNTING PERIOD:  9/16

     FUND − 21 − ELECTRIC UTILITY         

CASH ACCT CHECK NO  ISSUE DT VENDOR   NAME                ORGANIZATION     ACCNT    −−−−DESCRIPTION−−−−   SALES TAX           AMOUNT

1020       195573   09/16/16 10321    UNIVERSAL UTILITY S 21               1250     80 AMP SPEED FUSE          0.00           103.20
1020       195573   09/16/16 10321    UNIVERSAL UTILITY S 2164             6225     FREIGHT                    0.00           104.00
1020       195573   09/16/16 10321    UNIVERSAL UTILITY S 21               1250     80 AMP SPEED FUSE          0.00           283.80
1020       195573   09/16/16 10321    UNIVERSAL UTILITY S 21               1250     CONNECTOR, SERV DRO        0.00         1,925.00
1020       195573   09/16/16 10321    UNIVERSAL UTILITY S 21               1250     ALDUTI−RUPTER SWITC        0.00        12,025.00
TOTAL CHECK                                                                                                    0.00        14,441.00

1020       195576   09/16/16 14833    VERIZON WIRELESS    2162             6250     CELL PHONE SERVICE         0.00            69.20
1020       195576   09/16/16 14833    VERIZON WIRELESS    2164             6250     CELL PHONE SERVICE         0.00           533.35
TOTAL CHECK                                                                                                    0.00           602.55

1020       195579   09/16/16 10311    WESCO DISTRIBUTION  21               1250     QUICK SET CEMENT           0.00           156.40
1020       195579   09/16/16 10311    WESCO DISTRIBUTION  21               1250     QUICK SET CEMENT           0.00           174.80
1020       195579   09/16/16 10311    WESCO DISTRIBUTION  2164             6264     VINYL TAPE                 0.00           325.00
1020       195579   09/16/16 10311    WESCO DISTRIBUTION  21               1250     LIGHTING, PHOTOCELL        0.00           187.50
1020       195579   09/16/16 10311    WESCO DISTRIBUTION  21               1250     LIGHTING, LAMP, 189        0.00            57.00
TOTAL CHECK                                                                                                    0.00           900.70

1020       195580   09/16/16 18002    JEFF WIEGEL         21               1540     ELEC OVERPAY REFUND        0.00         1,252.70

1020       195581   09/16/16 10526    WINDMILL JANITORIAL 2164             6315     WAX FLRS/CLN CARPET        0.00           354.00

TOTAL CASH ACCOUNT                                                                                             0.00     3,079,216.86

TOTAL FUND                                                                                                     0.00     3,079,216.86



SUNGARD PENTAMATION                                                                                                PAGE NUMBER:   11
DATE: 09/15/2016                                          CITY OF BATAVIA                                          ACCTPA21
TIME: 12:55:57                                        CHECK REGISTER − BY FUND

SELECTION CRITERIA: transact.trans_date between ’20160905 00:00:00.000’ and ’20160916 00:00:00.000’ and transact.fund between ’10’ a
ACCOUNTING PERIOD:  9/16

     FUND − 30 − WATER UTILITY            

CASH ACCT CHECK NO  ISSUE DT VENDOR   NAME                ORGANIZATION     ACCNT    −−−−DESCRIPTION−−−−   SALES TAX           AMOUNT

1020       195414   09/09/16 10018    ACE HARDWARE−BATAVI 3073             6264     PROPANE/FLASHLIGHT         0.00            65.97

1020       195418   09/09/16 10034    ALEXANDER CHEMICAL  3072             6258     HYDROFLUOROSILIC AC        0.00         1,970.00
1020       195418   09/09/16 10034    ALEXANDER CHEMICAL  3072             6258     DRUM DEPOSIT REFUND        0.00          −280.00
TOTAL CHECK                                                                                                    0.00         1,690.00

1020       195424   09/09/16 10378    ARAMARK             3073             6255     UNIFORM RENTAL−WATE        0.00           152.18

1020       195425   09/09/16 10378    ARAMARK             3073             6315     PUBLIC WORKS−MATS          0.00            39.20

1020       195427   09/09/16 10076    ASSOCIATED TECHNICA 3073             6355     LEAK LOCATION SVCS         0.00           684.00

1020       195428   09/09/16 10045    AT & T              3072             6250     630 R07−2870 537 4         0.00           642.26

1020       195433   09/09/16 10274    BUMPER TO BUMPER    3073             6233     LUBE SPIN ON               0.00             5.87

1020       195440   09/09/16 10170    DON’S SHARPENING CE 3073             6276     SHARPEN TRIMMER BLA        0.00            45.00
1020       195440   09/09/16 10170    DON’S SHARPENING CE 3073             6276     CHAIN/SHOP SUPPLIES        0.00            62.35
TOTAL CHECK                                                                                                    0.00           107.35

1020       195451   09/09/16 10206    HACH COMPANY        3072             6258     MISC CHEMICALS             0.00           157.70

1020       195472   09/09/16 10364    RANDALL PRESSURE SY 3073             6281     PUNCH P−12S CLAMP          0.00            55.35

1020       195477   09/09/16 17872    R.J. O’NEIL MECHANI 3073             6315     HVAC REPAIRS               0.00           214.32

1020       195483   09/09/16 11319    ST. CHARLES TRADING 3072             6258     SALT CULINOX               0.00         3,133.36

1020       195489   09/09/16 10766    WATER PRODUCTS COMP 3073             6281     E SEALS W/ 18" WIRE        0.00           200.00
1020       195489   09/09/16 10766    WATER PRODUCTS COMP 3073             6281     RW VALVE/BOLT CPLG         0.00         2,325.00
TOTAL CHECK                                                                                                    0.00         2,525.00

1020       195490   09/09/16 10354    WATER SOLUTIONS UNL 3072             6258     DRY BLENDED PHOSPHA        0.00         5,595.00

1020       195495   09/09/16 12855    ZIMMERMAN FORD      3073             6310     SCREEN ASY                 0.00            28.36

1020       195506   09/16/16 10048    ANDERSON PEST CONTR 3073             6355     PEST CONTROL SVCS          0.00            20.00

1020       195511   09/16/16 10045    AT & T              3072             6250     630 208−7504 453 0         0.00           113.85

1020       195517   09/16/16 16400    BATTERIES PLUS BULB 3073             6264     12V LEAD                   0.00            33.90

1020       195528   09/16/16 10457    EJ EQUIPMENT INC    3073             6233     BALL JOINT ROD/SPAC        0.00            72.84

1020       195529   09/16/16 14300    ENGINEERING ENTERPR 3071             6440     ENG SVCS−WWS MSTR P        0.00        20,090.00

1020       195542   09/16/16 10280    MENARDS             3073             6264     PVC COUPLINGS              0.00            17.90
1020       195542   09/16/16 10280    MENARDS             3073             6264     MISC SUPPLIES              0.00            44.42
TOTAL CHECK                                                                                                    0.00            62.32

1020       195545   09/16/16 10459    MIDWEST METER INC   3073             6268     METER COUPLING             0.00           228.40



SUNGARD PENTAMATION                                                                                                PAGE NUMBER:   12
DATE: 09/15/2016                                          CITY OF BATAVIA                                          ACCTPA21
TIME: 12:55:57                                        CHECK REGISTER − BY FUND

SELECTION CRITERIA: transact.trans_date between ’20160905 00:00:00.000’ and ’20160916 00:00:00.000’ and transact.fund between ’10’ a
ACCOUNTING PERIOD:  9/16

     FUND − 30 − WATER UTILITY            

CASH ACCT CHECK NO  ISSUE DT VENDOR   NAME                ORGANIZATION     ACCNT    −−−−DESCRIPTION−−−−   SALES TAX           AMOUNT

1020       195550   09/16/16 14285    OFFICE DEPOT        3073             6230     MISC OFFICE SUPPLIE        0.00           110.27

1020       195563   09/16/16 10343    SERVICES, ETC.      3073             6225     SHIPPING SERVICES          0.00            48.87

1020       195566   09/16/16 14126    SKIRMONT MECHANICAL 3073             6315     CERTIFY BCKFLW DEVI        0.00            75.00

1020       195567   09/16/16 11724    SOMONAUK WATER LAB  3072             6355     SVCS FOR CWO               0.00           250.00

1020       195568   09/16/16 15227    SPX FLOW TECHNOLOGY 3072             6340     LIGHTNIN MIXER             0.00         1,553.67

1020       195576   09/16/16 14833    VERIZON WIRELESS    3072             6250     CELL PHONE SERVICE         0.00           288.50

1020       195581   09/16/16 10526    WINDMILL JANITORIAL 3073             6315     WAX FLRS/CLN CARPET        0.00           354.00

TOTAL CASH ACCOUNT                                                                                             0.00        38,397.54

TOTAL FUND                                                                                                     0.00        38,397.54



SUNGARD PENTAMATION                                                                                                PAGE NUMBER:   13
DATE: 09/15/2016                                          CITY OF BATAVIA                                          ACCTPA21
TIME: 12:55:57                                        CHECK REGISTER − BY FUND

SELECTION CRITERIA: transact.trans_date between ’20160905 00:00:00.000’ and ’20160916 00:00:00.000’ and transact.fund between ’10’ a
ACCOUNTING PERIOD:  9/16

     FUND − 31 − SEWER UTILITY            

CASH ACCT CHECK NO  ISSUE DT VENDOR   NAME                ORGANIZATION     ACCNT    −−−−DESCRIPTION−−−−   SALES TAX           AMOUNT

1020       195298 V 08/26/16 12634    MARS                3182             6340     SWITCH ASY                 0.00           −46.30

1020       195424   09/09/16 10378    ARAMARK             3183             6255     UNIFORM RENTAL−SEWE        0.00            50.73

1020       195428   09/09/16 10045    AT & T              3182             6250     630 879−5561 929 1         0.00           299.53

1020       195436   09/09/16 13264    CONSTELLATION NEWEN 3182             6260     ACCT# RG−159474            0.00           975.03

1020       195505   09/16/16 10018    ACE HARDWARE−BATAVI 3182             6264     LOCKNUT CONDUIT            0.00             1.18

1020       195507   09/16/16 10248    APEX INDUSTRIAL AUT 3182             6340     COOLING FAN                0.00           169.24

1020       195518   09/16/16 10274    BUMPER TO BUMPER    3182             6310     MISC AUTO SUPPLIES         0.00            38.35

1020       195535   09/16/16 10206    HACH COMPANY        3182             6238     MISC LAB SUPPLIES          0.00           271.74
1020       195535   09/16/16 10206    HACH COMPANY        3182             6238     EZ GGA, BOD, NO PIP        0.00            84.18
1020       195535   09/16/16 10206    HACH COMPANY        3182             6238     PETRI DISH W/PAD           0.00            58.19
1020       195535   09/16/16 10206    HACH COMPANY        3182             6238     NUTRIENT BFR SOLN P        0.00            35.79
TOTAL CHECK                                                                                                    0.00           449.90

1020       195538   09/16/16 10375    HOME DEPOT          3182             6340     50GAL XL CLEAR BAGS        0.00            29.94

1020       195542   09/16/16 10280    MENARDS             3182             6315     MISC SUPPLIES              0.00            97.84
1020       195542   09/16/16 10280    MENARDS             3182             6315     MISC SUPPLIES              0.00            33.86
1020       195542   09/16/16 10280    MENARDS             3182             6315     MISC SUPPLIES              0.00            42.55
TOTAL CHECK                                                                                                    0.00           174.25

1020       195543   09/16/16 18000    METROPOLITAN INDUST 3182             6340     REPLACEMENT PUMP           0.00         7,235.00

1020       195544   09/16/16 12634    MARS                3182             6340     SWITCH ASY                 0.00            46.30

1020       195545   09/16/16 10459    MIDWEST METER INC   3183             6268     METER COUPLING             0.00           228.40

1020       195546   09/16/16 10739    MOTION INDUSTRIES,  3182             6340     MISC SUPPLIES              0.00            33.88

1020       195548   09/16/16 12114    NORTHERN ILLINOIS W 3182             6205     2017 MEMBERSHIP DUE        0.00            10.00

1020       195553   09/16/16 15630    OXIE VALLEY ELECTRI 3182             6340     GMA−250 MA                 0.00             9.00

1020       195563   09/16/16 10343    SERVICES, ETC.      3182             6315     SHIPPING SERVICES          0.00            19.21

1020       195569   09/16/16 10345    STEINER ELECTRIC CO 3182             6340     PLATINUM RESTORATIO        0.00         1,456.42
1020       195569   09/16/16 10345    STEINER ELECTRIC CO 3182             6340     SEALS                      0.00            47.75
TOTAL CHECK                                                                                                    0.00         1,504.17

1020       195571   09/16/16 10494    TROTTER & ASSOCIATE 3181             6440     ENGINEERING SERVICE        0.00           817.25
1020       195571   09/16/16 10494    TROTTER & ASSOCIATE 3181             6440     ENGINEERING SERVICE        0.00       115,011.95
TOTAL CHECK                                                                                                    0.00       115,829.20

1020       195574   09/16/16 10649    USA BLUE BOOK       3182             6340     FLOATSWITCHES              0.00           611.75
1020       195574   09/16/16 10649    USA BLUE BOOK       3182             6340     KPSI TRANSDUCER            0.00           683.56
TOTAL CHECK                                                                                                    0.00         1,295.31



SUNGARD PENTAMATION                                                                                                PAGE NUMBER:   14
DATE: 09/15/2016                                          CITY OF BATAVIA                                          ACCTPA21
TIME: 12:55:57                                        CHECK REGISTER − BY FUND

SELECTION CRITERIA: transact.trans_date between ’20160905 00:00:00.000’ and ’20160916 00:00:00.000’ and transact.fund between ’10’ a
ACCOUNTING PERIOD:  9/16

     FUND − 31 − SEWER UTILITY            

CASH ACCT CHECK NO  ISSUE DT VENDOR   NAME                ORGANIZATION     ACCNT    −−−−DESCRIPTION−−−−   SALES TAX           AMOUNT

1020       195576   09/16/16 14833    VERIZON WIRELESS    3182             6250     CELL PHONE SERVICE         0.00           195.49

TOTAL CASH ACCOUNT                                                                                             0.00       128,547.81

TOTAL FUND                                                                                                     0.00       128,547.81



SUNGARD PENTAMATION                                                                                                PAGE NUMBER:   15
DATE: 09/15/2016                                          CITY OF BATAVIA                                          ACCTPA21
TIME: 12:55:57                                        CHECK REGISTER − BY FUND

SELECTION CRITERIA: transact.trans_date between ’20160905 00:00:00.000’ and ’20160916 00:00:00.000’ and transact.fund between ’10’ a
ACCOUNTING PERIOD:  9/16

     FUND − 33 − FLOOD/BLDG PROJECTS FUND 

CASH ACCT CHECK NO  ISSUE DT VENDOR   NAME                ORGANIZATION     ACCNT    −−−−DESCRIPTION−−−−   SALES TAX           AMOUNT

1020       195578   09/16/16 15738    WBK ENGINEERING LLC 3334             6470     DRAINAGE STUDY             0.00        16,955.54
1020       195578   09/16/16 15738    WBK ENGINEERING LLC 3334             6470     DRAINAGE STUDY             0.00         3,298.06
TOTAL CHECK                                                                                                    0.00        20,253.60

TOTAL CASH ACCOUNT                                                                                             0.00        20,253.60

TOTAL FUND                                                                                                     0.00        20,253.60



SUNGARD PENTAMATION                                                                                                PAGE NUMBER:   16
DATE: 09/15/2016                                          CITY OF BATAVIA                                          ACCTPA21
TIME: 12:55:57                                        CHECK REGISTER − BY FUND

SELECTION CRITERIA: transact.trans_date between ’20160905 00:00:00.000’ and ’20160916 00:00:00.000’ and transact.fund between ’10’ a
ACCOUNTING PERIOD:  9/16

     FUND − 61 − TRUST & AGENCY           

CASH ACCT CHECK NO  ISSUE DT VENDOR   NAME                ORGANIZATION     ACCNT    −−−−DESCRIPTION−−−−   SALES TAX           AMOUNT

1020       195481   09/09/16 11506    SIGN OUTLET STORE   61               1904     FIRE DEPT SIGN MATL        0.00           791.50

TOTAL CASH ACCOUNT                                                                                             0.00           791.50

TOTAL FUND                                                                                                     0.00           791.50



SUNGARD PENTAMATION                                                                                                PAGE NUMBER:   17
DATE: 09/15/2016                                          CITY OF BATAVIA                                          ACCTPA21
TIME: 12:55:57                                        CHECK REGISTER − BY FUND

SELECTION CRITERIA: transact.trans_date between ’20160905 00:00:00.000’ and ’20160916 00:00:00.000’ and transact.fund between ’10’ a
ACCOUNTING PERIOD:  9/16

     FUND − 64 − COMM DEVL ASST PROGRAM   

CASH ACCT CHECK NO  ISSUE DT VENDOR   NAME                ORGANIZATION     ACCNT    −−−−DESCRIPTION−−−−   SALES TAX           AMOUNT

1020       195430   09/09/16 11016    CITY OF BATAVIA     64               1203     LOAN PAYOFF WIRE           0.00         4,372.77

TOTAL CASH ACCOUNT                                                                                             0.00         4,372.77

TOTAL FUND                                                                                                     0.00         4,372.77



SUNGARD PENTAMATION                                                                                                PAGE NUMBER:   18
DATE: 09/15/2016                                          CITY OF BATAVIA                                          ACCTPA21
TIME: 12:55:57                                        CHECK REGISTER − BY FUND

SELECTION CRITERIA: transact.trans_date between ’20160905 00:00:00.000’ and ’20160916 00:00:00.000’ and transact.fund between ’10’ a
ACCOUNTING PERIOD:  9/16

     FUND − 72 − FIRE CAPITAL DEVL        

CASH ACCT CHECK NO  ISSUE DT VENDOR   NAME                ORGANIZATION     ACCNT    −−−−DESCRIPTION−−−−   SALES TAX           AMOUNT

1020       195524   09/16/16 15260    CURRIE MOTORS       7238             6450     FORD INTERCEPTOR           0.00        28,113.00

TOTAL CASH ACCOUNT                                                                                             0.00        28,113.00

TOTAL FUND                                                                                                     0.00        28,113.00

TOTAL REPORT                                                                                                   0.00     4,211,875.76
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Type of Permit
This Month Year To Date This Month Last Year

Constr. 
Cost

Permit 
Fees

No. of 
Permits

Constr. 
Cost

Single Family
Addition 0 $0 $0.00 2 $38,000 $535.00 0 $0 $0.00 7 $277,000 $2,494.00

Modification 53 $414,393 $9,705.25 358 $2,868,394 $59,969.69 46 $406,401 $2,658.00 526 $4,851,986 $68,014.19

New 2 $1,091,995 $34,307.34 12 $4,603,884 $141,488.57 1 $644,995 $8,895.69 10 $5,352,240 $109,793.81

Other 63 $398,766 $4,500.00 509 $3,117,829 $38,185.06 57 $383,313 $3,695.00 404 $2,478,720 $27,059.50

Special Event 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Totals 118 $1,905,154 $48,512.59 881 $10,628,107 $240,178.32 104 $1,434,709 $15,248.69 947 $12,959,946 $207,361.50

Two Family
Addition 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Modification 0 $0 $0.00 5 $31,536 $197.00 0 $0 $0.00 14 $109,371 $2,359.00

New 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Other 0 $0 $0.00 5 $26,533 $370.00 1 $5,715 $55.00 7 $29,001 $410.00

Special Event 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Totals 0 $0 $0.00 10 $58,069 $567.00 1 $5,715 $55.00 21 $138,372 $2,769.00

Single Family Attach
Addition 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Modification 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

New 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Other 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Special Event 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Totals 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Multifamily
Addition 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00



Modification 4 $25,838 $165.00 160 $2,569,485 $31,666.00 5 $11,765 $215.00 241 $1,530,941 $12,843.00

New 0 $0 $0.00 4 $425,500 $18,675.57 0 $0 $0.00 1 $97,000 $4,193.11

Other 5 $33,485 $280.00 140 $514,100 $7,910.00 5 $21,474 $335.00 140 $724,262 $10,144.00

Special Event 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Totals 9 $59,323 $445.00 304 $3,509,085 $58,251.57 10 $33,239 $550.00 382 $2,352,203 $27,180.11

Mixed Use
Addition 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Modification 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 2 $30,000 $626.00

New 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Other 0 $0 $0.00 1 $15,000 $55.00 0 $0 $0.00 1 $100 $55.00

Special Event 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Totals 0 $0 $0.00 1 $15,000 $55.00 0 $0 $0.00 3 $30,100 $681.00

Commercial Office
Addition 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Modification 2 $47,000 $90.00 13 $552,373 $4,618.00 1 $1,500 $85.00 5 $28,700 $549.00

New 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Other 1 $7,773 $0.00 16 $102,378 $1,040.00 2 $1,000 $75.00 11 $37,400 $545.00

Special Event 0 $0 $0.00 1 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Totals 3 $54,773 $90.00 30 $654,751 $5,658.00 3 $2,500 $160.00 16 $66,100 $1,094.00

Commercial Retail
Addition 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Modification 0 $0 $0.00 16 $642,253 $11,047.00 1 $1,800 $100.00 14 $2,228,561 $28,222.76

New 0 $0 $0.00 0 $0 $0.00 1 $3,845,670 $121,723.10 1 $3,845,670 $121,723.10

Other 7 $30,265 $400.00 38 $261,459 $2,395.00 5 $84,390 $315.00 38 $374,978 $3,500.00

Special Event 2 $0 $296.72 4 $0 $1,014.85 0 $0 $0.00 2 $0 $243.31

Totals 9 $30,265 $696.72 58 $903,712 $14,456.85 7 $3,931,860 $122,138.10 55 $6,449,209 $153,689.17

Industrial
Addition 0 $0 $0.00 2 $10,325,000 $488,176.91 0 $0 $0.00 0 $0 $0.00

Modification 5 $836,935 $2,133.75 20 $1,824,798 $11,179.33 2 $55,000 $998.00 20 $3,672,644 $119,458.90



New 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Other 4 $82,340 $235.00 47 $958,681 $1,997.00 5 $14,000 $85.00 42 $646,621 $11,742.18

Special Event 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 2 $0 $2,357.50

Totals 9 $919,275 $2,368.75 69 $13,108,479 $501,353.24 7 $69,000 $1,083.00 64 $4,319,265 $133,558.58

Institutional
Addition 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Modification 2 $15,500 $0.00 8 $787,015 $4,205.00 2 $11,552 $127.00 9 $1,151,552 $8,483.50

New 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Other 1 $0 $55.00 14 $803,908 $11,314.73 2 $20,100 $75.00 19 $264,406 $1,150.00

Special Event 4 $0 $7,225.26 24 $0 $17,127.54 5 $0 $6,505.82 27 $0 $14,922.75

Totals 7 $15,500 $7,280.26 46 $1,590,923 $32,647.27 9 $31,652 $6,707.82 55 $1,415,958 $24,556.25

Unknown
Addition 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Modification 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

New 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Other 0 $0 $0.00 2 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Special Event 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Totals 0 $0 $0.00 2 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Utility
Addition 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Modification 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

New 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Other 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00 0 $0 $0.00

Special Event 0 $0 $0.00 0

$0.00 0

$0 $0.00 0 $0

Totals 0 $0 $0.00 0 $0 $0 $0.00 0 $0 $0.00

$0 $0.00$0.00 0





 CITY OF BATAVIA 
 
 
DATE: September 6, 2016 
TO: Committee of the Whole - PU 
FROM: Robert Rogde 
SUBJECT: Resolution 16-78-R Authorizing Execution of a Construction Contract with Pirtano 

Construction Company, Inc. 
 
During work and coordination with FermiLab, City Staff and FermiLab Staff began discussions 
about other projects that could benefit both the City and FermiLab.  FermiLab had the need to bring a 
connection another communication provider, Level3 to the lab.  The City has a small count fiber 
connection with the lab and the City also had fiber at a point of interconnection with Level3.  The 
City was capable of completing the connection.  Discussions then led to other locations that 
FermiLab needed fiber optic communications where the City had fiber.  Staff had been exploring 
paths to obtain a second connection to the fiber optic cables along the tollway.  FermiLab Staff and 
City Staff discussed the possible use of conduits to traverse the lab property to get to Eola and 
Butterfield.  From there the City could install fiber optic cable to obtain the second connection to the 
tollway for redundancy and reliability.  The two staffs discussed how to share resources to benefit 
both entities.  Agreements were drafted where market value was assigned to what each were 
contributing and using.  This was memorialized in Resolutions 14-68-R and 14-69-R.  
 
In 2014, City Council approved two Master Agreements between Batavia and FermiLab for 
construction, lease, and maintenance of certain fiber optic infrastructure.  In Resolution 14-68-R, 
Council approved the agreement where Batavia leases certain conduits and optical fibers to FermiLab 
and Batavia agrees to maintain the conduits and optical fibers.  The duration of the lease and 
maintenance agreements is 20 years.  The rates for maintenance and lease were based on the market 
rates in the area.   
 
In Resolution 14-69-R, Council approved the agreement where FermiLab leases certain conduits to 
Batavia and Batavia agrees to maintain the conduits.  The duration of the lease and maintenance 
agreements is 20 years.  The rates for maintenance and lease were based on the market rates in the 
area.  The net of the value of these two agreements results in an upfront payment, by FermiLab to 
Batavia for the lease of $ 63,671.42.  The annual maintenance payments are from FermiLab to 
Batavia start at $ 11,346.27 per year.   
 
FermiLab is leasing optical fibers for the Labs’ use.  The optical fibers that Batavia has will be used 
for a second redundant connection to I-88 and can be leased to others. 
 
In 2014 Staff solicited for construction bids. There were two bidders that responded and Pirtano 
Construction Company was the lowest responsible bidder at a cost of $ 311,459.75.  The contract 
was not brought to Council for approval and award in 2014.  Staff has recently contacted Pirtano to 
see if the company would perform the construction at the same price and Pirtano said they would.  
Significant time has past, so Staff is recommending that Council waives formal bidding. 
 



Funds for this expenditure were included in the 2016 budget in 21-61-6435.  The 21-61-6435 account 
balance is $ 380,000.  
 
Staff is recommends to waive formal bidding and approve Resolution 16-78-R Authorizing 
Execution of a Construction Contract with Pirtano Construction Company, Inc for $ 327,032.74 
which is the total value plus a 5% contingency.  
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CITY OF BATAVIA, ILLINOIS 
RESOLUTION 16-78-R 

AUTHORIZING EXECUTION OF A CONSTRUCTION CONTRACT WITH 
PIRTANO CONSTRUCTION COMPANY, INC. 

WHEREAS, the City of Batavia owns and operates a fiber optic utility; and 

WHEREAS, in connection therewith, it is necessary and appropriate to contract for 
construction services to upgrade and improve the fiber optic system; and 

WHEREAS, Pirtano Construction company, Inc has the appropriate expertise and 
experience necessary to provide the construction services for the fiber optic system; and 

WHEREAS, the total cost of the construction services including a five percent 
contingency is $ 327,032.74; and 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City 
of Batavia, Kane and DuPage Counties, Illinois, as follows: 

SECTION 1: That the Mayor and City Clerk are hereby authorized execute a 
construction contract, attached hereto as Exhibit 1, with Pirtano Construction Company, Inc for  
$ 327,032.74 which includes a 5% contingency. 

PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 
19th day of September, 2016. 

APPROVED by me as Mayor of said City of Batavia, Illinois, this 19th day of 
September, 2016. 

  _______________________________ 

 Jeffery D. Schielke, Mayor 

 
Ward Aldermen Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain 

1 O’Brien     Fischer     
2 Callahan     Wolff     
3 Hohmann     Chanzit     
4 Mueller     Stark     
5 Botterman     Thelin Atac     
6 Cerone     Russotto     
7 McFadden     Brown     

Mayor Schielke     
VOTE: Ayes  Nays  Absent  Abstentions 
Total holding office: Mayor and 14 aldermen 



CITY OF BATAVIA, ILLINOIS RESOLUTION 16-78-R 
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ATTEST: 
 
______________________________ 

Christine Simkins, Deputy City Clerk 

 

 



Exhibit 1 



 
 
 
 

CONTRACT DOCUMENTS 
 

FOR 
 

2014 FIBER OPTICS SYSTEM EXPANSION 
CONSTRUCTED IN 2016 

 
 
 

 
 

 
 
 

CITY OF BATAVIA 
 

KANE COUNTY, ILLINOIS 
 

September, 2016 
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FROM I-88 (EAST-WEST TOLLWAY) TO THE CITY OF BATAVIA'S SOUTHEAST SUBSTATION 
AND THE CITY OF BATAVIA'S SOUTHEAST SUBSTATION TO KAUTZ ROAD SUBSTATION 



1. CALL FOR J.U.L.I.E. LOCATES PRIOR TO DIGGING. 
2.  RESTORE TO ALL DISTURBED AREAS TO ORIGINAL OR BETTER CONDITION 

CONSTRUCTION NOTES
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CITY OF BATAVIA 

 
DATE: August 17, 2016 
TO: Committee of the Whole - CS  
FROM: Andrea M. Podraza, P.E., CFM 

Engineering Department 
SUBJECT: Ordinance 16-46 Establishing Regulations for Illicit  Discharges into the Storm Water 

Drainage System of National Pollutant Discharge Elimination System (NPDES) Phase 
II Stormwater Quality Regulations  

 
 
Introduction: 
Since 2003 the City of Batavia has had to file a Notice of Intent (NOI) with Illinois Environmental 
Protection Agency (IEPA) as part of the National Pollutant Discharge Elimination System (NPDES) 
permit.  This permit allows the City to discharge its stormwater runoff into local streams, rivers, lakes, and 
wetlands that are classified as Waters of the United States.  Since 2003, the NOI has been renewed in 2008 
and 2015.  At the time the City submitted the last renewal application, the IEPA had not fully issued the 
latest general permit, the ILR40, with updated permit requirements.  Through this ordinance, the City is 
seeking to add to our NPDES policies.  This ordinance will help the City meet some of the measurable 
goals described therein that are intended to reduce the pollutants in stormwater that we manage and 
discharge. 
 
Background: 
The NPDES Phase II requirements are part of a phased approach to protect and improve the quality of 
natural waters as required by the 1987 amendments to the Clean Water Act.  The provisions of our permit 
require that the City maintain a stormwater management program that must include the following six 
minimum control measures: 
 
1. Public Education and Outreach 
2. Public Participation/Involvement 
3. Illicit Discharge Detection and Elimination 
4. Construction Site Runoff Control 
5. Post-Construction Runoff Control 
6. Pollution Prevention/Good Housekeeping 
 
The intent of these measures is to reduce the pollutants in our stormwater to the maximum extent 
practicable.  The IEPA defines stormwater as being stormwater runoff, snowmelt runoff, surface runoff and 
drainage. 
 
Update for 2016: 
Since complying with the NPDES permit some of the regulations within the six areas have had more 
suggested measures implemented while other areas only had minimal measures to come into compliance.  
The 3rd measure, Illicit Discharge Detection and Elimination, was one of the measures that the City did 
minimal for reporting and inspecting.  The Engineering division is suggesting implementing the attached 
ordinance (Illicit Discharge Detection and Elimination Ordinance) to help comply with terms a and c of the 
following list: 
 

a. Develop, implement, and enforce a program to detect and eliminate illicit connections or discharges 
into the permittee’s small MS4; 
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b. Develop, if not already completed, a storm sewer system map, showing the location of all outfalls 
and the names and location of all waters that receive discharges from those outfalls.  Existing 
permittees renewing coverage under this permit shall update their storm sewer system map to 
include any modifications to the sewer system; 

c. To the extent allowable under state or local law, prohibit, through ordinance, or other regulatory 
mechanism, non-storm water discharges into the permittee’s storm sewer system and implement 
appropriate enforcement procedures and actions, including enforceable requirements for the prompt 
reporting to the MS4 of all releases, spills and other unpermitted discharges to the separate storm 
sewer system, and a program to respond to such reports in a timely manner; 

d. Develop and implement a plan to detect and address non-storm water discharges, including illegal 
dumping, to the system; 

e. Inform public employees, businesses, and the general public of hazards associated with illegal 
discharges and improper disposal of waste and the requirements and mechanisms for reporting such 
discharges; 

f. Address the categories of non-storm water discharges listed in Section I.B.2 only if you identify 
them as significant contributor of pollutants to your small MS4 (discharges or flows from 
firefighting activities are excluded from the effective prohibition against non-storm water and need 
only be addressed where they are identified as significant sources of pollutants to waters of the 
United States); 

g. Define appropriate BMPs for this minimum control measure and measurable goals for each BMP.  
These measureable goals must ensure the reduction of all the pollutants of concern in your storm 
water discharges to the maximum extent practicable; 

h. Conduct periodic inspections of the storm sewer outfalls in dry weather conditions for detection of 
non-storm water discharges and illegal dumping.  The permittee may establish a prioritization plan 
for inspection of outfalls, placing priority on outfalls with the greatest potential for non-storm water 
discharges.  Major/high priority outfalls shall be inspected at least annually; and 

i. Provide an annual evaluation of illicit discharge detection and elimination BMPs and measurable 
goals.  Report on this evaluation in the Annual Report pursuant to Part V.C.1. 

 
In summary, Item A would cover the development of a plan and what is subject to that plan and an 
ordinance would be the implementation device that would allow the City to enforce the measures.  Item C 
just expands upon Item A and reporting of such illicit discharges.  Both items need to be codified in order 
to enforce them and implement violations or fines due to neglect of abiding by the NPDES regulations.   
The proposed ordinance is subject to legal review.   
 
Lastly, over the course of time as this permit has evolved, the regulations have become more intensive, 
requiring more staff time and potentially funding to meet the requirements that are proposed.  This 
proposed ordinance is one measure the City can do to protect the waterways and comply with the mandated 
permit.   
  

 
Recommended Action: 
Staff recommends that Committee of the Whole approve the following: 

 
1. Ordinance 16-46 Establishing Regulations for Illicit  Discharges into the Storm Water Drainage 

System of National Pollutant Discharge Elimination System (NPDES) Phase II Stormwater Quality 
Regulations 
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CITY OF BATAVIA, ILLINOIS 
ORDINANCE 16-46 

2016 ILLICIT DISCHARGE DETECTION AND ELIMINATION ORDINANCE 
WHEREAS, from time to time the City reviews its regulations of public ways and 

facilities to ensure that they are up to date and that they regulate matters as intended by the City; 
and 
 

WHEREAS, the City Staff recently undertook a review of the Batavia City Code for those 
purposes, and the City Staff has recommended to the Mayor and City Council that it adopt new 
regulations governing illicit discharges into storm systems; and 
 

WHEREAS, the purpose of this ordinance is to provide for the health, safety, and general 
welfare of the citizens of City of Batavia through the regulation of non-storm water discharges to 
the storm drainage system to the maximum extent practicable as required by federal and state law. This 
ordinance establishes methods for controlling the introduction of pollutants into the municipal 
separate storm sewer system (MS4) in order to comply with requirements of the National Pollutant 
Discharge Elimination System (NPDES) permit process; and 
 

WHEREAS, the Mayor and City Council have reviewed and considered the 
recommendations the City Staff and have considered all the facts and circumstances related to the 
proposed City Code amendments. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Batavia, as follows: 
 

SECTION 1: Title 11, titled "Stormwater Management Ordinance," of the Batavia City Code 
shall be, and it is hereby amended by adding thereto a new Chapter 4, "Discharges Into Storm 
Drainage System," which new Chapter 4 shall hereafter be and read as follows: 
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CHAPTER 4 
 

ILLICIT DISCHARGE DETECTION AND ELIMINATION ORDINANCE 
 
 
SECTION: 
 

11-4-1 
11-4-2 
11-4-3 
11-4-4 
11-4-5 
11-4-6 
11-4-7 
11-4-8 
11-4-9 
11-4-10 
11-4-11 
11-4-12 
11-4-13 
11-4-14 
11-4-15 
11-4-16 
11-4-17 
11-4-18 
11-4-19 
11-4-20 
11-4-21 

Purpose and Objective  
Definitions  
Applicability  
Administration  
Severability 
Minimum Standards  
Prohibitions on Discharges 
Suspension of MS4 Access 
Industrial or Construction Discharges  
Monitoring of Discharges 
Best Management Practices Required  
Watercourse Protection 
Notification of Spills 
 Enforcement 
Appeal of Notice of Violation  
Enforcement Measures after Appeal 
Cost of Abatement 
Injunctive Relief  
Compensatory Action 
Violations Deemed Public Nuisance  
Remedies Not Exclusive 

 
 
11-4-1: PURPOSE AND OBJECTIVE: The purpose of this Chapter is to provide for the health, 
safety, and general welfare of the citizens of the City through the regulation of non- storm water 
discharges to the storm drainage system to the maximum extent practicable as required by federal 
and state law. This Chapter establishes methods for controlling the introduction of pollutants into the 
municipal separate storm sewer system (MS4) in order to comply with requirements of the National 
Pollutant Discharge Elimination System (NPDES) permit process. The objectives of this Chapter are: 
 

A. To regulate the contribution of pollutants to the MS4 by storm water discharges by any 
user; 

B. To prohibit Illicit Connections and discharges to the MS4; and 

C. To establish legal authority to carry out all inspection, surveillance and monitoring 
procedures necessary to ensure compliance with this Chapter. 
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11-4-2: DEFINITIONS: As used in this Chapter and unless the context clearly requires 
otherwise, the words and terms listed shall have the meanings ascribed to them in this Section. 
Any term not defined in this Section shall have the meaning ascribed to it in Section 502 of the 
Clean Water Act, 40 CFR 122, and 35 Ill. Adm. Code 309, unless the context clearly requires 
otherwise. For convenience, simplified explanations of some regulatory/statutory de f i n i t i ons  
have been provided, but in the event of a conflict, the definition found in the statue or regulation 
takes precedence. 

 

AUTHORIZED ENFORCEMENT 
AGENCY 

 
 
 
 
 
 

 

AUTHORIZED ENFORCEMENT 
OFFICER 

 
 
 
 
 
 
 
 
 
 
 
BEST MANAGEMENT 
PRACTICES (BMPs) 

 
 
 
 
 
 
 
 
CLEAN WATER ACT 

 
Any public body having jurisdiction under the Clean Water 
Act to enforce the provisions of the Clean Water Act or this 
Chapter, including, but not limited, the United States 
Environmental Protection Agency, Illinois Environmental 
Protection Agency, Kane County Environmental & Water 
Resources Division, and the City. 

 
 

Any officer or employee of an Authorized Enforcement 
Agency who administers or enforces any provision of this 
Chapter, Code, or Clean Water Act pursuant to this Chapter. 
The term "Authorized Enforcement Officer" shall include: 
the City Administrator; the Community Development 
Director; the Public Works Director; the Code Enforcement 
Officer; the City Engineer, the Fire Chief, or their designee. It 
is expressly intended that those officials shall be, and are 
empowered to enforce the provisions of this Code including 
the initiating and signing of formal complaints alleging 
violations of such provisions. 

 
 

Schedules of activities, prohibitions of practices, general 
good  housekeeping   practices,   pollution   prevention   and 
educational  practices,  maintenance  procedures,  and  other 
management practices to prevent or reduce the discharge of 
pollutants  directly  or indirectly  to  storm water,  receiving 
waters,  or  storm  water  conveyance  systems.  BMPs  also 
include   treatment   practices,   operating   procedures,   and 
practices to control site runoff, spillage or leaks, sludge or 
water disposal, or drainage from raw materials storage. 

 
Formally referred to as the Federal Water Pollution Control 
Act, means Pub. L 92-500 (33 USC 1251 et seq.), and any 
subsequent amendments thereto. 
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CONSTRUCTION ACTIVITY 

 
 
 
 
 
 

 
HAZARDOUS  MATERIALS 

 
 
 
 
 
 
 
 
 
ILLEGAL DISCHARGE 

 
 
ILLICIT CONNECTIONS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
INDUSTRIAL ACTIVITY 

 

 
MUNICIPAL SEPARATE STORM 
SEWER SYSTEM (MS4) 

Activities subject to NPDES construction or Kane County 
Stormwater permits. These include construction projects 
resulting in land disturbance of 25,000 square feet or 
more for redevelopment as described in the Stormwater 
Ordinance or more than one acre for Phase II NDPES. 
Such activities include, but are not limited to, clearing 
and grubbing, grading, excavating, and demolition. 

 
Any material, including any substance, waste, or 
combination thereof, that because of its quantity, 
concentration, or physical, chemical, or infectious 
characteristics may cause, or significantly contribute to, a 
substantial present or potential hazard to human health, 
safety, property, or the environment when improperly 
treated, stored, transported, disposed of, or otherwise 
managed. 

 
Any direct or indirect non-storm water discharge to the 
storm drainage system, except as allowed under an NPDES 
permit or as exempted in section 11-4-7 of this Chapter. 

 
An "Illicit Connection" is defined as either of the following: 

 
Any drain or conveyance, whether on the surface or 
subsurface, which allows an illegal discharge to enter the 
storm drainage system including, without limitation, any 
conveyances that allow any non-storm water discharge 
including sewage, process wastewater, and wash water to 
enter the storm drainage system; and any connections to the 
storm drainage system from indoor drains and sinks, 
regardless of whether said drain or connection had been 
previously allowed, permitted, or approved by an 
Authorized Enforcement Agency; or 

 
Any drain or conveyance connected from a commercial or 
industrial land use to the storm drainage system that has not 
been documented in plans, maps, or equivalent records and 
approved by an Authorized Enforcement Agency. 

 
Activities subject to NPDES industrial permits as defined 
in 40 CFR, section 122.26(b)(14). 

 
 
The system of conveyances (including sidewalks, paths, 
roads with drainage systems, municipal streets, catch 
basins, curbs, gutters, ditches, man-made channels, or 
storm  drains)  owned  and  operated  by  the  City and
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designed or used for collecting or conveying storm water, and 
that is not used for collecting or conveying sewage. 

 
NATIONAL POLLUTANT 
DISCHARGE ELIMINATION 
SYSTEM (NPDES) STORM 
WATER DISCHARGE PERMIT 

 
 
NON-STORM WATER 
DISCHARGE 

 
 
PERSON 
 
 
 
POLLUTANT 
 
 
 
 
 
 
 
 
 
 
 
 
 
PREMISES 
 
 
 
STORM DRAINAGE SYSTEM 
 
 
 
 
 
 
STORM WATER 

A permit issued by an Authorized Enforcement Agency that  
authorizes the discharge of pollutants to waters of the United  
States, whether the permit is applicable on an individual, group,  
or general area wide basis. 
 
 
Any discharge to the storm drainage system that is not 
composed entirely of storm water. 
 
Any individual, association, organization, partnership, firm, 
corporation or other entity recognized by law and acting as 
either the owner or as the owner's agent. 
 
Anything that causes or contributes to pollution. Pollutants 
may include, without limitation: paints, varnishes, and 
solvents; oil and other automotive fluids; non-hazardous 
liquid and solid wastes and yard wastes; refuse, rubbish, 
garbage, litter, or other discarded or abandoned objects, and 
accumulations, so that same may cause or contribute to 
pollution; floatables; pesticides, herbicides, and fertilizers; 
hazardous substances and wastes; sewage, fecal coliform 
and pathogens; dissolved and particulate metals; animal 
wastes; wastes and residues that result from constructing a 
building or structure; and noxious or offensive matter of 
any kind. 
 
Any building, lot, parcel of land, or portion of land whether 
improved or unimproved including adjacent sidewalks and 
parking strips. 
 
Publicly owned facilities by which storm water is collected 
and/or conveyed, including, without limitation, any roads 
with drainage systems, municipal streets, gutters, curbs, 
inlets, piped storm drains, pumping facilities, retention and 
detention basins, natural and human-made or altered 
drainage channels, reservoirs, and other drainage structures. 
 
Any surface flow, runoff; and drainage consisting entirely 
of water from any form of natural precipitation, and 
resulting from such precipitation. 
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STORM WATER POLLUTION 
PREVENTION PLAN A document that describes the best management practices 

and activities to be implemented by a person or business to 
identify sources of pollution or contamination at a site and 
the actions to eliminate or reduce pollutant discharges to 
storm water, storm water conveyance systems, and/or 
receiving waters to the maximum extent practicable. 

 
WASTEWATER Any water or other liquid, other than uncontaminated storm 

water, discharged from a facility. 
 

WATERCOURSE Any  river,   stream,  creek,  brook,  natural  or  artificial 
depression, ponded area, lakes, flowage, slough, ditch, 
conduit, culvert, gully, ravine, swale, wash, or natural or 
human-made drainage way, in or into which surface or 
groundwater flows, either perennially or intermittently. 

 
 
11-4-3 : APPLICABILITY: This Chapter shall apply to all water entering the storm drainage 
system generated on any developed and undeveloped lands unless explicitly exempted by an 
Authorized Enforcement Agency. 

 
11-4-4 : ADMINISTRATION: The Authorized Enforcement Agency shall administer, implement, 
and enforce the provisions of this Chapter. Any powers granted or duties imposed upon the 
Authorized Enforcement Agency may be delegated in writing by the director of the Authorized 
Enforcement Agency to persons or entities acting in the beneficial interest of, under contract to or in the 
employ of the agency. 

 
11-4-5 : SEVERABILITY: If  any provision of this Chapter, or the application of any provision of 
this Chapter, is held unconstitutional or otherwise invalid, such occurrence shall not affect, impair, or 
invalidate other provisions of this Chapter, or their application, that can be given effect without the 
unconstitutional or invalid provision or its application. Each unconstitutional or invalid provision, 
or application of such provision, is severable, unless otherwise provided by this Chapter. 

 
11-4-6 : MINIMUM STANDARDS: The standards set forth herein and promulgated pursuant to this 
Chapter are minimum standards; therefore, this Chapter does not intend nor imply that compliance 
by any person will ensure that there will be no contamination, pollution, nor unauthorized 
discharge of pollutants. 

 
11-4-7 : PROHIBITIONS  ON DISCHARGES: 

 
A. Prohibition Of Illegal Discharges: No person shall discharge or cause to be discharged into 

the municipal storm drainage system or watercourses any materials, including, but not limited 
to, pollutants or waters containing any pollutants, that cause or contribute to a violation of 
applicable water quality standards, other than storm water. The commencement, conduct, or 
continuance of any illegal discharge to the storm drainage system is prohibited except as 
follows: 
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1. Water line and fire hydrant flushing or other potable water sources, storm sewer cleaning 

water, residual street wash water, landscape irrigation or lawn watering (except of 
wastewater irrigation),  diverted stream flows, rising ground water, ground water 
infiltration to storm drains, uncontaminated pumped ground water, foundation or footing 
drains (not including active ground water dewatering systems), crawl space pumps, air 
conditioning condensation, springs, noncommercial washing of vehicles, natural 
riparian habitat or wetland flows, swimming pools (if de-chlorinated - typically less 
than 1 PPM chlorine), firefighting activities, and any other water source not containing 
Pollutants. 

 
2. Discharges specified in writing by the Authorized Enforcement Agency as being 

necessary to protect public health and safety. 
 

3. Dye testing, but only with prior oral notification to the Authorized Enforcement Agency 
prior to the time of the test. 

 
4. Non-storm water discharge permitted under an NPDES permit, waiver, or waste 

discharge order issued to the discharger and administered under the authority of the 
United States Environmental Protection Agency, provided that the discharger is in full 
compliance with all requirements of the permit, waiver, or order and other applicable 
laws and regulations, and provided that written approval has been granted for any discharge 
to the storm drainage system. 

 
B. Prohibition of Illicit Connections: 

 
1. The construction, use, maintenance, or continued existence of Illicit Connections to 

the storm drainage system is prohibited. 
 

2. This prohibition expressly includes, without limitation, Illicit Connections made in the 
past, regardless of whether the connection was permissible under law or practices 
applicable or prevailing at the time of connection. 
 

3. A person is considered to be in violation of this Chapter if the person connects a line 
conveying sewage to the MS4, or allows such a connection to continue. 
 

4. Improper connections in violation of this ordinance must be disconnected and 
redirected, if necessary, to an approved onsite wastewater management system or the 
sanitary sewer system upon approval of the Authorized Enforcement Agency. 
 

5. Any drain or conveyance that has not been documented in plans, maps or equivalent, 
and which may be connected to the storm sewer system, shall be located by the 
owner or occupant of that property upon receipt of written notice of violation from the 
Authorized Enforcement Agency requiring that such locating be completed. Such 
notice will specify a reasonable time period within which the location of  the drain or 
conveyance is to be determined, that the drain or conveyance be identified as storm 
sewer, sanitary sewer or other, and that the outfall location or point of connection to 
the storm sewer system, sanitary sewer system or other discharge point be identified. 
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Results of these investigations are to be documented and provided to the Authorized 
Enforcement Agency. 

 
11-4-8 : SUSPENSION OF MS4 ACCESS: 

 
A. Suspension Due To Illicit Discharges In Emergency Situations: The Authorized Enforcement 

Agency may suspend, without prior notice, MS4 discharge access to a person when such 
suspension is necessary to stop an actual or threatened discharge that presents or may present 
imminent and substantial danger to the environment, or to the health or welfare of persons, or 
to the MS4 or waters of the United States. If the violator fails to comply with a suspension 
order issued in an emergency, the Authorized Enforcement Agency may take such steps as 
deemed necessary to prevent or minimize damage to the MS4 or waters of the United States, or 
to minimize danger to the public. 
 

B. Suspension Due To The Detection Of Illicit Discharge: Any person discharging to the MS4 in 
violation of this Chapter may have MS4 access terminated if such termination would abate or 
reduce an illicit discharge. The Authorized Enforcement Agency will notify a violator of the 
proposed termination of its MS4 access. The violator may petition the Authorized Enforcement 
Agency for a reconsideration and hearing. 
 
A person commits an offense and is in violation of this Chapter if the person reinstates MS4 
access to premises terminated pursuant to this section without the prior approval of the 
Authorized Enforcement Agency. 
 

11-4-9 : INDUSTRIAL OR CONSTRUCTION DISCHARGES: 
 

A. Any person subject to an industrial or construction activity NPDES storm water discharge permit 
shall comply with all provisions of such permit. Proof of compliance with said permit may be 
required in a form acceptable to the Authorized Enforcement Agency prior to the allowing of 
discharges to the MS4. 
 

B. The operator of a facility, including construction sites, required to have an NPDES permit to 
discharge storm water associated with industrial activity shall submit a copy of the Notice 
of Intent (NOI) to the City at the same time the operator submits the original Notice of Intent 
to the EPA as applicable.  

 

C. The copy of the Notice of Intent may be delivered to the City either in person or by 
mailing it to: 
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Notice of Intent to Discharge Storm Water 
Attn: City Engineer 
City of Batavia 
100 N Island Ave 
Batavia, IL 60510 

 
D. A person commits an offense if the person operates a facility that is discharging storm 

water associated with industrial activity without having submitted a copy of the Notice of 
Intent to do so to the City. 

 
11-4-10: MONITORING OF DISCHARGES: 
 
A. Applicability: This section applies to all facilities that have storm water discharges to the 

storm drainage system or associated with industrial activity, including construction 
activity. 

 
B. Access To Facilities: 
 

1. The Authorized Enforcement Agency shall be permitted to enter and inspect 
facilities subject to regulation under this Chapter as often as may be necessary to 
determine compliance with this Chapter. If a discharger has security measures in 
force that require proper identification and clearance before entry into its 
premises, then the discharger shall make the necessary arrangements to allow 
access to representatives of the Authorized Enforcement Agency. 

 
2. Facility operators shall allow the Authorized Enforcement Agency ready access to 

all parts of the premises for the purposes of inspection,  sampling, examination, 
and copying of records that must be kept under the conditions  of  an NPDES 
permit to discharge storm water, and the performance of any additional duties as 
defined by state and federal law. 

 
3. The Authorized Enforcement Agency shall have the right to set up on any 

permitted facility such devices as are necessary in the opinion of the Authorized 
Enforcement Agency to conduct monitoring and/or sampling of the facility's storm 
water discharge. 

 
4. The Authorized Enforcement Agency has the right to require  the discharger to 

install monitoring equipment as necessary. The facility's sampling and monitoring 
equipment shall be maintained at all times in a safe and proper  operating 
condition by the discharger at its own expense. All devices used to measure storm 
water flow and quality shall be calibrated to ensure their accuracy. 

 
5. Any temporary or permanent obstruction to safe and easy access to the facility to 

be inspected and/or sampled shall be promptly removed by the operator at the 
written or oral request of the Authorized Enforcement Agency and shall not be 
replaced. The costs of clearing such access shall be borne by the operator. 
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6. Unreasonable delay in allowing the Authorized Enforcement Agency access to a 
permitted facility is a violation of a storm water discharge permit and of this Chapter. 
A person who is the operator of a facility with an NPDES permit to discharge storm 
water associated with industrial activity commits an offense if the person denies the 
Authorized Enforcement Agency reasonable access to the permitted facility for the 
purpose of conducting any activity authorized or required by this Chapter. 

 
7. If the Authorized Enforcement Agency has been refused access to any part of the premises 

from which storm water is discharged, and he or she is able to demonstrate probable 
cause to believe that there may be  a violation of this Chapter, or that there is a need 
to inspect and/or sample as part of a routine inspection and sampling  programs 
designed to verify compliance with this Chapter or any order issued hereunder, or to 
protect the overall public health, safety, and welfare of the community, then the 
Authorized Enforcement Agency may seek issuance of a search warrant from any court of 
competent jurisdiction. 

 
11-4-11 : BEST MANAGEMENT PRACTICES REQUIRED: The Authorized Enforcement 
Agency will adopt requirements identifying best management practices for any activity, operation, 
or facility that may cause or contribute to pollution or contamination of storm water, the storm 
drainage system, or waters of the United States. The owner or operator of a commercial or industrial 
establishment will provide, at its own expense, reasonable protection from accidental discharge of 
prohibited materials or other wastes into the municipal storm drainage system or watercourses 
through the use of these structural and nonstructural BMPs. Further, any person responsible for a 
property or premises, which is, or may be, the source of an illicit discharge, may be required to 
implement, at said person's expense, additional structural and nonstructural BMPs to prevent the 
further discharge of pollutants to the MS4. Compliance with all terms and conditions of a valid 
NPDES permit authorizing the discharge of storm water associated with industrial activity, to the 
extent practicable, shall be deemed compliance with the provisions of this section. These BMPs shall 
be part of a Storm Water Pollution Prevention Pan (SWPP) as necessary for compliance with 
requirements of the NPDES permit. 
 
11-4-12 : WATERCOURSE PROTECTION: Every person owning property through which a 
watercourse passes, or such person's lessee, shall keep and maintain that part of the watercourse 
within the property free of trash, debris, excessive vegetation, and other obstacles that would 
pollute, contaminate, or significantly retard the flow of water through the watercourse. In 
addition, the  owner or lessee shall maintain existing privately owned structures within or adjacent 
to a watercourse, so that such structures will not become a hazard to the use, function, or physical 
integrity of the watercourse. 
 
11-4-13 : NOTIFICATION  OF SPILLS:  Notwithstanding  other requirements of law, as soon 
as any person responsible for a facility or operation, or responsible for emergency response for a 
facility or operation has information of any known or suspected release of materials that are 
resulting or may result in illegal discharges or pollutants discharging into storm water, the storm 
drainage system, or water of the United States said person shall take all necessary steps to ensure the 
discovery, containment, and cleanup of such release. In the event of such a release of hazardous 
materials said person shall immediately notify emergency response agencies of the occurrence via 
emergency dispatch services. In the event of a release of non-hazardous materials, said person shall 
notify the Authorized Enforcement Agency in person or by phone or facsimile no later than the next 
business day. Notice of violation shall be done by certified mail, or by personal delivery with an avadavat 
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by the agent serving notice.  If the discharge of prohibited materials emanates from a commercial or 
industrial establishment, the owner or operator of such establishment shall also retain an on-site 
written record of the discharge and the actions taken to prevent its recurrence. Such records shall be 
retained for at least three (3) years. 
 
11-4-14 : ENFORCEMENT: Whenever the Authorized Enforcement Agency finds that a 
person has violated a prohibition or failed to meet a requirement of this Chapter, the Authorized 
Enforcement Agency may order compliance by written notice of violation to the responsible 
person. Such notice may require without limitation: 
 

A. The performance of monitoring, analyses, and reporting; 
 

B. The elimination of Illicit Connections or discharges; 
 

C. That violating discharges, practices, or operations shall cease and desist (including 
compliance with a general Stop Work Order); 

 
D. The abatement or remediation of storm water pollution or contamination hazards 

and the restoration of any affected property; and 
 

E. Payment of a fine to cover administrative and remediation costs; 
 

F. The implementation of source control or treatment BMPs. 
 
If abatement of a violation and/or restoration of affected property is required, the notice shall set 
forth a deadline within which such remediation or restoration must be completed. Said notice 
shall further advise that, should the violator fail to remediate or restore within the established 
deadline, the work will be done by a designated governmental agency or a contractor and the 
expense thereof shall be charged to the violator. 
 
11-4-15 : APPEAL OF NOTICE OF VIOLATION: Any person receiving a notice of 
violation may appeal the determination of the Authorized Enforcement Officer to the 
Corporate Authorities of the City. The notice of appeal must be received within fifteen (15) days 
from the date of the notice of violation. Hearing on the appeal before the appropriate 
authority or his/her designee shall take place within fifteen (15) days from the date of receipt of 
the notice of appeal. The decision of the Corporate Authorities shall be final. 
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11-4-16 : ENFORCEMENT MEASURES AFTER APPEAL: If the violation has not  
been corrected pursuant to the requirements set forth in the notice of violation, or, in the 
event of an appeal, within seven (7) days of the decision of the Corporate Authorities 
upholding the decision of the Authorized Enforcement Agency, whichever is later, then 
representatives  of  the Authorized Enforcement Agency shall enter upon the subject private 
property and are authorized to take any and all measures necessary to abate the violation 
and/or restore the property. It shall be unlawful for any person, owner, agent, or person in 
possession of any premises to refuse to allow the government agency or designated 
contractor to enter upon the premises for  the purposes set forth above. 
 
11-4-17: COST OF ABATEMENT: Within fifteen (15) days after abatement of the 
violation, the owner of the property will be notified of the cost of abatement, including 
administrative costs. The property owner may file a written protest objecting to the 
amount of the assessment, which protest shall be processed in the same manner as an appeal 
of a notice of violation. 
 
Any person violating any of the provisions of this Chapter shall become liable to the City 
by reason of such violation. The liability shall be paid in not more than twelve (12) equal 
payments. Interest at the rate of one percent (1%) per annum shall be assessed on the 
balance beginning on the thirtieth day following the assessment of the fine. All partial 
payments shall first be allocated to accrued interest and then to the outstanding principal 
amount then due. 
 
11-4-18 : INJUNCTIVE RELIEF: It shall be unlawful for any person to violate any 
provision or fail to comply with any of the requirements of this Chapter. If a person 
has violated or continues to violate the provisions of this Chapter, the Authorized 
Enforcement Agency may petition a court of competent jurisdiction for a preliminary or 
permanent injunction restraining the person from activities that would create further 
violations or compelling the person to perform abatement or remediation of the violation. 
 
11-4-19 : COMPENSATORY ACTION: In lieu of or in addition to enforcement 
proceedings, penalties, and remedies authorized by this Chapter, the Authorized 
Enforcement Agency may impose upon a violator the performance of community service 
requirements, such as storm drain stenciling, attendance at compliance workshops, creek 
and/or river cleanups, etc. 
 
11-4-20 : VIOLATIONS DEEMED PUBLIC NUISANCE: In addition to the 
enforcement processes and penalties provided, any condition caused or permitted to exist in 
violation of any of the provisions of this Chapter is a threat to public health, safety, and 
welfare, and is declared and deemed a nuisance, and may be summarily abated or 
restored at the violator's expense, and/or a civil action to abate, enjoin, or otherwise 
compel the cessation of such nuisance may be taken. 
 
11-4-21 : REMEDIES NOT EXCLUSIVE: The remedies listed in this Chapter are not 
exclusive of any other remedies available under any applicable federal, state, or local law 
and it is within the discretion of the Authorized Enforcement Agency to seek cumulative 
remedies. 
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 CITY OF BATAVIA 
 
 
MEMO TO: City Council 
  Government Services 
   
FROM: Gary J. Schira 
  Chief of Police 
   
DATE: September 16, 2016 
 
SUBJECT: Liquor License Application for Batavia Artists Assn. NFP, Inc. at Water Street  

Studios for Ten (10) Live Art Series Events on the Fourth Friday of the Month  
 
 
The Batavia Police Department conducted an updated investigation and background check (Report 
#16-18947) to determine whether the corporation (Batavia Artists Assn. NFP, Inc./Water Street 
Studios), a not for profit corporation located at 160 S. Water St. and the Coordinator (Jaime S. 
Gutierrez) might be suitable to receive a 1-day temporary Class F liquor license in the City of 
Batavia for the following special Live Art Series Events: 
 

Friday, October 28, 2016 Friday, March 24, 2017 
Friday, November 25, 2016 Friday, April 28, 2017 
Friday, December 23, 2016 Friday, May 26, 2017 
Friday, January 27, 2017 Friday, June 23, 2017 
Friday, February 24, 2017 Friday, July 28, 2017 

 
All Live Art Series Events to be held at the Water Street Studios, 160 S. Water Street and The Dock 
at 150 First Street from 5 p.m. to 12:00 a.m. (midnight). We have found no problems which would 
preclude the corporation or coordinators from receiving a liquor license as of this date. Further, they 
are asking that all liquor license fees be waived. 
 
Please place this item on the agenda for the Monday, September 19, 2016 City Council Meeting. 
Should you have any questions in this regard, please contact me.  
 
 
PC: Liquor File 

Deputy Chief Eul 
Deputy Chief Autenrieth 
Detective Bretz 

  

 



 

 CITY OF BATAVIA 
 
 
MEMO TO: City Council 
  Government Services 
   
FROM: Gary J. Schira 
  Chief of Police 
   
DATE: September 16, 2016 
 
SUBJECT: Liquor License Application for Batavia Artists Assn. NFP, Inc. at Water Street 

Studios for Waterline Writers Events on the Third Sunday of the Month   
 
 
The Batavia Police Department conducted an updated investigation and background check (Report 
#16-18946) to determine whether the corporation (Batavia Artists Assn. NFP, Inc./Water Street 
Studios), a not for profit corporation located at 160 S. Water St. and the Coordinator (Jaime S. 
Gutierrez) might be suitable to receive a 1-day temporary Class F liquor license in the City of 
Batavia for the following Waterline Writers Events: 
 

Sunday, October 16, 2016 Sunday, January 15, 2017 
Sunday, November 20, 2016 Sunday, February 19, 2017 
Sunday, December 18, 2016 Sunday, March 19, 2017 
 Sunday, April 16, 2017 
 Sunday, May 21, 2017 

 
All gallery openings to be held at the Water Street Studios, 160 S. Water Street from 6:30 p.m. to 9 
p.m. We have found no problems which would preclude the corporation or coordinators from 
receiving a liquor license as of this date. Further, they are asking that all liquor license fees be 
waived. 
 
Please place this item on the agenda for the Monday, September 19, 2016 City Council Meeting. 
Should you have any questions in this regard, please contact me.  
 
 
PC: Liquor File 

Deputy Chief Eul 
Deputy Chief Autenrieth 
Detective Bretz 

  

 



 CITY OF BATAVIA 
 
 

DATE: September 15, 2016 

TO: City Council  

FROM: Laura Newman, City Administrator 

 

SUBJECT: CONSIDERATION OF ORDINANCE NO. 16-59, “APPROVING AND AUTHORIZING 

THE ACQUISITION OF THE REAL PROPERTY LOCATED AT 113 E. WILSON 

STREET BATAVIA, IL” (FISHER PROPERTY) 
 
Please find attached Ord. No. 16-59, “Approving and Authorizing the Acquisition of Real 
Property Located at 113 E. Wilson Street, Batavia, IL” (Fisher Property)  
 
Background 
 
For the past several months, City Staff and City Attorney have been negotiating the purchase of 
the real estate at 113 E. Wilson Street (“Fisher Property”).  The City’s purchase of this property 
(and ultimately removing all existing structures located thereon) is required by the recently 
approved TIF Redevelopment Agreement (RDA) between the City of Batavia and 1 N. 
Washington, LLC and will advance the planned redevelopment of the former First Baptist 
Church and its surrounding properties.   
 
After lengthy negotiations, on or about September 13th, the parties reached an agreement on the 
following pertinent terms: 
 

1. Purchase Price:   
a. $350,000.00 (Three Hundred and Fifty Thousand Dollars and No Cents) for Property 
b. $250,000.00 (Two Hundred and Fifty Thousand Dollars and No Cents) for Relocation 

2. Earnest Money Deposit:  Purchaser City will pay $5,000.00 to Sellers, Michael A. Fisher 
and Michael A. Fisher, DDS, PC, as non-refundable “earnest money”.  This amount will 
be applied to the purchase price at closing. 

3. Closing Date:  January 2, 2017. 
4. Possession Date:  February 1, 2017.  On this date, the City shall possess property free and 

clear. Prior to this date, Dr. Fisher, at his sole discretion, may remain in the building at no 
cost. 

5. Termination of One Washington Place Redevelopment Agreement.  If the RDA with 1 N. 
Washington, L.L.C., (One Washington Place project) is terminated on or before October 
7, 2016, City shall have no obligation to close and Purchase Agreement between the City 
and Fisher and Fisher DDS, PC, shall be terminated. 
a. Other Costs to City:  Title Insurance, Escrow and related closing fees (approximately 

$5600.00); 
 
Analysis  
 
The property owner had not publicly offered his property for sale, either personally or through a 
real estate broker.  It is generally understood when both parties are acting in their own self 
interest and not subject to any pressure or duress from the other party, the seller will not sell his 
property for less than what he believes the fair market value to be, nor would the buyer pay more 
than what he believes the fair market value to be.  In the end, usually a compromise is met and 
the two parties reach an agreed price, which essentially establishes the real fair market value.   



 
 
Like the recent Frydendall property acquisition, this purchase and sale, however, is not an “arm’s 
length transaction”.  An arm's length transaction is one where the buyer and seller are acting 
independently, in their own self interest, are motivated to sell and buy and are not subject to any 
pressure or duress from the other party.  In this case, as previously stated, the subject property 
was not offered for sale by ownership, and the seller was not motivated to sell.  It was the City, 
as prospective buyer, that approached ownership to offer to buy the real estate, motivated by a 
need to control the real estate and thereby possibly facilitate a comprehensive redevelopment 
project involving this property and considerably more property surrounding it.  Because of the 
specific location of the property in question, critical to the proposed redevelopment plan, it 
became apparent to both parties that, whereas the City was highly motivated to purchase the 
subject property, the property owner was not at all interested in selling it. Recognizing the City’s 
authority under TIF state statute to use eminent domain to acquire the property, Dr. Fisher 
retained legal counsel with specific expertise in the area of condemnation and eminent domain.   
 
The above described conditions resulted in the City agreeing to pay an amount that may exceed 
the true fair market value for an arm’s length transaction. According to the Seller’s Appraiser, 
Roger Tibble, MAI, the property’s fair market value (as a fully-equipped, two operatory dental 
office) is $350.000.  Conversely, the City’s appraiser, Douglas Adams, MAI, placed a fair 
market value for the property at $75,000.  However, the City’s appraiser was only able to inspect 
the exterior of the building and therefore could not actually inspect the relative state of 
equipment, operatory spaces, etc. within the building.  As such, Mr. Adams simply valued the 
building as being “suited to a variety of office uses”.  
 
Furthermore, while the City does have eminent domain authority to acquire the Fisher property 
under the TIF statutes, state and federal laws require that when a governmental entity is 
acquiring property from an “unwilling seller”, it must pay relocation costs if such relocation 
becomes necessary. Obviously, under the redevelopment plan, the dental practice and office 
cannot remain at its current 113 E. Wilson St. location.  According to Dr. Fisher’s attorney, a 
“specialist in dental relocation”, Mr. Henry Schein, was retained to estimate relocation costs in 
this case and, according to Mr. Schein’s report (presented to city staff), such relocation costs are 
estimated to be $447,920.  The City did not obtain a cost estimate for relocating the dental 
practice and office.  The total of the seller’s appraised market value for the property ($350,000) 
and estimated relocation costs ($447,920) then is $797,920. 
 
Whether the value of the property and the cost for relocation together approximates $800,000, as 
the seller believes, or the $75,000 appraised value of the property as a generic office building and 
some debatable amount for the dental practice and office relocation as may be argued by the 
City, it is staff’s firm belief that in order to fulfill its obligation per the RDA, and short of finding 
a mutually agreeable purchase price between the City and Dr. Fisher, the City was going to have 
to file and prevail in a condemnation lawsuit to acquire it Dr. Fisher’s property.   
 
In the final analysis, acquiring the Fisher property is necessary for the redevelopment to go 
forward and, as has been repeatedly affirmed by staff and City Council over the past several 
months, the One Washington Place redevelopment will accomplish many goals that will benefit 
the public, to include, adding parking to the downtown, bringing additional residents into the 
downtown, bringing additional business and commercial activity into the downtown and 
exponentially increasing the tax base. These public benefits make the acquisition of the property 
at the proposed $600,000 purchase price beneficial to the City and the public.  
 
Budget Impact 
 
The City has sufficient funds in its General Fund Reserve Account to meet the financial 
obligations of the proposed purchase, as set forth above. 
 



Recommendation 
 
Staff recommends approval of Ordinance 16-59, “Authorizing Execution of a Purchase and Sale 
Agreement with Michael A. Fisher and Michael A. Fisher, DDS, PC for the Purchase of Property 
Located at 113 E. Wilson Street, Batavia, IL”. 

 

Attachments:   

Ordinance 16-59, “Approving and Authorizing the Acquisition of Real Property Located at 113 
E. Wilson Street, Batavia, IL” (Fisher Property);  
Purchase and Sale Agreement”. 
 

CC: Mayor Schielke; Kevin Drendel; Department Heads 
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CITY OF BATAVIA, ILLINOIS 

ORDINANCE 16-59   

APPROVING AND AUTHORIZING THE ACQUISITION OF REAL PROPERTY 

LOCATED AT 113 EAST WILSON STREET BATAVIA, IL (FISHER PROPERTY) 

 

ADOPTED BY THE 

MAYOR AND CITY COUNCIL 

19TH DAY OF SEPTEMBER, 2016  

 

 

 

 

 

 
Published in pamphlet form Prepared by: 
by authority of the Mayor  
and City Council of the City of Batavia, City of Batavia 
Kane & DuPage Counties, Illinois, 100 N. Island Ave. 
This 19th day of September, 2016   Batavia, IL 60510 
 



CITY OF BATAVIA, ILLINOIS ORDINANCE 16-59 

 

2 of 3 pages Excluding Exhibit 

CITY OF BATAVIA, ILLINOIS 

ORDINANCE 16-59   

 

APPROVING AND AUTHORIZING THE ACQUISITION OF REAL PROPERTY 

LOCATED AT 113 EAST WILSON STREET BATAVIA, IL (“FISHER PROPERTY”) 

  

 

 
 WHEREAS, City staff has identified the property at 113 E. Wilson Street in the City of 
Batavia, IL, as property that is necessary for acquisition for the redevelopment of certain City-
owned properties surrounding the 113 E. Wilson Street property for the purpose of providing 
public parking for the downtown, and to allow for the redevelopment of the subject area for 
residential and commercial uses, ultimately resulting in increasing the tax base of the City, bring 
increased foot traffic to the downtown that will benefit existing business and bring new business 
into the downtown area, and strengthen, conserve and revitalize the downtown area, all to the 
benefit of the public; and, 

 WHEREAS, City staff have negotiated a real estate Purchase and Sale Agreement for the 
property located at 113 E. Wilson Street (the “Property”), a copy of which is attached hereto and 
incorporated herein by reference as Exhibit “A” that is signed by the property owner on 
September 14, 2016 (“Agreement”); and 

 WHEREAS, the Mayor and City Council members have determined that the acquisition 
of such properties and property rights is beneficial to the City and the public.   
 

NOW THEREFORE, BE IT HEREBY ORDAINED by the Mayor and City Council of the 
City of Batavia, Kane and DuPage Counties, Illinois, as follows:  
 

SECTION 1. The Agreement attached as Exhibit A is hereby approved, and the signature of the 
City Administrator is hereby affirmed and ratified. 

 
SECTION  2. The City Administrator, the City Attorney and/or their designees are hereby 
authorized and directed to take all actions necessary and appropriate to close the transaction and 
to acquire title to the Property pursuant to the terms and conditions of the Agreement.   

 
SECTION  3. This Ordinance shall be in full force and effect upon its presentation, passage and 
publication according to law.  
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PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 19th day 
of September, 2016.  

 

APPROVED by me as Mayor of said City of Batavia, Illinois, this 19th day of September, 2016.  

 

___________________________ 

 Jeffery D. Schielke, Mayor 
 

ATTEST: 

 

____________________________________ 

 Christine Simkins, Deputy City Clerk 

 

 

 

Ward Aldermen Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain 

1 O’Brien     Fisher     

2 Callahan     Wolff     

3 Hohmann     Chanzit     

4 Mueller     Stark     

5 Botterman     
Thelin 
Atac 

    

6 Cerone     Russotto     

7 McFadden     Brown     

Mayor Schielke     

VOTE:                    ____  Ayes   ____ Nays ____ Absent ____ Abstentions 
Total holding office: Mayor and 14 aldermen 
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