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CITY OF BATAVIA

DATE: October 28, 2016
TO: Committee of the Whole
FROM: Joel Strassman, Planning and Zoning Officer

SUBJECT: Crash Champions Auto Body Repair (2080 Main St) and Vacant Property (2150 Main St)
e Ordinance 16-66: Amendments to the Comprehensive Plan Land Use Map and
Amendments to the Zoning Map, 2080 and 2150 Main Street
e Ordinance 16-67: Approving a Conditional Use for Heavy Vehicle Services (Body Shop) and
Planned Development Overlay for Crash Champions, 2080 Main Street
My Properties LLC — 2080 E. Main St., Batavia, applicant

Summary: The attached draft Ordinances would allow the former Aldi store building at 2080 Main Street to be
enlarged and used for an auto body shop.

e Ordinance 16-66 would approve amendments to the Comprehensive Plan Land Use Map and Official Zoning
Map to propose Service Business land use and zoning on the property at 2080 Main Street and the adjacent
vacant, City-owned property at 2150 Main Street.

¢ Ordinance 16-67 would approve a conditional use permit (CU) for heavy vehicle service use and planned
development overlay (PD) for the proposed Crash Champions property improvements at 2080 Main Street.

Background: My Properties LLC — 2080 E. Main St., owner of Crash Champions, has submitted applications to
propose a heavy vehicle service establishment (auto body shop) to occupy the former Aldi retail store at 2080 Main
Street. My Properties would purchase the property from Aldi with approval of these Ordinances. My Properties
would add approximately 7,000 square feet to the existing 14,800 square foot building. The City of Batavia owns the
abutting vacant commercial property to the west at 2150 Main Street. This City property is included in the
applications to amend the Land Use Map and Zoning Map, but is not part of the CU or PD applications.

In June, 2016, Crash Champions presented an Initial Land Use Proposal to the COW for its proposed use of the

2080 Main Street property. COW response was generally favorable. The COW had some concern about noise

and the appearance of the site with storage of damaged vehicles. Crash Champions’ owner Matt Ebert informed
the COW that all work would be performed inside the building, and all vehicles waiting to be repaired would be
inside the building or be placed inside a fenced-in area behind the building when the business is not open.

With support for proposed Service Business land use and zoning, staff believes that the City-owned vacant

property at 2150 should also be considered for the same map amendments. This property has the same lack of
visibility and circuitous access from arterial streets that does not work well with retail uses. Staff has included
this approximately 51,000 square foot property in the Service Business land use and zoning map amendments.

In addition to the proposed building expansion, the building’s north (main) fagcade would have added details to blend
with the design of the proposed addition. Landscaping would be introduced in front of much of the north building
wall, and existing islands in the parking lot would have new plants installed. The existing paved areas to the east and
south of the building would be behind a solid wood fence. Employee only parking would be added in this area.

In the SB Service Business zoning district, heavy vehicle service such as auto body work requires City Council
approval of a conditional use permit. The planned development overlay is proposed to approve modifications to
the Zoning Code to allow a number of existing, nonconforming site and building conditions to remain, and to
accommodate the proposed employee parking. The modifications are itemized in Ordinance 16-67, along with a
number of approval conditions.

The Windmill Creek commercial area lacks a formal owner’s association to maintain common facilities. Mr. Ebert
has indicated a desire to facilitate the formation of an owner’s association. The private roads that access each site
are in need of repair. The City has begun a process to create a special service area (SSA) covering Windmill Creek
to address maintenance of the roads. Ordinance 16-67 includes language requiring My Properties to repair the
roads on what would be its property, and to obligate My Properties to not object to the creation of this SSA.
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My Properties has informed staff that Aldi does not want the zoning approvals to be effective until after the sale
of its property is completed. Both Ordinances include language to allow time for My Properties to demonstrate
its ownership of the property to the City for the Ordinances to become effective. If the sale does not occur, the
Ordinances essentially would vanish and the existing General Commercial land use classification and zoning
would continue. CU, PD, and design review approvals would likewise not go into effect.

For a detailed description of the issues related to the proposed land use and zoning, and for detail on the
proposed building and site changes for Crash Champions, please see the staff memorandum to the Plan
Commission. This memorandum includes an aerial map to identify the properties at 2080 and 2150 Main Street.

Plan Commission Review and Action: No citizens spoke at the October 21* hearing. My Properties
representatives emphasize the building enhancements, added site landscaping, and parking lot and access road repairs
that would be part of the project. Over $1,000,000 of improvements is proposed.

The Commission stated that the proposed land use classification and zoning are appropriate for this automobile
service oriented area. Proposed improvements at 2080 Main Street would enhance the appearance of the building and
site. The Commission discussed staff recommended approval conditions of requiring all doors and windows be kept
closed to reduce noise, and screening fence repair within 48 hours. The Commission felt that the distance to
residences and Holy Cross Church and School is sufficient to allow facility doors to be open, thus reducing the need
for HVAC use. Fence repair within 48 hours may be difficult to complete; 72 hours would be more reasonable.

By votes of 6-0, the Commission recommended approval of the Land Use Map and Zoning Map amendments and of
the proposed CU and PD with the specifications and conditions as listed in Ordinance 16-67. The Commission also
approved Design Review (6-0) subject to City Council approval of the map amendments, PD, and CU.

Alternatives: The COW can recommend approval of the Ordinance as presented, add or remove approval
conditions, recommend denial, or continue its review with direction to staff for revisions.

e Pros: Approval of Ordinances 16-66 and 16-67 would allow for investment in, and appropriate use of a
long-vacant building at 2080 Main Street. The abutting property to the west could be developed with a
compatible use.

e Cons: Not approving Ordinances 16-66 and 16-67 would leave both properties as is. There has been little
interest in use of either property with the existing zoning that likely would continue.

e Budget Impact: The City will realize building permit revenue and some new retail sales tax revenue once
the project is complete. After project completion, the property likely would have an increased assessment
leading to an increase in real estate property tax paid.

o Staff Impact: Staff time has and would be used to complete the entitlement process and throughout the
building permit processes. After completion of the project, there would be no more staff time needed than if
either or both sites had general commercial uses.

Timeline for Actions: With COW recommendations for approval of both Ordinances (as presented or with
direction for revision), both would be placed on the City Council’s agenda for the November 7" meeting.

Staff Recommendations: Attached Ordinances 16-66 and 16-67 have been drafted to include the Plan
Commission’s recommendations. As stated before, staff had recommended keeping building doors and windows
closed to reduce noise, and fence repair within 48 hours. Staff recommends approval of Ordinances 16-66 and 16-67
as presented, or with direction to staff to revise both to include closed doors and windows and 48 hour fence repair.

Attachments
1. My Properties Project Narrative
2. Draft Ordinance 16-66
3. Draft Ordinance 16-67

c Mayor Department Heads
Applicant Media
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NARRATIVE

Applicant, My Properties LLC — 2080 E. Main Street, Batavia, desires to purchase from
Aldi, Inc. (“Aldi”) the former Aldi Foods store located at 2080 Main Street, Batavia (‘“Property”)
to repurpose the building for a Crash Champions automobile repair facility.

Aldi moved out of the Property in 2011 and has been marketing the Property for sale since
then. This is the first contract on the Property since it has been marketed for sale by CBRE. Crash
Champions principal, Matt Ebert has been involved in the car repair industry for 20 years and has
owned and operated Crash Champions for approximately 16 years. Crash Champions currently
has facilities located in New Lenox (corporate office), Plainfield, Crestwood, Mokena and
Chicago. Crash Champions will be moving from its current location in Plainfield to a new location
in Plainfield on Route 59.

Crash Champions repurpose of the Aldi building would consist of the existing former Aldi
Building containing 14,860 square feet and a proposed 7,076 square foot addition. The building
contains a 17,822 square foot, shop area, 2,452 square foot office area and a 1,662 enclosed area
for estimates. All repair work would be conducted inside the building. Employee parking would
be located in the front of the building. All customer vehicle cars for repair would be parked behind
the building to the south. This parking area would contain a six-foot-high vinyl privacy fence.

As can be seen from the site plan and elevations, the proposed redevelopment will enhance
the exterior appearance of the Property. The proposed comprehensive plan amendment and re-
zoning to the Service Business District with a PUD overlay and with a conditional use for Vehicle
Services, heavy, would also be consistent with the trend of development in the Wind Mill Creek
Center for automobile service related uses. These uses include a Firestone Complete Auto Care
to the east, Valvoline Instant Oil Change, Tuffy’s Auto Service Center and a Mobil Qil gas station,
all to the northeast, and Tower Car Wash to the North. The proposed addition of an automobile
repair facility would be natural addition to this center given the existing automotive uses and can
create synergy with the adjoining automotive uses. The side yard deviation from 10 feet to zero
feet merely codifies the current setback of the building.

The City of Batavia has applied to rezone vacant lot 16 and the southerly 270 feet of Lot
11 in the subdivision from General Commercial to Service Business, as well, to match the trend
of development in the Wind Mill Creek Center as described above.

The Application meets all of the City’s standards and requirements for a 1) Comprehensive
Plan Amendment from General Commercial to Service Business for the Aldi property and the City
Property; 2) Re-zoning from General Commercial to Service Business with a PUD overlay for the
Aldi Lot and a rezoning from General Commercial to Service Business for the City Lot; 3)
Conditional use for vehicle services, heavy and vehicle services, light for the Aldi Lot; 4) Design
review approval for the Aldi Lot. The following details how all these standards are met:

COMPREHENSIVE PLAN AMENDMENT

The proposed Comprehensive Plan Amendment is appropriate because it meets the
Comprehensive Plan Land Use goals, which provide:



Goal 1. Maintain Batavia as an attractive place to live, work, shop and play, with a balance
of land uses.

RESPONSE: The proposed use adds to the balance of land uses in Batavia. Many of the
surrounding uses in this subdivision are automotive related uses, which will create additional
sales synergy for this center. Also, this facility will benefit the residents of Batavia by having
such a convenient facility within their town to repair their automobiles. Rezoning the City
lots also will add to the balance of land uses and will more appropriately reflect the trend of
development in this commercial center.

Goal 2. Protect and enhance environmentally sensitive and historically significant place.

RESPONSE: This goal is not applicable. The subject property is not environmentally
sensitive or historically significant. It contains an existing building.

Goal 3. Plan land uses to achieve an efficient provision of public facilities and services.
RESPONSE: Adequate sewer and water capacity exists to service this facility.

Goal 4. Maintain a diversity of housing types, prices and styles for all segments of the
community.

RESPONSE: This goal is not applicable.
Goal 5. Coordinate land use and transportation planning.

RESPONSE: The proposed development meets the policy of locating business uses
convenient to transit corridors, such as Randall Road and Fabyan Parkway. It also is located
on an internal circulation route, another stated policy.

Goal 6. Continue to make the downtown and the Fox River the focal point of the
community.

RESPONSE: This goal is not applicable.

Goal 7. Redevelop obsolete industrial areas as mixed-use developments compatible with
neighborhood character.

RESPONSE: Although this is not an obsolete industrial area, it is an obsolete retail site given
its location and circuitous access to Randall Road. This is why the Comprehensive Plan
Amendment is appropriate.

Goal 8. Provide gradual land use transitions and buffers between lower intensity and higher
intensity uses.

RESPONSE: These transitions have already been provided with the previous development.
The addition of the fence along the south property line meets the policy of providing
additional screening as a transition between incompatible uses.



Goal 9. Maintain sufficient retail and employment areas to ensure the fiscal and economic
vitality of the City.

RESPONSE: The subject property is not viable for retail use given its location. Aldi moved
out of this location because of its lack of viability and access to Randall Road. The Aldi lot
has been marketed for sale since 2011 with no retail interest. The City lot also has also
remained vacant, even though it has been listed for sale. The Crash Champions facility will
employ between 20 and 25 people.

Goal 10. Establish a system of parks, open spaces and trails that supports neighborhoods,
protects sensitive environmental areas.

RESPONSE: This goal is not applicable.

Goal 11. Plan for the possible reuse of both the Fermilab and unincorporated Mooseheart
properties.

RESPONSE: This goal is not applicable.

RE-ZONING APPLICATION

The proposed zoning to Service Business District satisfies all the findings that shall be
made pursuant to Section 5-7-4. At the time of the hearing, the City will be able to confirm the
required public notice and public meetings and hearings have been conducted pursuant to Section
5.704A and B. Regarding Section 5.704(C), applicant’s application to amend the Comprehensive
Plan designation to Service Business identifies how this application meets the goals and policies
of the Comprehensive Plan.

PLANNED DEVELOPMENT OVERLAY STANDARDS

The proposed development meets the purposes and uses for a Planned Development
Overlay. Section 3.101 provides:

3.101 Purposes
The purposes of the Planned Development Overlay Zoning District (PD) are to:

A. To modify development regulations of this Title to implement the Comprehensive
Plan.

B. Provide opportunities for unique or mixed-use development.
C. Provide opportunities for development intensity greater than permitted by base
district regulations for affordable housing, senior housing, and congregate living

facilities.

Section 3.102 provides:



3.102 Use of a Planned Development Overlay Zoning District

A. Extent. A Planned Development Overlay Zoning District (PD) may overlay all or
part of any base district or contiguous districts. Base district regulations shall apply
except to the extent modified by an overlay district. The Official Zoning Map shall
identify the area covered by each PD.

B. Use of the PD Zoning District. A PD may only be adopted for one or more of the
following:

1. To modify development regulations of this Title to implement policies in the
Comprehensive Plan.

2. To permit unique or mixed-use development.

3. To permit development intensity greater than permitted by base district
regulations for affordable housing, senior housing, and congregate living
facilities.

4. To permitaconcurrent review of structures and neighborhood design, including
lot pattern.

C. Limitations.

1. A PD shall not be used to add, eliminate, or restrict uses permitted in the base
district regulations.

2. A PD shall be applied only to contiguous property so as to create a unified and
cohesive development.

RESPONSES:

The proposed development meets the criteria established in 3.101 and 3.102 by
modifying zoning regulations in the Service Business to codify the existing condition of the
Aldi Building previously approved by the City approximately 20 years ago and the expansion
of the building and modification of the loading area in the rear of the Property by Crash
Champions. Modifications to some of the zoning requirements are necessary in order to
construct the state of the art facility being proposed.

The modifications from the zoning ordinance are listed in the below chart. They all
are requested to implement Goal 1 of the Land Use element of the Comprehensive Plan. The
PUD overly and modifications allow this shopping center to remain viable and maintain
Batavia as an attractive place to work and shop by permitting a service business use,
comparable with many of the surrounding service business type uses rather than continuing
a vacant building in a location that is not suited for retail development.



PUD MODIFICATIONS

Crash Champions - Batavia Auto Body

Code
Item Section Requirements Provided Reasoning

District SB Chapter 2.6

Setback, front Table 2.604 25 ft 10’ This codifies the setback of the

existing Building.

Setback, side Table 2.604 10 ft 0" (west side of | The west end of the existing building

(nonresidential) existing currently has no setback. The rest of

building) the existing building meets the
requirements. The proposed addition
meets the requirements.

Building to parking Table 2.604 4.203.N 0" (six employee | The six employee parking stalls along
(landscape  5' | parking stalls) the eastside of building are against the
less overhang) building addition. To offset this

deficiency, we lengthen the parking
stall from 19'to 20" and propose wheel
stops in each stall to protect the
building.

Parking Chapter 4.2

Dimensions 4.205.B See Table 9'wide x 19' long | The six employee parking stalls along
4.205.A,BorC the eastside of building. Proposed

configuration for the parking stall is
9.5" wide by 20" long with 21" aisles.
Proposed total length for parking plus
aisle is 41, City's standard is 44, three-
foot difference. To offset this
deficiency, we increased the width and
depth of the parking stalls to 9.5 wide
and 20' long to provide more room for
the car to maneuver.

Landscaping

Landscape Parking Lot | 4.211.B.1 Minimum 1 tree | Some landscape | This codifies the existing conditions

Trees and landscape islands are of the landscape island spacing
island per 10 provided with between parking spaces. The total
spaces more than 10 number of island requirement is

parking spaces satisfied, but not the number of
between islands. | parking spaces between islands.

Light Pole Bases 4.211.B.3 Concrete Bases | 4 feet This codifies the Concrete Base height

not to exceed 18
inches from
finished Grade.

of the existing light poles.




CONDITIONAL USE APPLICATION

The proposed Conditional Use Application meets all the findings of fact required for a
conditional use. Section 5.403A provides:

1. The proposed use will not be detrimental to health, safety, or general welfare of persons
living or working in the vicinity, to adjacent property, to the neighborhood, or to the public
in general.

RESPONSE: An automobile repair facility is consistent with the trend of
development within this center. Current surrounding automotive uses include: i)
Firestone Complete Auto Care; ii) Valvoline Instant Oil Change; iii) Tuffy’s Auto
Service Center; iv) Mobil Oil gas station; and, v) Tower Car Wash. The exterior of
the building and foundation landscaping will be significantly improved. All customer
vehicles will be located behind the building and in a fenced-in and gated parking area.

2. The proposed use, as conditioned, conforms with the purposes, intend and policies of the
Comprehensive Plan and any applicable area, neighborhood, or other plan adopted by the
City Council.

RESPONSE: Applicant has submitted a Comprehensive Plan Amendment from
General Commercial to Service Business. Applicant has also addressed in its
narrative how the proposed use meets many of the goals of the Comprehensive Plan.

3. The proposed use conforms with the conditions, requirements, or standards required by the
Zoning Code and any other applicable local, State or Federal requirements.

RESPONSE: It does, except for the modifications proposed by the Applicant.

4. The proposed use, as conditioned, would not unreasonably interfere with the use and
enjoyment of nearby properties.

RESPONSE: As stated in Response 1 above, it will not.

DESIGN REVIEW APPLICATION

The proposed development meets the findings for approval required by Section 5.604 of
the Zoning Ordinance, which provides:

5.604 Design Review Approval
A. Action. The Plan Commission of the Director as appropriate shall approve, approve

with modifications and/or conditions, or deny an application for Design Review
subject to the requirements of the Zoning Code and based on compliance with



approved design guidelines. An action of the Plan Commission shall be
accompanied by findings of fact giving the reasons for the action.

. Findings for Approval. The following findings shall be made prior to approval of
a Design Review application:

1. The project is consistent with applicable design guidelines.

RESPONSE: As can be seen by the elevations and other plans, the development is
substantially consistent with the design guidelines.

2. The project conforms to the Comprehensive Plan, and specifically to the Land
Use, Urban Design, and Environmental Elements.

RESPONSE: The proposed development is consistent with all these elements.
Applicant has addressed in its Comprehensive Plan amendment section of the
narrative how all the land use goals have been met. The environmental element goals
are satisfied because this is an existing building that is being redeveloped and
expanded. The Urban Design element goals are satisfied by including, but not limited
to providing high quality building materials that are appropriate in size and scale and
extensive landscaping around the perimeter and the building to provide screening,
softening and buffering.

3. The project is consistent with all applicable provisions of the Zoning Code.

RESPONSE: The project is consistent with all applicable provisions of the Zoning
Code, except as modified or varied.

4. The project is compatible with adjacent and nearby development.

RESPONSE: The project is compatible with adjacent and nearby automotive
developments as previously noted in Applicant’s Conditional Use response.

5. The project design provides for safe and efficient provision of public services.

RESPONSE: It does. The development has been reviewed by all departments of the
City and modifications made pursuant to their comments and suggestions.



CITY OF BATAVIA, ILLINOIS
ORDINANCE 16-66

AMENDING THE COMPREHENSIVE PLAN LAND USE MAP AND
OFFICIAL ZONING MAP
2080 AND 2150 MAIN STREET

MY PROPERTIES LLC - 2080 E. MAIN STREET, BATAVIA, APPLICANT
ADOPTED BY THE

MAYOR AND CITY COUNCIL
THIS 7" DAY OF NOVEMBER, 2016

Published in pamphlet form Prepared by:

by authority of the Mayor

and City Council of the City of Batavia, City of Batavia
Kane & DuPage Counties, Illinois, 100 N. Island Ave.

This 8" day of November, 2016 Batavia, IL 60510



CITY OF BATAVIA, ILLINOIS
ORDINANCE 16-66

AMENDING THE COMPREHENSIVE PLAN LAND USE MAP AND
OFFICIAL ZONING MAP
2080 AND 2150 MAIN STREET, BATAVIA

MY PROPERTIES LLC - 2080 E. MAIN STREET, BATAVIA, APPLICANT

WHEREAS, My Properties LLC — 2080 E. Main Street, Batavia (herein after referred to as “My
Properties”), has submitted applications to amend the Comprehensive Plan Land Use Map (herein
after referred to as “Land Use Map,” and pursuant to Zoning Code Chapter 5.8) and to amend the
Official Zoning Map (herein after referred to as “Zoning Map,” and pursuant to Zoning Code
Chapter 5.7) for properties located at 2080 and 2150 Main Street, and legally described as:

2080 MAIN STREET: LOTS 10, 12 AND 13 OF RESUBDIVISION OF PART OF UNIT
NO. 2, WINDMILL LAKES, BATAVIAKKANE COUNTY, ILLINOIS, A
RESUBDIVISION OF PART OF LOT 10, AND LOTS 11, 12 AND 13 OF UNIT NO. 2,
WINDMILL LAKES, KANE COUNTY, ILLINOIS, ACCORDING TO THE PLAT
THEREOF RECORDED OCTOBER 13, 1993 AS DOCUMENT 93K79562, IN KANE
COUNTY, ILLINOIS. PIN 12-20-401-020, 12-20-401-023, AND 12-20-401-026

2150 MAIN STREET: THE SOUTHERLY 270.0 FEET OF LOT 11 AND LOT 16 OF
RESUBDIVISION OF PART OF UNIT NO. 2, WINDMILL LAKES, BATAVIA, IN THE
CITY OF BATAVIA, KANE COUNTY, ILLINOIS, ACCORDING TO THE PLAT
THEREOF RECORDED OCTOBER 13, 1993 AS DOCUMENT 93K79562, IN KANE
COUNTY, ILLINOIS. PIN 12-20-401-025 AND 12-20-401-035; and

WHEREAS, said properties are currently classified as General Commercial on the Land Use Map
and zoned GC General Commercial on the Zoning Map, and the applications seek classifying both
properties as Service Business on the Land Use Map and applying the properties SB Service
Business District on the Zoning Map for both properties under the Batavia Municipal Code; and

WHEREAS, all required public notification regarding the intention of the City to consider said
amendments for both properties, as legally described above, was executed as required by the
Batavia City Code; and

WHEREAS, a public hearing was held pursuant to the Batavia City Code by the Batavia Plan
Commission on October 19, 2016, and

WHEREAS, following said hearing, the Plan Commission recommended approval of such
Comprehensive Plan amendment; and
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WHEREAS, following said hearing, the Plan Commission made the following findings of fact for
the proposed amendment to the Zoning Map, as required by Zoning Code Sections 5.704.A-D:

1.

Finding A - All required public notice has been conducted in accordance with applicable
state and local laws;

Finding — My Properties executed the notice mailing and posting of the properties pursuant to the
City Code. Letters were sent to proximate property owners and signs were posted on September 30,
2016. Notice was published in the Daily Herald on September 26, 2016.

Finding B - All required public meetings and hearings have been held in accordance with
applicable state and local laws.

Finding — The Plan Commission on October 19, 2016 conducted a public hearing in
accordance with state and local law.

Finding C - The extent to which the proposed amendment to the Official Zoning Map
conforms generally to the goals and policies of the Comprehensive Plan and Comprehensive
Plan Land Use Map.

Finding — The proposed amendments to the Zoning Map are consistent with several goals
and policies of the Comprehensive Plan. The proposed SB Service Business District
matches the proposed Comprehensive Plan Land Use Map designations for the properties.

Finding D.1 - Is the proposed zoning district and the development it allows compatible with
the existing uses and zoning of nearby property?

Finding: The area is characterized by having automobile-oriented uses, uses that have been
compatible with surrounding properties for many years. The proposed SB District will
allow similar uses and development of the subject properties.

Finding D.2 - Is there evidence to suggest that property values will be diminished by the
particular zoning restriction changes?

Finding: There is no evidence to suggest that property values will be diminished by the
proposed SB District for the subject properties.

Finding D.3 - If any property values are diminished, does the diminishment promote the
health, safety, morals, or general welfare of the public?

Finding: While there is no evidence to suggest any diminishment, the health, safety, morals
and general welfare will be promoted by placing the properties under in a zoning district
consistent with their proposed land use designation on the Comprehensive Plan Land Use
Map.

Finding D.4 - Does the proposed zoning change provide a greater relative gain to the public
as compared to the hardship imposed on the individual property owner?
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Finding: The zoning change will provide greater gain to the general public by placing the
most appropriate use rights and limitations on these properties that are consistent with their
proposed land use designation on the Comprehensive Plan Land Use Map. The change will
allow use and development of the properties that is similar to that of other properties in
Windmill Creek.

8. Finding D.5 - Is the subject property is suitable for the zoned purpose?

Finding: The properties are located in an area that contains uses similar to those allowed in
the SB District. The properties are configured to uses that conform to the proposed district.

9. Finding D.6 - Has the length of time the property has been vacant as zoned been excessive,
considering the context of land development in the area in the vicinity of the subject

property?

Finding: The properties have had commercial/retail zoning since incorporation in 1990.
One property has not been developed and the other contains a building that has been vacant
since 2011. These properties have been envisioned as developed, commercially uses
properties since incorporation. The length of time the properties have been unused is
excessive with nearby properties having been used as planned and zoned since 2011.

10. Finding D.7 - Is there a community need for the proposed zoning or use?

Finding: The City has little property zoned Service Business. This area has been used for
automobile-oriented services and this use continues to be in demand in the community.
Providing additional property in the City for this use can address this demand.

WHEREAS, following said hearing, the Plan Commission recommended approval of such Land
Use Map and Zoning Map amendments; and

WHEREAS, on November 1, 2016, the Committee of the Whole reviewed the requests, the record
of the public hearing, and the actions and the findings of fact of the Plan Commission and
recommended approval of such Land Use Map and Zoning Map amendments in accordance with
the Plan Commission recommendation; and

WHEREAS, the City Council of the City has received the recommendations of both the Batavia
Plan Commission and Committee of the Whole and has considered same; and

WHEREAS, it is in the best interest of the City of Batavia that the Land Use Map and Zoning Map
be amended in accordance with the recommendations of both the Plan Commission and Committee
of the Whole;

NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of Batavia, Kane and
DuPage Counties, Illinois:

SECTION 1: That the Comprehensive Plan Land Use Map is hereby amended to classify the
properties located at 2080 and 2150 Main Street, as legally described herein, as Service Business, in
conformance with the terms of this Ordinance.
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SECTION 2: That the Official Zoning Map of the City of Batavia is hereby amended to zone the
properties located at 2080 and 2150 Main Street, as legally described herein, SB Service Business
District, in conformance with the terms of this Ordinance.

SECTION 3: That this Ordinance 16-66 shall become effective after passage and approval and
publication as required by law contingent upon acquisition of the property located at 2080 Main
Street by My Properties LLC — 2080 E. Main Street, Batavia, and My Properties LLC — 2080 E.
Main Street, Batavia providing the City with written notice of its acquisition and a copy of the
conveyance deed (“Acquisition Notice”). If the Acquisition Notice is not received on or before
January 30, 2017 this Ordinance 16-66 shall be automatically terminated and be of no force or
effect as if this Ordinance was not ever effective without any further action by the City of Batavia
and the land use classification and zoning of the of the properties located at 2080 and 2150 Main
Street (as legally described herein) existing prior to this Ordinance shall continue in force and effect
as if they were never changed.

PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 7" day of
November, 2016.

APPROVED by me as Mayor of said City of Batavia, Illinois, this 7" day of November, 2016.

Jeffery D. Schielke, Mayor

Ward | Aldermen Ayes | Nays | Absent | Abstain | Aldermen | Ayes | Nays | Absent | Abstain
1 O’Brien Salvati

2 Callahan Wolff

3 Hohmann Chanzit

4 Mueller Stark

5 Botterman Atac

6 Cerone Russotto

7 McFadden Brown

Mayor Schielke

VOTE: Ayes Nays Absent Abstention(s)
Total holding office: Mayor and 14 aldermen

ATTEST:

Heidi L. Wetzel, City Clerk
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APPROVING A CONDITIONAL USE PERMIT AND
AMENDING THE OFFICIAL ZONING MAP FOR A
PLANNED DEVELOPMENT OVERLAY

2080 MAIN STREET

MY PROPERTIES LLLC — 2080 E. MAIN STREET, BATAVIA, APPLICANT

WHEREAS, My Properties LLC — 2080 E. Main Street, Batavia (herein after referred to as “My
Properties”), has submitted applications to propose a Conditional Use Permit for Heavy Vehicle
Service use (herein after referred to as “Conditional Use,” and pursuant to Zoning Code Chapter
5.4), and to amend the Official Zoning Map for a Planned Development Overlay (herein after
referred to as “Planned Development,” and pursuant to Zoning Code Chapter 5.7) in the SB Service
Business District (herein after referred to as the “SB District”) for property located at 2080 Main
Street, and legally described as:

LOTS 10, 12 AND 13 OF RESUBDIVISION OF PART OF UNIT NO. 2, WINDMILL
LAKES, BATAVIA KANE COUNTY, ILLINOIS, A RESUBDIVISION OF PART OF
LOT 10, AND LOTS 11, 12 AND 13 OF UNIT NO. 2, WINDMILL LAKES, KANE
COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER
13, 1993 AS DOCUMENT 93K79562, IN KANE COUNTY, ILLINOIS. PIN 12-20-401-
020, 12-20-401-023, AND 12-20-401-026; and

WHEREAS, the Plan Commission and Committee of the Whole recommended to rezone said
property from the current GC General Commercial District to the proposed SB District and the City
Council is expected to take action on the proposed rezoning to the SB District through Ordinance
16-66, said action to be concurrent with action taken on this Ordinance; and

WHEREAS, all required public notification regarding the intention of the City to consider said
amendments for both properties, as legally described above, was executed as required by the
Batavia City Code; and

WHEREAS, a public hearing was held pursuant to the Batavia City Code by the Batavia Plan
Commission on October 19, 2016, and

WHEREAS, following said public hearing, the Plan Commission recommended City Council
approval of a Planned Development to contain the following modifications to the requirement of the
Zoning Code and conditions:

1. Modifications to Table 2.604 to allow:
a. The existing west building setback of O feet where 10 feet is required,



CITY OF BATAVIA, ILLINOIS ORDINANCE 16-67

b. The existing front landscape setback of O feet in the vicinity of the Main Street
entrances where 25 feet is required;

c. The existing side landscape setbacks of less than 10 feet where 10 feet is required;
and

d. Omission of the required raised walkway or planting bed between the east wall of the
building and the adjacent parking spaces;

2. Modification to Section and Table 4.205.B to allow existing parking spaces and aisles to be
less than the required dimensions, and to allow the proposed east parking spaces to have an
aisle width of approximately 21 feet where 25 feet is required,

3. Modification to Section 4.211.B.1 to omit parking lot landscape islands and shade trees for
everyl10 spaces for areas of existing parking;

4. Modification to Section 4.211.B.2 to allow a narrower lot landscape island without a tree at
the north end of the parking spaces along the east wall of the building and to omit the
landscaped island at the south end;

5. Modification to Section 4.211.B.3 to allow existing concrete parking lot light pole bases of

approximately 4 feet in height where a height of 18 inches is the maximum;

All vehicle repair work take place inside the building;

7. All vehicles awaiting repair or completion of repair be stored inside the building or within

the proposed solid fence enclosure with gates closed,

Opening in or damage to the fence or gate must be repaired within 72 hours;

9. My Properties shall record an easement of access on the now Aldi property to the benefit of
the property located at 2150 Main Street;

10. My Properties shall not object to the City’s formation of a special service area for the
maintenance of Windmill Creek common facilities;

11. My Properties shall repair the Windmill Creek internal roads on its property within one year
of approval of the conditional use if an owner’s association is not formed; and

o

o

WHEREAS, following said public hearing, the Plan Commission made the following findings of
fact for the Conditional Use:

1.

The proposed use will not be detrimental to the health, safety, or general welfare of persons
living or working in the vicinity, to adjacent property, to the neighborhood, or to the public in
general.

Finding: The area is characterized by having automobile-oriented uses, uses that have been
compatible with surrounding properties for many years. The proposed conditional use would
be a similar use;

The proposed use, as conditioned, conforms with the purposes, intent, and policies of the
Comprehensive Plan and any applicable area, neighborhood, or other plan adopted by the City
Council.

Finding: As proposed, and with an approved planned development, both imposing the
suggested use limitations and conditions, the use would conform with Comprehensive Plan.
There is no other adopted City plan for this area;

The proposed use conforms with the conditions, requirements, or standards required by the
Zoning Code and any other applicable local, State, or Federal requirements.
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Finding: As proposed, and with an approved planned development, both imposing the
suggested use limitations and conditions, and being built pursuant to an issued building permit,
the use would conform with the Zoning Code and other requirements of law; and

4. The proposed use, as conditioned, would not unreasonably interfere with the use and
enjoyment of nearby properties.
Finding: The proposed use, with an approved planned development, both imposing the
suggested use limitations and conditions, would be similar to existing commercial uses and
buffered by other commercial property and wooded open space. The use would not negatively
affect use and enjoyment of nearby properties; and

WHEREAS, following making said findings, the Plan Commission recommended approval of the
Conditional Use subject to the following conditions:

1. All vehicle repair work take place inside the building;

2. All vehicles awaiting repair or completion of repair be stored inside the building or within
the proposed solid fence enclosure with gates closed,

3. Opening in or damage to the fence or gate must be repaired within 72 hours;

4. My Properties shall record an easement of access on the now Aldi property to the benefit of
the property located at 2150 Main Street;

5. My Properties shall not object to the City’s formation of a special service area for the
maintenance of Windmill Creek common facilities;

6. My Properties shall repair the Windmill Creek internal roads on its property within one year
of approval of the conditional use if an owner’s association is not formed,;

7. Violation of the terms of the conditional use may cause the City to initiate revocation as
specified in the Zoning Code; and

WHEREAS, the applicant has also sought and received Design Review approval from the Batavia
Plan Commission concurrent with the Planned Development and Conditional Use; and

WHEREAS, on November 1, 2016, the Committee of the Whole reviewed the requests, the record
of the public hearing, and the actions and the findings of fact of the Plan Commission and
recommended approval of such Planned Development and Conditional Use accordance with the
Plan Commission recommendations; and

WHEREAS, the City Council of the City has received the recommendations of both the Batavia
Plan Commission and Committee of the Whole and has considered same; and

WHEREAS, it is in the best interest of the City of Batavia that the Planned Development and
Conditional Use be approved in accordance with the recommendations of both the Plan
Commission and Committee of the Whole;

NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of Batavia, Kane and
DuPage Counties, Illinois:

SECTION 1: That the application submitted by My Properties LLC — 2080 E. Main Street, Batavia
to amend Official Zoning Map for a Planned Development Overlay at 2080 Main Street is
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approved, with modifications to the Zoning Code and conditions listed below, and in substantial
conformance with the Exhibits attached hereto.

1. Modifications to Table 2.604 to allow:

a. The existing west building setback of O feet where 10 feet is required,

b. The existing front landscape setback of 0 feet in the vicinity of the Main Street
entrances where 25 feet is required,;

c. The existing side landscape setbacks of less than 10 feet where 10 feet is required;
and

d. Omission of the required raised walkway or planting bed between the east wall of the
building and the adjacent parking spaces;

2. Modification to Section and Table 4.205.B to allow existing parking spaces and aisles to be
less than the required dimensions, and to allow the proposed east parking spaces to have an
aisle width of approximately 21 feet where 25 feet is required,;

3. Modification to Section 4.211.B.1 to omit parking lot landscape islands and shade trees for
every10 spaces for areas of existing parking;

4. Modification to Section 4.211.B.2 to allow a narrower lot landscape island without a tree at
the north end of the parking spaces along the east wall of the building and to omit the
landscaped island at the south end;

5. Modification to Section 4.211.B.3 to allow existing concrete parking lot light pole bases of
approximately 4 feet in height where a height of 18 inches is the maximum;

6. All vehicle repair work take place inside the building;

7. All vehicles awaiting repair or completion of repair be stored inside the building or within
the proposed solid fence enclosure with gates closed,;

8. Opening in or damage to the fence or gate must be repaired within 72 hours;

9. My Properties shall record an easement of access on the now Aldi property to the benefit of
the property located at 2150 Main Street;

10. My Properties shall not object to the City’s formation of a special service area for the
maintenance of Windmill Creek common facilities;

11. My Properties shall repair the Windmill Creek internal roads on its property within one year
of approval of the conditional use if an owner’s association is not formed.

Exhibit Plan Dated Prepared by
A Overall Existing _S|_te Conditions September 26, 2016 Trotter Associates, Inc
and Demolition Plan
Overall Proposed Improvements « «
B X
Site Plan
C Proposed Building Elevations October 3, 2016 Ideal Designs
D Proposed East and Partial North « “
Building Elevations
E Site Plan and Geometrics September 26, 2016 Trotter Associates, Inc
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Exhibit Plan Dated Prepared by
F Landscape Plan Rev. October 5, 2016 JGS. La'mdscape
Architects
G Sign Plans -- Image 360
H Overall Floor Plan October 16, 2016 Ideal Designs
| Parking Calculations Rev. September 26, 2016 “
Light Fixture Schedule and «
J Photometric Plan October 3, 2016
K Light Fixture Cut-Sheets -- McGraw-Edison

SECTION 2: That the application submitted by My Properties LLC — 2080 E. Main Street, Batavia
for a Conditional Use Permit for Heavy Vehicle Service use at 2080 Main Street is approved, in
substantial conformance with the Exhibits listed in Section 1 of this Ordinance, and subject to:

1. All vehicle repair work take place inside the building;

2. All vehicles awaiting repair or completion of repair be stored inside the building or within
the proposed solid fence enclosure with gates closed,;

3. Opening in or damage to the fence or gate must be repaired within 72 hours;

4. My Properties shall record an easement of access on the now Aldi property to the benefit of
the property located at 2150 Main Street;

5. My Properties shall not object to the City’s formation of a special service area for the
maintenance of Windmill Creek common facilities;

6. My Properties shall repair the Windmill Creek internal roads on its property within one year
of approval of the conditional use if an owner’s association is not formed; and

7. Violation of the terms of the conditional use may cause the City to initiate revocation as
specified in the Zoning Code.

SECTION 3: That this Ordinance 16-67 shall become effective after passage and approval and
publication as required by law contingent upon acquisition of the property located at 2080 Main
Street by My Properties LLC — 2080 E. Main Street, Batavia, and My Properties LLC — 2080 E.
Main Street, Batavia providing the City with written notice of its acquisition and a copy of the
conveyance deed (“Acquisition Notice”). If the Acquisition Notice is not received on or before
January 30, 2017 this Ordinance 16-67 shall be automatically terminated and be of no force or
effect as if this Ordinance was not ever effective without any further action by the City of Batavia
and the Planned Deve<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>