
CITY OF BATAVIA 

100 N. Island Avenue

Batavia, IL 60510

(630) 454-2000 http://www.cityofbatavia.net

CITY COUNCIL AGENDA 

Monday, November 21, 2016

7:30 p.m. – Council Chambers 1st Floor

MEETING CALLED TO ORDER

INVOCATION Followed By PLEDGE OF ALLEGIANCE

ROLL CALL

ITEMS REMOVED/ADDED/CHANGED

CONSENT AGENDA:

(The consent agenda is made up of items recommended by city staff or council 
subcommittees which require approval. This agenda is placed as a separate item on the 
overall City Council agenda. The items on the consent agenda usually have unanimous 
committee support and are voted on as a "package" in the interest of saving time on non-
controversial issues. However, the Mayor or any council member may, by simple request, 
remove an item from the consent agenda to have it voted upon separately.)

Accept and Place on File:
A. Committee of the Whole Minutes for October 11, and October 18, 2016
B. Plan Commission Minutes for October 19, 2016
C. Historic Preservation Minutes for October 10, 2016
D. 2015 Police Pension Municipal Compliance Report
E. 2015 Fire Pension Municipal Compliance Report
F. 2016 Police Pension Tax Levy Request
G. 2016 Fire Pension Tax Levy Request

Approvals:
H. November 18, 2016  Payroll $799,841.00

I. Accounts Payable Check Register  $3,607,105.24  

J. City Council Minutes for August 15, September 19, and  October 25, 2016

K. ORDINANCE 16-68: Vacation for a Portion of a Public Alley Behind 639 Main Street

(SCB 10/31/16  COW 11/15/16  11/0) CD

L. APPROVAL:  Liquor License for Salsa Verde Batavia, Inc. d.b.a. Salsa Verde 
Restaurant,

107 N. Batavia Ave. (Chf. Schira 11/4/16  COW 11/15/16  11/0) GS

M. APPROVAL:  Liquor License for Energy City Brewing LLC d.b.a. Energy City 
Brewing,

2 ½ W. Wilson St., Suite A1 (Chf. Schira 11/4/16  COW 11/15/16  11/0) GS

N. RESOLUTION 16-88-R: Authorizing City Administrator to Bind Insurance Coverage
(Peggy Colby 11/4/16  COW 11/15/16  11/0) GS

COW 16-10-11M.pdf
COW 16-10-18M.pdf
PC 16-10-19M.pdf
HPC 16-10-10M.pdf
POLICE Municipal Compliance Report - Year ended 12-31-2015.pdf
FIRE Municipal Compliance Report - Year ended 12-31-2015.pdf
Police Tax Levy .pdf
FireTax Levy .pdf
ORD 16-68 Vacate Alley at 639MainSt.pdf
Salsa Verde Batavia, Inc.pdf
Energy City Brewing.pdf
RES 16-88-R Authorize City Administrator to Bind Insurance.pdf
CC 16-08-15M.pdf
CC 16-09-19M.pdf
CC 16-10-25M SP.pdf

APPOINTMENT: Appoint/Oath--Paid On Call Fire Department Recruits: Patrick 
Hanrahan, Mark Liepens, Olyeg Marrow, Brandon Waldschmidt (Chief. Deicke 
11/16/16)

Appoint Recruits 11-2016.pdf

APPOINTMENT: Appoint Kyle Hohmann To The Historic Preservation Commission 
(JDS 11/18/16)

HPC Appointee 11-18-16.pdf

PUBLIC HEARING: 7:30 PM 2017 Proposed Budget
Please refer to this page to view the budget documents.

PUBLIC HEARING: 7:35 PM Special Service Area #60 SW Corner Randall Road And 
Main Street

PH Windmill Lakes ssa 60.pdf

MATTERS FROM THE PUBLIC: (For Items NOT On The Agenda)

PROCLAMATION: Small Business Saturday—November 26, 2016

Proc.pdf

MAINSTREET MINUTE

ORDINANCE 16-72: Amending The Land Use Map Of The City Of Batavia, 1600 West 
Wilson Street, SJR Inc. Applicant (Rackow 11/9/16 COW 11/15/16 9/2) CD

Ord 16-72and16-73 Sphuler-Wilson St.pdf

ORDINANCE 16-73: Ordinance 16-73: Amending The Official Zoning Map For A 
Planned Development Overlay, 1600 West Wilson Street, SJR Inc., Applicant 
(Rackow 11/9/16 COW 11/15/16 4/7) CD

Ord 16-72and16-73 Sphuler-Wilson St.pdf

ORDINANCE 16-69: Establishing Special Service Area Number 60 For The Windmill 
Lakes Development (SWC Main St And Randall Road)(SCB 11/4/16 COW 11/15/16 
11/0) CD

ORD 16-69 Windmill Lakes SSA 60 Estab.pdf

APPROVAL: Waive Formal Bidding For Purchase Of A John Deere 410L 
Combination Loader/Backhoe For $140,700.00 (Scott Haines 11/8/16 COW 11/15/16 
11/0) CS 

Res 16-38-R JD 410L Loader Backhoe doc.pdf

RESOLUTION 16-38-R: Authorization To Purchase A 2017 John Deere 410L 
Combination Loader/Backhoe For $140,700.00 (Scott Haines 11/8/16 COW 11/15/16 
11/0) CS 

Res 16-38-R JD 410L Loader Backhoe doc.pdf

ORDINANCE 16-70: Revising Title 3 And Title 5 Of The Batavia Municipal Code 
Authorizing Video Gaming (Laura Newman 11/9/16 COW 11/15/16 8/3) GS

ORD 16-70 Authorizing Video Gaming 11-17-2016.pdf

ADMINISTRATOR'S REPORT

COMMITTEE REPORTS

OTHER BUSINESS

MAYOR'S REPORT

ADJOURNMENT

Individuals with disabilities should notify the City Administrator ’s office at 630-454-2053 if they have 
a disability which will require special assistance or services and, if so, what services are required. 
This notification should occur as far as possible before the City-sponsored function, program, or 
meeting. 
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 MINUTES 
October 11, 2016 

Committee of the Whole 
City of Batavia 

 
Please NOTE: These minutes are not a word-for-word transcription of the statements made at the 
meeting, nor intended to be a comprehensive review of all discussions. They are intended to make an 
official record of the actions taken by the Committee/City Council, and to include some description of 
discussion points as understood by the minute-taker. They may not reference some of the individual 
attendee’s comments, nor the complete comments if referenced. 
 
Chair Brown called the meeting to order at 7:30pm. 

 
1. Roll Call 
 
Members Present: Chair Brown; Ald. Russotto, Atac, Stark, Chanzit, O’Brien, Callahan, 

Hohmann, Mueller, Botterman, Cerone, and McFadden 
 
Members Absent: Alderman Wolff 
 
Also Present: Mayor Schielke (entered at 7:34pm); Chief Schira, Batavia Police 

Department; Laura Newman, City Administrator; Scott Haines, 
Street Superintendent; and Jennifer Austin-Smith, Recording 
Secretary  

 
2. Approve Minutes for August 30, September 13, September 20 and September 27, 2016 
 
Motion: To approve minutes for August 30, September 13, September 20, and September 

27, 2016 
Maker: Chanzit 
Second: Stark 
Voice Vote: 12 Ayes, 0 Nays, 1 Absent 
   Motion carried. 
 
3. Items to be Removed/Added/Changed 
There were no items to be removed, added or changed.  
 
4. Matters From the Public (For Items NOT on Agenda) 
There were no matters from the public for items not on the agenda.  
 
5. Ordinance 16-62: Creating Class J Liquor License for Sale and Consumption of 

Liquor in Movie Theaters (Chief Schira 10/4/16) 
Chief Schira reported that Goodrich Theaters would like to pursue liquor licenses for movie 
theaters. They have rolled out liquor in their Oswego theaters. Goodrich Theaters wants to be 
competitive but also wants to maintain the family atmosphere in the theaters. Chief Schira 
explained that in order to consume alcohol you must purchase a movie ticket. They will have 
tamper proof wrist bans that are unique for every day. There is a limitation of one drink per visit 
to the liquor stand. Alcohol could be consumed where it was purchased, in the lobby or in the 
theater. No one is allowed to carry out liquor. Liquor could be served one hour before the first 
movie starts and one hour after the last movie ends. Liquor would not be served if there were 



Committee of the Whole  
October 11, 2016 
Page 2 
 
only PG and G movies being shown before 8pm. Mayor Schielke noted that beyond the liquor, 
Goodrich Theaters plan on adding a food element such as salads and sandwiches to offer as a 
meal selection.  
 
Chanzit noted that there are issues currently in the parking lot. He stated that there currently is 
drag racing and drinking and he is concerned about the policing of the parking lot. Stark 
expressed concern with underage workers having to tell adults not to walk out of the theater with 
a drink. She stated that she would not support this license because she does not like the whole 
concept. Chief Schira stated that if there were any abuse found, the Goodrich Theater would be 
reprimanded with a liquor violation. Atac stated that she understands the theater’s interest in 
diversifying their menu. Callahan stated that in Florida all of the theaters have liquor offered. He 
asserted that the trained over twenty-one employees would be the ones responsible for handling 
any liquor issues, such as someone trying to leave with a beverage. Cerone and McFadden 
shared their support for it.  
 
Motion: To recommend to Council approval of Ordinance 16-62: Creating Class J Liquor 

License for Sale and Consumption of Liquor in Movie Theaters  
Maker: McFadden 
Second: Cerone 
Voice Vote: 10 Ayes, 2 Nays, 1 Absent 
   Motion carried. 
 
Aldermen Stark and Chanzit were the nay votes.  
 
6. Discussion: Overnight Parking Ban GS 
Callahan stated that he is in support of maintaining the overnight parking ban but defining the 
undefined sections. He explained that we need to clearly define some of the ambiguity, such as 
the three days allowance for parking overnight. Atac stated that safety and aesthetics should be 
considered. She is concerned that lifting the parking ban would create more cars in the street. 
Stark questioned if this is a convenience factor or an overflow factor. She stated that the ban has 
always worked because it was all or nothing. Hohmann suggested a hotline or text number that 
downtown bars could call to have a patron leave their car overnight without getting a ticket. 
 
Chief Schira stated that the police department is willing to do what the Council directs them. He 
suggested that the overnight parking ban from 1am-6am is quite long and suggested reducing it 
to 2am-5am. The consensus of the Committee was in favor of changing the hours. Scott Haines 
stated that there would be 35 to 40 signs to change. He does not think that the change of hours 
would effect his operations.  
 
Chanzit stated he would be in favor of leaving the ban in place and codifying the practices that 
are currently in place that are not defined. Callahan suggested extended parking for six months at 
a time. He explained that Oak Park now issues extended parking to their residents. McFadden 
stated that he would support what Chanzit has suggested. He gave an example of a resident that 
has a short driveway who has trouble with cars hanging over the sidewalk and receiving tickets. 
This family has been calling the police department every three days to ensure that they do not 
receive tickets. McFadden stated that to be able to provide relief for certain circumstances would 
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be good. Stark stated that we do need to consider which would you rather have, someone parked 
over the sidewalk or parked in the street. Mayor Schielke commented that he has heard from 
residents who are concerned with neighbor rights. Some do not want their neighbors parked on 
the street due to maneuverability concerns. Mayor Schielke continued that there is concern with 
street parking and snow removal. 
 
Haines stated that services the City provides would be affected by overnight parking. He 
explained that overnight parking would affect street sweeping and flooding is a potential. Refuse 
collection and snow removal would also be affected. Enforcement of how long vehicles are 
going to be there is a necessity. Allowing for overnight parking would bring a whole host of 
issues and he asked the Committee to consider all the issues. O’Brien fully agreed with Haines’ 
comments. O’Brien stated that there are a lot of safety factors to consider and safety is the most 
important issue. O’Brien noted that he got a message from a retired police officer that asked the 
City not to remove the overnight parking ban due to safety concerns.  Botterman stated that he 
would not support a permit to have a car on the street unmoved for a six-month duration or any 
duration. Botterman stated that this discussion is to alleviate one set of problems but he sees this 
leading to a whole set of other problems. He does not want the police department using their time 
to enforce this. Cerone asked the Committee if there was a consensus that no one would like to 
lift the ban. There was no opposition to that statement.  
 
The Committee’s consensus was not to lift the overnight parking ban. Chanzit added the process 
should be codified within the code. Callahan and Chanzit asked staff to bring some options to 
tighten up the ambiguity. Chief Schira asked for the Committee to send him an email listing 
circumstances in which a permit would be justified. He would like the Committee to spell out the 
circumstances to make it clear as to what the Committee wants.  
 
Chief Schira suggested changing the ordinance so that the Chief of Police has the authority to 
grant permits versus going to the COW for permission. Callahan agreed and stated that if we 
spell out the conditions with officer discretion that would be acceptable. Chanzit agreed with 
removing the decision from the Council and allowing for the Chief’s discretion. Chief Schira 
added that the appeal authority should then go to the City Administrator. 
 
Chair Brown opened the floor for public comment. 
 
Eric Polmnair, 1195 Hanover Drive, stated that this is a good discussion but we are dealing with 
a very small percentage of residents and a majority does not have an issue. He agrees with what 
Botterman has stated, you are going to create more issues. He suggested limiting the amount of 
permits one person could have.  
 
Chief Schira suggested not allowing parking of any kind overnight on the streets from November 
1st until April 1st as per the street department has suggested. Chief Schira also suggested 
removing the term emergency. He explained that overnight parking is not an emergency. He 
stated that it is a predicament.   
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Summary of tasks to do: 

• COW to email Chief Schira with language and suggestions on which situations would 
justify a permit 

• Language should be added to codify processes already in place  
• Change the overnight parking hours from 1-6am to 2-5am. 

o Change signage 
• Chief of Police to have the authority to grant permits 

o Appeal authority with the City Administrator 
• Chief Schira would put something together and bring it back to the COW for review and 

editing 
 
7. Discussion: To Allow First Baptist Church Congregation the Right of First Refusal to 

the Organ Pipes in the First Baptist Church and to Offer them Next to any Batavia 
Religious Congregation before Offering them for Disposition to the General Public CD 

Mayor Schielke would like to start with the First Baptist Church that owns the building and then 
offer the organ pipes to the Batavia Ministerial Association. After that we could then make it 
available to the public. Mayor Schielke commented that the organ does not appear to work in its 
current condition. There was no objection from the Committee.  
 
Mayor Schielke stated that the First Baptist Church is in the process of having the stained glass 
windows taken out and then used in one of their facilities. Newman stated that anyone who 
works on the building would have to sign a waiver and release in order to do any work on the 
building or to take anything out.   
 
8. Project Status 
Newman reported that she would like to move forward in contracting with Sigma Performance 
Solutions. The event would be held on November 5th at the Lincoln Inn.  Communication 
assessments and discussion on strategic planning would be included in this meeting.  
 
Newman announced that the parking analysis and economic impact analysis would be placed on 
the City Website as well as the One Washington Place page, and Facebook. Newman gave a 
summary of the results (600ft surrounding the redevelopment site): 

• Demand at peak hours is 1,237 spaces, the current is 1,056 parking spaces, we currently 
have a deficit of 181 parking spaces 

• Post development the supply is expected to increase to 1,265 parking spaces, and the 
demand increase is 1,370, this would result in the deficit being decreased from 181 
spaces to 105 spaces 

• Building the project would not completely cure the deficit in our downtown area but it 
does decrease the deficit.  

• It would be advantageous to utilize the Larsen Becker property as temporary parking 
while the project is being built and hang on to it after the project is built so that we could 
better understand the increased need for parking in the area 
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Callahan asked if the deficit took into account the public parking proposed on the Larsen Becker 
property. Newman answered that it did not. Brown noted that the Octoberfest event had 
sufficient parking.  
 
Newman discussed the economic impact analysis for One Washington Place. She highlighted the 
following information: 

• The temporary economic impacts of the construction phase will be significant. About 400 
jobs will result form the project. Persons filling those jobs will earn nearly $23.4 million. 
Economic activity will increase by more than $67 million in Kane County. 

• A 2014 report examining housing stock in the Fox River Valley suggested that this type 
of housing would be in short supply in Batavia. Once complete, residential tenants will 
potentially have annual expenditures of nearly $15 million. While the majority of this 
spending will go towards housing, transportation, and healthcare, significant expenditures 
will occur in retain and service sectors that are present in Batavia. For example, building 
residents will likely spend over $750,000 eating at restaurants. A similar amount could be 
spent in entertainment venues.  

• Sales at potential commercial tenants of the building could be in the neighborhood of 
$2.7 million. This includes retail store sales of about $1.5 million and restaurant receipts 
of $1.2 million. Employees of these businesses may earn a total of nearly $870,000. 

 
9. Other 
Newman announced brush pick up dates:  

• East side: Already completed 
• West side: October 17th  
• November 28th is the citywide last brush collection  

 
10. Adjournment 
There being no other business to discuss, Brown asked for a motion to adjourn the meeting at 
9:05pm; Made by O’Brien; Seconded by Stark. Motion carried. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Minutes respectfully submitted by Jennifer Austin-Smith 



 MINUTES 
October 18, 2016 

Committee of the Whole 
City of Batavia 

 
Please NOTE: These minutes are not a word-for-word transcription of the statements made at the 
meeting, nor intended to be a comprehensive review of all discussions. They are intended to make an 
official record of the actions taken by the Committee/City Council, and to include some description of 
discussion points as understood by the minute-taker. They may not reference some of the individual 
attendee’s comments, nor the complete comments if referenced. 
 
Chair Brown called the meeting to order at 7:30pm. 

 
1. Roll Call 
 
Members Present: Chair Brown; Ald. Russotto, Atac, Stark, Chanzit, Wolff, O’Brien, 

Callahan, Mueller, Botterman, Cerone, and McFadden 
 
Members Absent: Alderman Hohmann 
 
Also Present: Mayor Schielke; Ed Boula, Legal Counsel; Laura Newman, City 

Administrator; Peggy Colby, Director of Finance; Gary Holm, 
Director of Public Works; and Jennifer Austin-Smith, Recording 
Secretary  

 
2. Items to be Removed/Added/Changed 
There were no items to be removed, added or changed.  
 
3. Matters From the Public (For Items NOT on Agenda) 
There were no matters from the public for items not on the agenda.  
 
4. Discussion: NICOR Infrastructure Replacement and use of the Public ROW (Gary 

Holm 10/13/16) CS 
Holm stated that this discussion is for information tonight and no action is necessary. Holm 
stated that staff was concerned about abandoning infrastructure in the right-of-way. He explained 
that under Rider Seven of the Franchise Agreement it states NICOR could assess an extra fee and 
it could be classified as an extraordinary expense to have them remove their infrastructure. The 
City would be facing a stiff uphill battle if it tried to contest allowing NICOR to abandon the 
infrastructure in the right-of-way. The expense is for one area is several million dollars and they 
could extend that expense throughout the rest of the City. Staff has decided to issue a right-of-
way permit and NICOR should start anytime soon.  
 
Chair Brown expressed concern about the cost and safety. He stated that he is in favor of pushing 
them to do this and remove what isn’t used any longer. Holm discussed if they were to remove 
the entire old infrastructure they would have to remove every driveway, parkway and every 
street and then restore all of them. That is why the cost is so high, due to restoration. The cost 
estimate is 5 million and the ICC usually supports the business’s estimate. O’Brien stated that he 
would like to have the old infrastructure removed as well. O’Brien is concerned with the 
potential of costing contractors additional money to work around or remove the old 
infrastructure. O’Brien asked, in the very least, that NICOR give us some kind of as-built, label 
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the pipes, or a map that we could give to contractors. O’Brien asked about the scope of the old 
infrastructure. Holm stated that the Colonial Village and Carlisle area is where the pipe is but 
Holm is not sure of the scope. Callahan asked, as we move forward, we figure out how we could 
press the utility so that we could have numbers before a permit is signed.  
 
Boula stated that the Federal Pipeline Safety Act states that the old pipes that are no longer in use 
have to be dead and that is the extent of the federal law regarding old infrastructure. If the City 
went before the ICC the City would have to prove that the removal is essential and necessary that 
it is a cost that should be set to them and not to the residents of Batavia. Boula does not believe 
that we are there yet.  
 
5. Discussion: Metering for Solar Generator Customers (Peggy Colby 10/13/16) 
Colby stated that the City changed the solar rate in July to be effective for September 1st. Prior to 
the change, we were using our regular retail rate to credit back customers that had a solar 
installation. Newman explained that the system we had was gross metering, you pay for all that 
you take and you are repaid for what you push back onto the grid. We have ten solar customers 
right now in the City. Colby explained net metering: when the customer draws power from us 
they pay the retail rate and when they push it back to our grid they could credit it back from what 
they draw from us. Newman added that net metering is similar to a bank account. Colby stated 
that there are several states that are going away from net metering. Colby stated that there is a 
customer here tonight to make a presentation on solar power. Colby stated that we should listen 
to the presentation and have further discussion on this issue.  
 
Bob Flora, Engineering Physicist, Tevatron at Fermilab, presented to the Committee. The 
presentation is available to view at the end of these minutes. His presentation covered the 
following: 

• Batavia Retail Electricity Cost 
• Wholesale Value of Solar Energy 
• Batavia Solar Electricity Value 
• Solar Power Unloads the Grid 
• Value of Unloading the Batavia Grid 
• Batavia Solar Electricity Value 
• Other Studies and Current Changes 
• Findings: 

o We were promised (not contractually) net metering 
o The new solar compensation rate of only 20% is grossly unfair to Batavia 

Customers 
o It is an expected penalty leveled against existing Batavia Solar Customers 
o It effectively blocks any further solar investment in Batavia 
o This is very significant and could be confirmed 

• Net Metering 
o Geneva, St. Charles and Rochelle provide net metering 

• Where is Net Metering Used? 
• Conflicting Reports 
• Solar Penetration (Installation %) – Batavia is at .1% 
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o The grid unloading value decreases as solar penetration increases 
• Net Generation 
• The Way Forward 
• Why Net Metering in Batavia 

o Asked Batavia to restore Net Metering 
 
Chanzit asked about California and how they are putting stops on net metering to prevent a 
diminishing return. From what he understands from this presentation is that Batavia is doing the 
same thing but is doing it way too soon. Flora answered yes. Chanzit asked when is the fair time 
to implement this. Flora stated that his estimation is that net metering should be retired when 
penetration levels gets at 10%. Penetration over ten percent is valuable but not at the net 
metering value.  
 
Newman stated that what makes Batavia different in this situation, which brings it to a 
philosophical decision that we are making, is on the one hand do we want to encourage our 
residents to invest in solar energy, even given the situation that we have a ‘take or pay’ contract 
for energy. That energy has to be paid for among all of the users of energy. In net metering it is a 
one for one exchange for kilowatt-hours. Holm agreed, we are contractually obligated and that 
makes our portfolio full. Sadly, we do not have room in our portfolio for other types of energy.  
 
Mike Nicolosi, Rethink Electric, addressed the Committee. He shared that he has been in the 
solar industry since 2005, his previous experience was in Las Vegas and he has now opened a 
business here in Geneva Illinois. He clarified a few things about net metering. In Nevada, they 
had a rule in place for a 3% cap. Once they met that cap then net metering stopped. Those in the 
3% were grandfathered in for the one for one credit. Illinois currently has a 5% cap. We are 
thinking of raising that cap in the New Jobs Bill. Currently, Batavia capped at .01%. Nicolosi 
stated that those with solar energy helps the City in the summer with load bearing when the City 
would have to go out into the open market. You do want to shave those loads in the summer 
time. The best option is to not pay for more than what is on that contract. We need to load shed 
during those summer months, and solar energy customers are the best way to do that. He added 
that the permit fee for the City of Batavia is the highest fee he had to pay to date. The fee was 
over $1,100 where most cities are between $100 and $250.  
 
Botterman stated that pursuing solar energy is a path that we should be taking and, at the very 
least, we should restore something to these ten customers. He questioned if this is the policy that 
we want to have, use more power and don’t look at alternative energy at all because we entered 
into a bad contract. Botterman suggested that we revisit this discussion. 
 
Newman explained that the decision made in July was made on a fairness basis. That was 
because of our fixed cost for energy. When we have one party pay less, the rest pay more. 
Chanzit stated that he remembers that night and the vote was 13-0 on the fairness issue.  
 
Chanzit asked staff to revisit the ordinance again and to recommend grandfathering in these 
residents and look into some type of cap, such as a 1% cap, and research what that would do to 
the community. O’Brien, Botterman and Cerone joined Chanzit with that request.  
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Brian Bollsinger addressed the Committee. He explained why he invested in solar energy and 
how net metering was allowing him to eventually break even on his investment. He stated that a 
lot of the power he generates gets pushed back into the system and net metering is a huge 
benefit. If there were no net metering offered he would not have invested in solar energy. He 
plans on living in Batavia for a very long time and would like to see ROI with his solar energy 
investment.  
 
Mike Nicolosi stated that those who invest in solar energy are usually the baby boomers, 
someone between 45-65 years old. They are buying the system in the range of $25,000 and there 
is a 30% Federal Tax Credit. Currently, there are no State incentives for 2017, which will slow 
down the solar market. The ROI is needed to invest in solar energy and without incentives the 
ROI is too far out. When the ROI is within an 8-12 year rate that is when people begin to buy. 
The solar system has a warranty of 25 years and has a life expectancy of 40 years. Most people 
buy solar because it makes financial sense. To have a one percent to three percent cap would take 
a very long time. In Illinois, in the summer time we receive an average of 6.6 hours of sunlight. 
In the wintertime we receive an average of 2.4 hours of available sunlight. We do not generate 
much solar power in the winter. If the City of Batavia does nothing they will become an island 
where everyone will build solar energy around the City and the City of Energy will be stuck on 
coal power alone. The growth could help you drive more commercial and industrial business 
because if your rates could go down in the summertime that makes more sense for an industrial 
customer to go to Batavia versus another location. 
 
Callahan referred to the minutes from July and stated that Colby was quoted saying that staff was 
trying to keep the cost equal to what we were selling it for. Colby noted that what is being 
proposed tonight is instead of paying for kilowatt-hours there would be earning credits. Callahan 
stated that it was recorded in the minutes that there was nothing in place and staff was just trying 
to figure it out. Colby stated that when they return they would be doing the net metering formula 
and would be different from what was there before.  
 
Partrick McVay, 641 Maple Lane, addressed the Committee. He stated that his solar system 
offsets 74% of the power used. He does not use all that power on site. Only 34% of the power is 
used on site. The rest goes to his neighbors. He always thought of himself as a partner with 
Batavia power. He did not appreciate the rate change and the letter received out of the blue. He 
suggested involving him in the process. He concluded that anything you could do to help him out 
he would appreciate it.  
 
O’Brien thanked everyone for coming.  
 
6. Interviews for New 1st Ward Alderman 

a. Fernando Martinez 
b. Scott Salvati 
c. Carl Dinwiddie 

Mayor Schielke explained the interview process to the candidates. The COW asked the same 
questions to each of the candidates and listened to each candidate’s response. After the questions 
were completed the COW entered into executive session to vote on the aldermanic position.  
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7. Executive Session: a. Aldermanic Position 
The Committee entered into executive session at 10:33pm and exited at 10:41pm. 
 
After entering back into regular session, Mayor Schielke announced that the vote was close but 
the Alderman appointment goes to Scott Salvati. The Mayor and COW congratulated Scott 
Salvati and thanked Fernando Martinez and Carl Dinwiddie.  
 
8. Project Status 
Mayor Schielke announced that there would be a special City Council meeting on Tuesday, 
October 25th for the appointment of Scott Salvati.  
 
Motion: To approve the position of the first ward alderman to fulfill the vacancy of the 

first ward alderman for the remainder of the term to Scott Salvati at the next City 
Council Meeting 

Maker: Brown 
Second: O’Brien 
Voice Vote: 12 Ayes, 0 Nays, 1 Absent 
   Motion carried. 
 
Motion: To have a special City Council Meeting on Tuesday, October 25th at 7:30pm 
Maker: Brown 
Second: Cerone 
Voice Vote: 12 Ayes, 0 Nays, 1 Absent 
   Motion carried. 
 
Newman asked for direction from the COW to enter into an agreement on behalf of toy drive this 
year for the City to agree to pay to pay the utilities for the previous Walgreens space as well as 
providing insurance for that space and for the event. Mayor Schielke added that it would only be 
for six weeks, during the time of use. There was no objection from the Committee.  
 
9. Other 
There were no other items to discuss at this time.  
 
10. Adjournment 
There being no other business to discuss, Brown asked for a motion to adjourn the meeting at 
10:44pm; Made by O’Brien; Seconded by Callahan. Motion carried. 
 
 
 
 
 
Minutes respectfully submitted by Jennifer Austin-Smith 
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Batavia Retail Electricity Cost

❖ Retail Cost consists of two parts:
❖ The cost of the grid infrastructure, 

maintenance and everything else 
associated with delivery including 
capacity charges

❖ The actual cost of the energy itself 
primarily from NIMPA (Northern 
Illinois Municipal Power Authority)

Total Cost 13¢

Cost for 
Delivery 

6.3¢

Cost for 
Energy
6.7¢
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Batavia Solar Electricity Value

❖ Solar Value consists of 
two parts:
❖ Delivery???

❖ The wholesale energy value       
(sale value or avoided cost)

Total Cost 13¢

Cost for 
Delivery 

6.3¢

Cost for 
Energy
6.7¢

Value for 
Energy
4.7¢
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Value of Unloading the Batavia Grid
❖ The Batavia grid cost scales with its capacity (doubling its capacity would 

double its cost).  This applies to both capital investment and maintenance, etc.

❖ Capacity and maintenance are driven primarily by peak loading.

❖ The delivery of Solar energy is concentrated during midday.

❖ And so solar grid unloading is valuable only to the extent that it coincides 
with peak loading.  (The value of solar unloading depends upon when it 
occurs compared to when peak loading occurs.)   For instance:

❖ If solar came at night, it would have virtually NO value, because peak 
loading occurs during the day.

❖ If peak loading came at noon, when solar generation is very strong, its 
value would be VERY HIGH.



ReNewEconomy.com.au

KW

Value of 
Unloading the 
Batavia Grid

http://reneweconomy.com.au/2012/the-case-for-moving-air-conditioners-off-peak-82794


ReNewEconomy.com.au

KW

Value of 
Unloading the 
Batavia Grid

http://reneweconomy.com.au/2012/the-case-for-moving-air-conditioners-off-peak-82794


ReNewEconomy.com.au

Average 
Load 
11.1%

KW

Value of 
Unloading the 
Batavia Grid

http://reneweconomy.com.au/2012/the-case-for-moving-air-conditioners-off-peak-82794


ReNewEconomy.com.au

Average 
Load 
11.1%

KW

Solar 
Production

Value of 
Unloading the 
Batavia Grid

http://reneweconomy.com.au/2012/the-case-for-moving-air-conditioners-off-peak-82794


ReNewEconomy.com.au

Average 
Load 
11.1%

KW

Solar 
Production

Solar Grid Unloading

Peak 
Scenario

Average 
Load

Solar 
Production

Solar 
Effectiveness

90% 
Unloading 

Effectiveness
Value 

[¢/KWh]

Hour Early 11.0% 23.3% 2.1 1.9 12.0

Nominal 11.1% 18.6% 1.7 1.5 9.5

Hour Late 11.3% 13.0% 1.2 1.0 6.5

Value of 
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Batavia Grid

Average 
Load Cost 

6.3¢
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Scenario

Average 
Load

Solar 
Production

Solar 
Effectiveness

90% 
Unloading 

Effectiveness
Value 

[¢/KWh]

Hour Early 11.0% 23.3% 2.1 1.9 12.0

Nominal 11.1% 18.6% 1.7 1.5 9.5

Hour Late 11.3% 13.0% 1.2 1.0 6.5

Value of 
Unloading the 
Batavia Grid

~9.5 ¢/KWh 
(range: 6.5-12.0 ¢/KWh)

Average 
Load Cost 

6.3¢
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Batavia Solar Electricity Value

❖ Solar Value consists of 
two parts:
❖ Benefit of unloading the 

Batavia grid

❖ The wholesale energy value       
(sale value or avoided cost)

Total Cost 13¢

Cost for 
Delivery 

6.3¢

Cost for 
Energy
6.7¢

Value for 
Energy
4.7¢

Total Nominal Value 14¢

Nominal 
Value of 

Grid 
Unloading 

9.5¢

Late Peak  11¢

Early Peak  17¢
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Other Studies & Current Changes
Retail Cost 

13¢

Actual Value of 
Residential Solar 

to Batavia

Rooftop solar: Net metering is a net benefit | Brookings Institution

2.75¢

Sept. 1

For more than a decade 
Batavia provided Net 
Metering at this level. 

Batavia now provides 
only ~20% of actual 

value to Solar customers.

https://www.brookings.edu/research/rooftop-solar-net-metering-is-a-net-benefit/


Findings
❖ We were promised (not contractually) full Net Metering (Ordinance 

05-46).

❖ The new Solar compensation rate of only ~20% (2.75¢/KWh) is 
grossly unfair to Batavia Customers.

❖ It is an unexpected penalty leveled against existing Batavia Solar 
Customers.

❖ It effectively blocks any further Solar investment in Batavia.

❖ This is very significant and can be confirmed by talking to any 
Professional Installer.



Net Metering



Net Metering
❖ Definition (strict) of Net Metering or net energy metering (NEM):     Since meters measure 

energy (not cost), Net Metering refers to the practice of treating both energy consumed and 
energy produced equally, such that only the net energy consumed (or produced) is charged 
(or credited) equally.



Net Metering
❖ Definition (strict) of Net Metering or net energy metering (NEM):     Since meters measure 

energy (not cost), Net Metering refers to the practice of treating both energy consumed and 
energy produced equally, such that only the net energy consumed (or produced) is charged 
(or credited) equally.

❖ The motivation for Net Metering: 



Net Metering
❖ Definition (strict) of Net Metering or net energy metering (NEM):     Since meters measure 

energy (not cost), Net Metering refers to the practice of treating both energy consumed and 
energy produced equally, such that only the net energy consumed (or produced) is charged 
(or credited) equally.

❖ The motivation for Net Metering: 

❖ It provides equitable accounting for the mutual benefits of both residential Solar and the utility Grid.



Net Metering
❖ Definition (strict) of Net Metering or net energy metering (NEM):     Since meters measure 

energy (not cost), Net Metering refers to the practice of treating both energy consumed and 
energy produced equally, such that only the net energy consumed (or produced) is charged 
(or credited) equally.

❖ The motivation for Net Metering: 

❖ It provides equitable accounting for the mutual benefits of both residential Solar and the utility Grid.

❖ It fosters utilities to supply energy during the night and winter when the grid is lightly loaded and 
virtually “get that energy back” during the day and summer when the grid is heavily loaded.  In 
other words, it provides load leveling for the utility.



Net Metering
❖ Definition (strict) of Net Metering or net energy metering (NEM):     Since meters measure 

energy (not cost), Net Metering refers to the practice of treating both energy consumed and 
energy produced equally, such that only the net energy consumed (or produced) is charged 
(or credited) equally.

❖ The motivation for Net Metering: 

❖ It provides equitable accounting for the mutual benefits of both residential Solar and the utility Grid.

❖ It fosters utilities to supply energy during the night and winter when the grid is lightly loaded and 
virtually “get that energy back” during the day and summer when the grid is heavily loaded.  In 
other words, it provides load leveling for the utility.

❖ On the other hand, it allows consumers who generate some or all of their own electricity, to use that 
electricity anytime, instead of when it is generated.  This is particularly important with solar.



Net Metering
❖ Definition (strict) of Net Metering or net energy metering (NEM):     Since meters measure 

energy (not cost), Net Metering refers to the practice of treating both energy consumed and 
energy produced equally, such that only the net energy consumed (or produced) is charged 
(or credited) equally.

❖ The motivation for Net Metering: 

❖ It provides equitable accounting for the mutual benefits of both residential Solar and the utility Grid.

❖ It fosters utilities to supply energy during the night and winter when the grid is lightly loaded and 
virtually “get that energy back” during the day and summer when the grid is heavily loaded.  In 
other words, it provides load leveling for the utility.

❖ On the other hand, it allows consumers who generate some or all of their own electricity, to use that 
electricity anytime, instead of when it is generated.  This is particularly important with solar.

❖ Monthly net metering allows consumers to use solar energy, generated during the day, at night, or 
during a cloudy day, later in the month. Annual net metering rolls over a net energy credit to the 
following month, allowing solar power that was generated in July to be used in December.



Net Metering (history)

❖ Long and Storied History beginning in 1980:
❖ 1998 —-> 22 US States
❖ 2015 —-> 44 US States + Utilities in 3 Remaining States
❖ Australia —->  Super Net Metering —> above retail:   originally $.60/kWh (since reduced)
❖ Canada
❖ EU —-> Denmark, Netherlands, Slovenia, Spain, France, Switzerland —-> Super above retail!
❖ India
❖ Illinois —-> All public utilities
❖ Geneva  (partner in Coal)
❖ Rochelle  (partner in Coal)
❖ St. Charles

❖ Very large fraction of residents in this country and developed countries around the world currently enjoy 
Net Metering



Where is Net Metering Used?



Conflicting Reports?
❖ The studies below are all cited in the DRAFT – February 27, 2015 provided in the meeting 

documents.

❖ The EEI article never once mentions avoided transmission value and concludes that the actual 
Solar value is much below Net Metering.

❖ The New York Times article laments the story of Elroy Holtmann in California and goes on to 
also show Solar value much below Net Metering.

❖ What explains the discrepancy, are they FLAWED, is it TIME or LOCATION, or is it 
something else?

The Crossborder Energy 2013 Study found that the aggregate net cost of residential net metering was “essentially zero,” with two of the three IOUs 
showing positive net benefits arising from their respective NEM programs.

The DOER 2013 Study estimated separate cost-benefit results separate from the rate impacts finding a net benefit of between $138 and $571 million 
over a 32-year period, with a positive net benefit arising primarily due to avoided generation, transmission, and distribution capacity

The study estimated a total net value provided by grid-connected, distributed solar generation in Pennsylvania and New Jersey ranged from 25.6¢ to 
31.8¢ per KWh of generation.

Mid-Atlantic Regional Analysis: Clean Power Research 2012 Study

On a levelized basis, over the 25-year period, the avoided costs were 17¢/KWh.
Mississippi: Synapse 2014 Report

Again, with an estimated benefits of 17¢/KWh and estimated costs of 14.3¢/KWh, net metering results in a net benefit of 2.7¢/KWh

The Crossborder Energy 2013 Study

The DOER 2013 Study



Solar Penetration (Installation %)

10% 20% 30%

Solar Penetration
0%



Solar Penetration (Installation %)

10% 20% 30%

Solar Penetration
0%

Peak Load



Solar Penetration (Installation %)

10% 20% 30%

Solar Penetration
0%

Peak Load



Solar Penetration (Installation %)

10% 20% 30%

Solar Penetration
0%

Peak Load



Solar Penetration (Installation %)

10% 20% 30%

Solar Penetration
0%

Peak Load



Solar Penetration (Installation %)

10% 20% 30%

Solar Penetration
0%

Peak Load

Batavia is at 0.1%



Solar Penetration (Installation %)

10% 20% 30%

Solar Penetration
0%

Peak Load

Batavia is at 0.1%

The grid unloading benefit diminishes as the Solar penetration increases!



Solar Penetration
❖ The “trend” is not a matter of Time or 

Location, but rather a matter of 
Penetration (which is, in fact, correlated to 
both ).

❖ It is a natural progression, as the 
penetration gets large, and the Solar 
benefits start to saturate.

❖ We want a good healthy mature renewable 
mix of ~5% to ~10% Solar in our City.

❖ Right now Net Metering is the fair and 
fiscally responsible way to achieve this.

❖ Some time in the future, as penetration 
goes beyond ~10% we need to retire Net 
Metering. 

❖ Let’s not retire Net Metering before it’s 
time!
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Net Generation
❖ This is a non-issue but needs to be laid to rest.

❖ Residential solar arrays are very seldom sized to offset 
more than the home owner uses.   (This is a cardinal rule.)

❖ Most (reasonable) net metering laws categorically preclude 
any net profit.   In other words, net energy credits are 
seldom allowed to be converted to cash!

❖ Most solar customers neither desire nor expect a net profit.

❖ We are not in any way requesting any net generation profit.



The Way Forward
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The Way Forward

❖ Something must be done to rectify the situation!

❖ We are not just asking for fair compensation (especially 
for customers who invested expecting fair 
compensation).

❖ We’re not asking to be “grandfathered in”.           
(Though it would be nice.)

❖ We are asking Batavia to RESTORE NET METERING!



Why Net Metering in Batavia
❖ To be fair to existing customers.

❖ To allow future Solar investment and foster a healthy, mutually 
beneficial mix in Batavia’s energy portfolio.

❖ To comply with both the spirit and letter of the        
City of Batavia - Comprehensive Plan:

“Goal 2. Be a leader in environmental issues and act as an example for others
a. Incorporate environmental considerations into decision-making processes
….
e. Invest in and use clean energy sources whenever possible”



Thank You

We want to thank Peggy Colby, and Gary Holm for their sincere effort to be equally fair to all 
Batavian’s and giving our request serious consideration.   We want to especially thank Laura 
Newman for her support to present this material in an open forum, and the Mayor for fostering 
a community of open government.   Thanks, Bob Flora

Please RESTORE FULL NET METERING



MINUTES 

October 19, 2016 

Plan Commission 

City of Batavia 

 

PLEASE NOTE: These minutes are not a word-for-word transcription of the statements made at 

the meeting, nor intended to be a comprehensive review of all discussions. They are intended to 

make an official record of the actions taken by the Committee/City Council, and to include some 

description of discussion points as understood by the minute-taker. They may not reference some 

of the individual attendee’s comments, nor the complete comments if referenced. 

 

1. Meeting Called to Order  

Chair LaLonde called the meeting to order at 7:00pm.  

 

2. Roll Call: 

 

Members Present:  Chair LaLonde; Vice-Chair Schneider; Commissioners Gosselin, 

Harms, Joseph, and Peterson 

 

Members Absent:  

 

Also Present:  Scott Buening, Community Development Director; Joel Strassman, 

Planning and Zoning Officer; Drew Rackow, Planner; Jeff Albertson, 

Building Commissioner; and Jennifer Austin-Smith, Recording 

Secretary  

 

3. Items to be Removed, Added or Changed 

There were no items to be removed, added or changed. 

 

4. Approval of Minutes: September 21, 2016, Plan Commission 

 

Motion: To approve the minutes from September 21, 2016, Plan Commission minutes  

Maker: Schneider 

Second: Peterson 

Voice Vote: 6 Ayes, 0 Nays, 0 Absent 

   All in favor. Motion carried. 

 

5. Continuation of a Public Hearing: Multiple Family Building at 1600 West Wilson 

Street, SJR Inc, Applicant 

 Comprehensive Plan Land Use Map Amendment from Public Facilities and 

Institutional to Residential 8 to 15 Dwelling Units Per Acre 

 Establishment of a Planned Development Overlay District in a R4 Multiple Family 

Residential, Medium Density District 

 Design Review for a New Residential Building 
Rackow summarized the first public hearing meeting, held on August 17, 2016, and the 

resident’s concerns stated at that meeting. At that meeting the PC felt that the proposed building 

was too large for the site. The Plan Commission (PC) asked that a reduced number of units of 

nine or ten be considered. Rackow stated that there are no new materials to consider and a 
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negative recommendation by the PC would require a 2/3 vote from City Council to approve the 

plan as proposed.  

 

Motion: To open the Public Hearing 

Maker: Joseph 

Second: Schneider 

Voice Vote: 6 Ayes, 0 Nays, 0 Absent 

   All in favor. Motion carried. 

 

Kate McCracken, attorney, explained why there were no changes to the proposed plan. She 

stated that this is a unique situation because it is a function of a contract with the City. When the 

City declared this as surplus property her client was the successful bidder. McCracken stated that 

the contract cannot be renegotiated until we move forward to City Council. McCracken stated 

that this meeting tonight is to allow us to go forward so that we could have discussions about 

what the PC has requested, such as the PC preference of nine units. We need to move forward to 

start the discussion and the dialogue. 

 

Chair LaLonde opened the floor for public comment. He swore in all of those who wanted to 

address the Commission. 

 

Mark Larson, 6 Spuhler Drive, stated that the negative findings outweigh the positive, except for 

item e. For the past 16 years he has looked out onto an empty lot. He would much rather look at 

a like unit or a storage facility instead of looking at an apartment complex too big for the lot and 

the neighborhood. Those on Spuhler Drive strongly object to the plan as presented.  

 

Ben Oleson, 36 Spuhler Drive, asked if there would be more police protection with more people 

in the area. This development is too close to stoplights. It would cause traffic back up. He asked 

where are the children going to play if there are children there. He is concerned about safety of 

children in the neighborhood now and in the future. There are too many concessions on the 

easements. If these adjustments to the setbacks are not accepted then they would have to go to 

the smaller.  

 

Thomas Wilson, 56 Spuhler Drive, shared his concern with losing money on their properties. 

Wilson specified that the developer stated that he has to have the high density in order to make 

money. Wilson questioned why do we have to give up our money for the developer to make 

money. That is not right. 

 

Gale Kastor, 26 Spuhler Drive, looked over the numbers of the setbacks and the average 

percentage of the footage for the setbacks was 65% of what it should be. One of them is 46% so 

it is half of what is recommended in the current zoning. They want 24 square feet out of the 

required 60 ft for private open space, that is 40%. There is requested relief for a play area for 

children in these apartments. There is no area for the children to play. The City is making too 

many concessions. The size of this building would not preserve the character of our established 

residential neighborhood.  

 

Chair LaLonde asked if there was anyone else who wanted to speak. There were none.  
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Motion: To close the Public Hearing 

Maker: Schneider 

Second: Joseph 

Voice Vote: 6 Ayes, 0 Nays, 0 Absent 

   All in favor. Motion carried. 

 

Motion: To approve a Comprehensive Plan Land Use Map Amendment to amend the 

Comprehensive Plan Land Use Map designation from PFI, Public Facilities and 

Institutional to Residential 8 to 15 Dwelling Units per Acre. 

Maker: Schneider 

Second: Harms 

Roll Call Vote: Aye:  Harms, LaLonde, Peterson, Schneider  

    Nay:  Gosselin, Joseph 

    4-2 Vote, 0 Absent. Motion carried. 

 

Motion: To approve the planned development as presented with conditions recommended 

by staff 

Maker: Schneider 

Second: Harms 

Roll Call Vote: Aye:  
    Nay:  Gosselin, Harms, Joseph, LaLonde, Peterson, Schneider 

    0-6 Vote, 0 Absent. Motion failed. 

 

Motion: To table the design review 

Maker: Harms 

Second: Joseph 

Roll Call Vote: Aye:  Gosselin, Harms, Joseph, LaLonde, Peterson 

    Nay:  Schneider 

    5-1 Vote, 0 Absent. Motion carried. 

 

Rackow announced that this would then go to the Committee of the Whole meeting on 

November 15
th

.  

 

6. Public Hearing: Crash Champions Auto Body Repair, 2080 Main Street and Vacant 

Property, 2150 Main Street 

 Amendments to the Comprehensive Plan Land Use Map and 

Amendments to the Zoning Map, 2080 and 2150 Main Street 

 Conditional Use for Heavy Vehicle Services (Body Shop) and Planned Development Overlay 

2080 Main Street, 

 My Properties LLC – 2080 E. Main St., Batavia, applicant 

 

Strassman reported that My Properties, owner of Crash Champions collision repair, is looking to 

open an auto body shop in the former Aldi retail building in Windmill Creek shopping center and 

to add 7,000 square feet to the building.  To accomplish this, the City’s Comprehensive Plan 

Land Use Map and Zoning Map must be amended to propose service business land use and 

zoning.  Auto bodywork requires a conditional use in the Service Business zoning District.  To 
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accommodate a number of existing nonconforming conditions on the property and to locate 

parking behind a fenced-in area behind the front of the building in existing pavement, a planned 

development is proposed.  Design review is needed to approve changes to the building changes 

and landscaping on the site.  In addition to all this, the City owns an approximately 1.35 acre 

parcel abutting the property the west that is included in the request to amend the Land Use and 

Zoning maps.  No development is proposed on the City-owned property. 

 

The property containing Windmill Creek shopping center was annexed and zoned B3 Arterial 

Oriented Commercial in 1990.  Windmill Creek was placed in the General Commercial zoning 

district with adoption of the 2010 Zoning Code.  The building at 2080 Main was constructed as 

an Aldi grocery store in 1992.  The applicant is here tonight and will go through the proposed 

site changes and its rationale for the proposed zoning actions. 

 

Regarding the proposed amendment to the Land Use Map, the land use classification of Service 

Business is used to identify areas of quasi-industrial uses and small scale office and service uses.  

The Land Use Element of the Comprehensive Plan identifies maintaining the commercial 

viability of the Randall Road corridor and as an on-going issue, along with balancing land uses 

to serve the community and ensuring sensitive transitions from nonresidential use to residential 

use.  The proposed Service Business land use classification would allow the zoning needed to 

bring a willing tenant that can enhance the commercial viability of the subject properties. 

 

The proposed change to Service Business would be contrary to Comprehensive Plan goals and 

policies directed at preserving retail land, especially in the Randall Road corridor.  However, 

these properties do not have direct frontage or visibility from Randal Road, or direct access to 

Main Street.  Many goals and policies related to protecting nearby residential property would be 

met since both properties are far from residential uses. Protection of retail land stressed in the 

Comprehensive Plan is essential to allow for sufficient sites to provide sales tax revenue.  While 

the General Commercial District allows many more uses that have greater potential to generate 

sales tax, successful retail businesses increasingly rely on high visibility and easy access from 

adjacent arterial roads.  Unfortunately, these properties have neither of those.  This circumstance 

undoubtedly has limited the Aldi site’s desirability to retailer interest.  An auto body shop does 

include some retail sales tax producing activity.  Staff supports the request for Service Business 

land use on the subject properties. 

 

With staff’s support of the proposed Land Use Map changes, staff supports the proposed Service 

Business District for both properties.  For rezoning of property, the Plan Commission must 

review and approve the hearing findings and findings for certain conditions and factors.  These 

findings are itemized in the staff report to the Commission, and the Commission may refer to 

these findings when taking action on the Zoning Map Amendment. 

 

For the Planned Development overlay, the Zoning Code notes that it may be used to implement 

the Comprehensive Plan and to modify Zoning Code requirements to permit unique 

development.  The former Aldi store was built some 20 years ago and the requested Code relief 

would allow for the proposed use to occupy a long-vacant building and allow several existing 

conditions not in compliance with the current regulations to remain.  The Planned Development 
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Overlay seeks modification to Zoning Code requirements as listed in the staff memorandum to 

the Commission. 

 

Staff supports the proposed planned development overlay with the modifications listed in the 

memorandum.  Commission consideration should recognize that an auto body shop can generate 

noise and the presence of damaged vehicles awaiting repair can compromise the aesthetics of the 

site.  My Properties has indicated that all work would take place inside the building and that all 

vehicles would be stored inside the building or within the fenced enclosure.  It would be 

reasonable for the Commission to recommend that all vehicle repair work take place inside the 

building with all doors closed, all vehicles awaiting repair or completion of repair be stored 

inside the building or within a solid fence enclosure with gates closed, and that an opening in or 

damage to the fence or gate be repaired within 48 hours. 

 

Staff notes that access to the City property is provided through a strip of the Aldi property.  The 

City will be seeking recordation of an access easement on the Aldi property for the benefit of the 

City property.  This can be a condition of approval for the planned development.   

 

For the conditional use, a proposed use must fit the zoning district, but due to the nature of the 

use, it may impact adjacent properties more than a use that does not require this approval.  

Approval of a conditional use can include reasonable allowances and conditions.  Staff feels the 

Commission should recommend the same vehicle work and storage, and fence specifications 

suggested for the planned development, and recording of an access easement for the City 

property.  Additionally, the conditional use should include language that violation of any of the 

terms of the conditional use approval may cause the City to initiate revocation as specified in the 

Zoning Code.  This could lead to My Properties or a subsequent auto body shop operator being 

forced to vacate the premises for violating the approval conditions. 

 

Windmill Creek does not have a formal owner’s association in place to maintain common 

facilities.  Representatives of My Properties have indicated a desire to facilitate the formation of 

an owner’s association. The roads internal to the shopping center that access each site are 

privately owned.  Aldi owns the entirety of the north-south roads from Main Street that are in 

need of repair that would be undertaken by either an owner’s association or the underlying 

property owner.  The City has begun a process to create a special service area (SSA) covering 

Windmill Creek to address maintenance of the internal roads if the owner’s association does not 

maintain them.  As part of the conditional use approval, the City will require My Properties to 

not object to the creation of this SSA, and to repair the roads on its property within one year of 

approval of the conditional use if an owner’s association is not established.  If an owner’s 

association is established, the City would seek maintenance by the association. 

 

With all conditional uses, the Commission must make findings of fact.  These findings are 

itemized in the staff report to the Commission, and the Commission may refer to them when 

taking action on the conditional use. 

 

For design review, staff notes that the proposed use of quality building materials and added 

landscaping would have a positive aesthetic impact.  Roof-top equipment would be adequately 

screened.  The solid fence enclosure will screen refuse storage and damaged vehicles awaiting 
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repair.  Staff supports approval of design review, with the condition of City Council approval of 

the Land Use and Zoning Map amendments, and the planned development overlay and 

conditional use. With all design reviews, the Commission must make findings for approval.  

Based on the building design and added landscaping, and the need for City Council approvals, 

the Commission may arrive at the required Findings as itemized in the staff report to the 

Commission. 

 

Staff recommends the Commission conduct the public hearing and meeting.  After the hearing is 

closed, staff recommends the following: 

 

For amendments to the Comprehensive Plan Land Use Map, staff recommends the Commission 

recommend City Council approval of the amendments to the Land Use Map for the properties 

located at 2080 and 2150 Main Street to reclassify both properties to Service Business. 

 

For amendments to the Zoning Map, staff recommends the following: 

1. Approve findings regarding notifications, hearing completion, and Comprehensive Plan 

conformance as outlined in the Staff Analysis. 

2. Note arrival at findings for review conditions/factors for the proposed Zoning Map 

amendments as outlined in the staff analysis. 

3. Recommend approval of amendments to the Zoning Map for the properties located at 

2080 and 2150 Main Street to reclassify both properties to the SB Service Business 

zoning district. 

 

For the Planned Development Overlay Zoning Map, staff recommends the Commission 

recommend City Council approval of the Planned Development Overlay for an auto body shop to 

include modifications to the Zoning Code as follows: 

1. Modifications to Table 2.604 to allow: 

a. The existing west building setback of 0 feet where 10 feet is required; 

b. The existing front landscape setback of 0 feet in the vicinity of the Main Street 

entrances where 25 feet is required; 

c. The existing side landscape setbacks of less than 10 feet where 10 feet is required; 

and 

d. Omission of the required raised walkway or planting bed between the east wall of 

the building and the adjacent parking spaces; 

2. Modification to Section and Table 4.205.B to allow existing parking spaces and aisles to 

be less than the required dimensions, and to allow the proposed east parking spaces to 

have an aisle width of approximately 21 feet where 25 feet is required;  

3. Modification to Section 4.211.B.1 to omit parking lot landscape islands and shade trees 

for every10 spaces for areas of existing parking; 

4. Modification to Section 4.211.B.2 to allow a narrower lot landscape island without a tree 

at the north end of the parking spaces along the east wall of the building and to omit the 

landscaped island at the south end; 

5. Modification to Section 4.211.B.3 to allow existing concrete parking lot light pole bases 

of approximately 4 feet in height where a height of 18 inches is the maximum. 
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In addition to the modifications, the Planned Development Overlay should include the following 

conditions: 

1. All vehicle repair work take place inside the building with all doors closed; 

2. All vehicles awaiting repair or completion of repair be stored inside the building or 

within the proposed solid fence enclosure with gates closed; 

3. Opening in or damage to the fence or gate must be repaired within 48 hours;  

4. My Properties shall record an easement of access on the now Aldi property to the benefit 

of the property located at 2150 Main Street; 

5. My Properties shall not object to the City’s formation of a special service area for the 

maintenance of Windmill Creek common facilities; and 

6. My Properties shall repair the Windmill Creek internal roads on its property within one 

year of approval of the planned development if an owner’s association is not formed. 

 

For the Conditional Use Permit, staff recommends the Commission recommend City Council 

approval of a Conditional Use Permit for Heavy Vehicle Services (auto body shop) at 2080 Main 

Street, subject to the same conditions for the planned development overlay plus a seventh 

condition stating that violation of the terms of the conditional use may cause the City to initiate 

revocation as specified in the Zoning Code. 

 

For Design Review, staff recommends Staff recommends the Commission approve the Design 

Review for the building addition and site improvements for Crash Champions, 2080 Main Street, 

subject to City Council approval of the following: 

1. Amendment to the Land Use Map to Service Business for the property; 

2. Amendment to the Zoning Map to SB Service Business District for the property; 

3. Planned Development Overlay for the property to include the proposed building addition 

and site improvements; and 

4. Conditional Use Permit. 

 

Matt Ebert, owner of Crash Champions, addressed the Commission. He stated that this would be 

his 6
th

 location. He would like a customer friendly facility for collision repair and this location 

works well. All the surrounding uses are automotive related. His business would generate retail 

sales tax. He showed the Commission a rendering of the proposed building. There would be no 

tow truck operations from the building. 20% or less of the work that they do are is un-drivable 

vehicles. The normal business hours are 8-5 Monday through Friday and 8-12 on Saturdays. 

Their clientele would include passenger cars and SUVs.  

 

The Commission discussed the condition of having the doors closed. Schneider commented that 

having the doors closed would not be very beneficial to the employees. The closing of the doors 

would increase energy and expense and asked for the doors to remain open when possible. If 

there are any issues regarding noise pollution they could be addressed at that time. There are 

noise ordinances in place and there would be an opportunity to take action.  

 

Gabriel Garcia, Ideal Design Architects, addressed the Commission. He agreed that having the 

closed doors would not be beneficial to the employees. He shared photos of the existing building, 

a proposed rendering, and sign specifications to the Commission. The Landscape Plan and 

Lighting Plan was discussed and a photometric study was performed. Garcia discussed the 
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details of the additions and improvements to the buildings. There would be an increase in 

pervious land and a decrease of impervious land. They would be restriping and fixing the 

potholes. They hope to talk to the other landowners in that area and form an association to fix the 

area. Kasson stated that they plan on working on the parking lot after construction. Kasson stated 

that this use is appropriate for this location and all retail has closed in the area. The site has 

similar uses and would generate some sales tax. It would stabilize if not increase the property tax 

for this area.  

 

Motion: To close the Public Hearing 

Maker: Joseph 

Second: Gosselin 

Voice Vote: 6 Ayes, 0 Nays, 0 Absent 

   All in favor. Motion carried. 

 

LaLonde suggested removing the condition to have the doors closed and if there are complaints 

from the neighbors there would be an opportunity to take some action. Schneider stated that this 

kind of shop does not generate the type of noise as the surrounding uses. Peterson asked about 

Holy Cross Church and School. LaLonde and Gosselin stated that the doors are not facing Holy 

Cross School and the noise would really be directed to the south. LaLonde concluded if there is a 

problem we could make the business close the doors. 

  

Schneider stated that he would rather see 72 hours rather than 48 hours for the fence repair. He 

feels that the 48 hours is not a reasonable request. The Commission concurred.  

 

Motion: To recommend City Council approval of the amendments to the Land Use Map 

for the properties located at 2080 and 2150 Main Street to reclassify both 

properties to Service Business.  

Maker: Joseph 

Second: Gosselin 

Roll Call Vote: Aye:  Gosselin, Harms, Joseph, LaLonde, Peterson, Schneider  

    Nay:   
    6-0 Vote, 0 Absent. Motion carried. 

 

Motion: To approve the findings regarding notifications, hearing completion, and 

Comprehensive Plan conformance as outlined in the Staff Analysis of the staff 

memorandum to the Plan Commission  

Maker: Peterson 

Second: Joseph 

Roll Call Vote: Aye:  Gosselin, Harms, Joseph, LaLonde, Peterson, Schneider  

    Nay:   
    6-0 Vote, 0 Absent. Motion carried. 

 

Motion: To note that the Commission was able to arrive at positive findings for the seven 

Review Conditions (LaSalle Factors) during the hearing that is required by code 

Maker: Harms 

Second: Schneider 
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Roll Call Vote: Aye:  Gosselin, Harms, Joseph, LaLonde, Peterson, Schneider  

    Nay:   
    6-0 Vote, 0 Absent. Motion carried. 

 

Motion: To recommend approval of amendments to the Zoning Map for the properties 

located at 2080 and 2150 Main Street to reclassify both properties to the SB 

Service Business zoning district 

Maker: Peterson 

Second: Schneider 

Roll Call Vote: Aye:  Gosselin, Harms, Joseph, LaLonde, Peterson, Schneider  

    Nay:   
    6-0 Vote, 0 Absent. Motion carried. 

 

Motion: To recommend City Council approval of the Planned Development Overlay for an 

auto body shop to include modifications to the Zoning Code items 1-5 in the staff 

memorandum to the Commission and staff’s recommended conditions in the 

memorandum with modification to item 1, removing all doors and windows 

closed, and item 3, changing 48 hours to 72 hours 

Maker: Joseph 

Second: Gosselin 

Roll Call Vote: Aye:  Gosselin, Harms, Joseph, LaLonde, Peterson, Schneider  

    Nay:   
    6-0 Vote, 0 Absent. Motion carried. 

 

Motion: To approve the findings of fact in the affirmative for the conditional use permit 

Maker: Peterson 

Second: Schneider 

Roll Call Vote: Aye:  Gosselin, Harms, Joseph, LaLonde, Peterson, Schneider  

    Nay:   
    6-0 Vote, 0 Absent. Motion carried. 

 

Motion: To recommend City Council approval of a conditional use permit for Heavy 

Vehicle Services (auto body shop) at 2080 Main Street, subject to the same 

conditions recommended for the planned development overlay as previously 

modified with the inclusion of item number seven as listed in the memorandum 

Maker: Schneider 

Second: Gosselin 

Roll Call Vote: Aye:  Gosselin, Harms, Joseph, LaLonde, Peterson, Schneider  

    Nay:   
    6-0 Vote, 0 Absent. Motion carried. 

Motion: To approve the design review for the building addition and site improvements for 

Crash Champions, 2080 Main Street, subject to City Council approval of the 

following: 

1. Amendment to the Land Use Map to Service Business for the property; 

2. Amendment to the Zoning Map to SB Service Business District for the 

property; 
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3. Planned Development Overlay for the property to include the proposed 

building addition and site improvements and Conditional Use Permit. 

Maker: Joseph 

Second: Schneider 

Roll Call Vote: Aye:  Gosselin, Harms, Joseph, LaLonde, Peterson, Schneider  

    Nay:   
    6-0 Vote, 0 Absent. Motion carried. 

 

Strassman announced that this would go to the Committee of the Whole on November 1, 2016. 

 

7. Other Business 

Strassman reported that City Council gave final approval of the Windmill Manor Apartments on 

Hawks Drive. The building entrance was revised.  

 

Strassman announced on November 16
th

 there would be a public hearing for planned 

development to modifications to the zoning code for improvements to the City’s wastewater 

treatment facility. The City is proposing a new building and will be making improvements to 

other parts of the property.  

 

Peterson asked if the retaining wall for the Shell station would require a lot of fill to meet grade. 

Albertson answered that they would need some fill.  

 

Schneider asked about the Golden Corral. There were no updates. 

 

Rackow stated that the initial land use review has been completed on the Landmeier property. 

The applicant (K. Hovanian Homes) went to City Council (Committee of the Whole) for initial 

review and the Council was generally in favor of it. There are details that need to be worked out 

with the bridge. This may be coming to the PC in the future. The project is single family, smaller 

lots, and duplexes instead of townhomes.  

 

Rackow announced that staff received an application from Mike Spillane for the old Blaine 

Street School. The Commission discussed the work that Spillane has done in the City and 

commended him for the quality of his work.   

 

8. Adjournment 

There being no other business to discuss, Chair LaLonde asked for a motion to adjourn the Plan 

Commission. Gosselin moved to adjourn the meeting, Harms seconded. The meeting was 

adjourned at 8:37pm.  

 

 

Minutes respectfully submitted by Jennifer Austin-Smith 



 MINUTES 

October 10, 2016 

Historic Preservation Commission 

City of Batavia 

 
Please NOTE: These minutes are not a word-for-word transcription of the statements made at the 

meeting, nor intended to be a comprehensive review of all discussions. They are intended to make an 

official record of the actions taken by the Committee/City Council, and to include some description of 

discussion points as understood by the minute-taker. They may not reference some of the individual 

attendee’s comments, nor the complete comments if referenced. 

 

 

1. Meeting Called to Order 

Chair Bus called the meeting to order at 5:30pm. 

 

2. Roll Call 

 

Members Present: Chair Bus; Vice-Chair Hagemann; Commissioners Sherer, and Roller  

 

Members Absent: Commissioner Sullivan 
 

Also Present: Jeff Albertson, Building Commissioner; and Jennifer Austin-Smith, 

Recording Secretary 

 

3. Items to be Removed, Added or Changed 

There were no items to be removed, added or changed.  

    

4. Approval of Minutes: September 26, 2016 

 

Motion: To approve the minutes from September 26, 2016 

Maker: Sherer  

Second: Hagemann 

Voice Vote: 4 Ayes, 0 Nays, 1 Absent 

   Motion carried. 

 

5. Matters From the Public (for items not on the agenda) 

Chair Bus asked if there were matters from the public for items not on the agenda. There were 

none. 

 

6. COA Review: 901 North Batavia Avenue  

Antenna Revisions (LCC Telecom, applicant) 
Justin Castello, LLC Telecom, stated that they plan to take down the three antennas that exist on 

the structure and replace them. AT&T will also run fiber and a DC connection through the 

antennas as well. AT&T would be updating the equipment that is in the basement. Albertson 

stated that the replacement antennas would be taller, wider and thicker. Bus clarified that they 

would be sixteen inches taller and three inches wider. Bus stated that the difference woulg not be 

noticeable. 

 

Chair Bus stated that this building is a landmark structure. He asked if there were any comments 

from staff. Albertson stated that in the future there would be some discussions about making sure 
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antennas are not so prominent. He would like to have discussion on how to camouflage future 

antennas.  

 

Motion: To approve the COA as presented 

Maker: Hagemann 

Second: Roller 

Roll Call Vote: Aye:  Hagemann, Sherer, Roller, Bus 

    Nay:  None 

    4-0 Vote, 1 Absent, Motion carried. 

 

7. Certified Local Government Discussion 

Albertson stated that staff is in the process of reviewing what paperwork we have from before 

and if we need any additional paperwork. Staff is looking into filing the application sometime 

during the winter months.  

 

Bus suggested inviting the Historic Preservation Society to an upcoming HPC meeting and have 

a round table discussion on submitting a grant application for a public event of some sort 

regarding HPC issues. Hagemann stated that MainStreet is looking to recreate the “Skaters on 

the Pond” photo on its 60
th

 anniversary. Bus stated that the HPC should do more with MainStreet 

also.  

 

8. Election of Officers 

Bus stated that at the September 26
th

 meeting he asked Sherer and Roller to be the Nominating 

Committee for the election of officers. He asked for a report from the Nominating Committee. 

The Nominating Committee reported that after lengthy discussion and conferencing with Jeff 

Albertson on proper procedure they are nominating Hagemann to serve as Chair and Roller to 

serve as Vice-Chair. Chair Bus asked for nominations, in accordance to Robert’s Rules of Order, 

three times. The nominations remained the same.  

 

Motion: To elect Hagemann as Chair and Roller as Vice Chair 

Roll Call: Aye:  Hagemann, Sherer, Roller, Bus 

   Nay:  None 

   4-0 Vote, 1 Absent, Motion carried. 

 

9. Updates: 

1. 7 East Wilson Street – Historic Inspection 

2. Anderson Block Building – Masonry Maintenance 

3. Significant Historic Building Inspection Program 

4. 10/12 North River Street – Historic Inspection 

5. 227 West Wilson Street – Historic Inspection 

6. 109 South Batavia Avenue – Historic Inspection 

7. 8 North River Street – Historic Inspection 

8. 16 East Wilson Street – Historic Inspection 
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Albertson reported that staff is working with some owners to get some work done. Albertson is 

working with the owner of El Taco Grande on a replacement proposal that would come to the 

HPC shortly. 

 

Hagemann asked if there were any inspections coming up. Albertson stated that they are 

finishing the buildings on River Street first, then Wilson Street and then work their way west. He 

stated that if the Commission had any other buildings that they felt needed to be inspected to let 

him know. There are no upcoming inspections at this time.  

 

10. Other Business 

Albertson reported that Gaetano’s is moving upstairs. Gaetano purchased the building in August 

and plans to build a dining hall on the second floor.  

 

Sherer asked if the weather is bad this winter if it would continue to significantly deteriorate the 

limestone on the bank building. Albertson stated that he does not believe it would get 

significantly worse during one winter. He added that he spoke to Mr. Marconi about it and he 

was going to get bids. Albertson will follow up with him on this matter.  

 

Sherer asked about Stosh’s old building. Albertson stated that new owners have purchased it and 

he has heard that they would like to do repairs on the building. An inspection of the building was 

done and the new owners have a list of items to repair. Hagemann stated that the new owners 

intend to repair the apartments on the second floor and have retail on the first floor.  

 

Bus asked about the status of the Baptist Church project. Albertson stated that the three 

demolition COA’s have been through the City Council and approved. Albertson stated that there 

has been discussion on saving the signage or moving the wood-framed Larsen Becker building as 

part of the Larsen Becker complex.  

 

Roller asked about the old Walgreens. Albertson stated that there is no news on the old 

Walgreen’s and they are still negotiating with Blue Goose. 

 

Roller mentioned that she looked into the historic building plaques in the City of Elgin. In order 

to get more information, Roller has reached out to the contact at the City of Elgin. Once she 

receives the information on the historic building plaque program she will share it with the 

Commission.  

 

11. Adjournment 

There being no other business to discuss, Chair Hagemann asked for a motion to adjourn the 

meeting at 6:01pm; Made by Bus; Seconded by Roller. Motion carried. 

 

 

 

 

 

Minutes respectfully submitted by Jennifer Austin-Smith 

























































CITY OF BATAVIA, ILLINOIS
FIREFIGHTERS' PENSION FUND

HOUSE BILL 5088 - MUNICIPAL COMPLIANCE REPORT

FOR THE FISCAL YEAR ENDED

DECEMBER 31, 2015



August 24, 2016 

Members of the Pension Board of Trustees 
Batavia Firefighters' Pension Fund 
Batavia, IL 

Enclosed please find a copy of your Municipal Compliance Report for the Batavia 
Firefighters' Pension Fund for the year ended December 31, 2015. We have prepared the report 
with the most recent information available at our office.  Should you have more current 
information, or notice any inaccuracies, we are prepared to make any necessary revisions and 
return them to you. 

The President and Secretary of the Pension Fund are required to sign the report on page 3. If not 
already included with the enclosed report, please also include a copy of the Pension Fund’s most 
recent investment policy.  

The signed House Bill 5088 - Municipal Compliance Report must be provided to the 
Municipality before the tax levy is filed on the last Tuesday in December.  We are sending the 
report via email to promote an environmentally-friendly work atmosphere.  

Please do not hesitate to contact me at (630) 393-1483 should you have any questions. 

Cordially, 

Lauterbach & Amen, LLP 



CITY OF BATAVIA, ILLINOIS
FIREFIGHTERS' PENSION FUND

House Bill 5088 (Public Act 95-950) - Municipal Compliance Report
For the Fiscal Year Ending December 31, 2015

1)

$ 14,279,965 $ 13,874,405

$ 14,270,256 $ 13,865,841

2)

$ 203,100

$ 999,600

$ 746,714

3)

$ 660,918

$ 746,714

$ 603,214

The estimated amount necessary during the fiscal year to meet the annual actuarial requirements of
the pension fund as provided in Sections 4-118 and 4-120:

Private Actuary - Lauterbach & Amen, LLP

Municipal Contributions

Annual Requirement of the Fund as Determined by:

Illinois Department of Insurance

Recommended Municipal Contribution

Statutory Municipal Contribution

Total Cash and Investments 

Total Net Position

Estimated Receipts - Employee Contributions

Estimated Receipts - All Other Sources

Investment Earnings

The Pension Board certifies to the Board of Trustees of the City of Batavia, Illinois on the condition of
the Pension Fund at the end of its most recently completed fiscal year the following information:

The total cash and investments of the fund and their current market value of those assets:

Current Preceding
Fiscal Year Fiscal Year

The estimated receipts during the next succeeding fiscal year from deductions from the salaries of
firefighters and from other sources:
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CITY OF BATAVIA, ILLINOIS
FIREFIGHTERS' PENSION FUND

House Bill 5088 (Public Act 95-950) - Municipal Compliance Report
For the Fiscal Year Ending December 31, 2015

4)

Net Income Received from Investment of Assets $ 101,341 $ 864,356

5)

$ N/A

$ N/A

6)

7)

$ 400,762

$ 102,579

$ 28,637

$ 531,978

0.72% 6.72%

The increase in employer pension contributions that results from the implementation of the
provisions of P.A. 93-0689:

23

The total amount that was disbursed in benefits during the fiscal year, including the number of and
total amount disbursed to (i) annuitants in receipt of a regular retirement pension, (ii) recipients
being paid a disability pension, and (iii) survivors and children in receipt of benefits:

Total Amount
Number of Disbursed

6

Actual Investment Return

Illinois Department of Insurance - Actuarial Report

Private Actuary - Lauterbach & Amen, LLP

Number of Active Members

Fiscal Year Fiscal Year

6.75% 6.75%

7.00% 7.00%

Assumed Investment Return

Illinois Department of Insurance

Private Actuary - Lauterbach & Amen, LLP

The total net income received from investment of assets along with the assumed investment return
and actual investment return received by the fund during its most recently completed fiscal year
compared to the total net income, assumed investment return, and actual investment return
received during the preceding fiscal year:

Current Preceding

The total number of active employees who are financially contributing to the fund:

(i)  Regular Retirement Pension

(ii)  Disability Pension

(iii)  Survivors and Child Benefits

Totals

2

3

11

Page 2



CITY OF BATAVIA, ILLINOIS
FIREFIGHTERS' PENSION FUND

House Bill 5088 (Public Act 95-950) - Municipal Compliance Report
For the Fiscal Year Ending December 31, 2015

8)

9)

$ 5,470,820

$ 6,320,079

10)

President Date

Secretary Date

PENSION FUND COMPLIANCE REPORT

The Board of Trustees of the Pension Fund, based upon information and belief, and to the best of our
knowledge, hereby certify pursuant to §4-134 of the Illinois Pension Code 40 ILCS 5/4-134, that the
preceding report is true and accurate.

Adopted this ___________ day of __________, 2016

68.49%

69.96% 66.21%

The unfunded liability carried by the fund, along with an actuarial explanation of the unfunded
liability:

The accrued liability is the actuarial present value of the portion of the projected benefits that has
been accrued as of the valuation date based upon the actuarial valuation method and the actuarial
assumptions employed in the valuation. The unfunded accrued liability is the excess of the
accrued liability over the actuarial value of assets.

The investment policy of the Pension Board under the statutory investment restrictions imposed on
the fund.

Private Actuary - Lauterbach & Amen, LLP

Investment Policy - See Attached.

Please see Notes Page attached.

Illinois Department of Insurance

Private Actuary - Lauterbach & Amen, LLP

Unfunded Liability:

Illinois Department of Insurance

The funded ratio of the fund:

CERTIFICATION OF MUNICIPAL FIREFIGHTERS' 

Current Preceding
Fiscal Year Fiscal Year

72.94%
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CITY OF BATAVIA, ILLINOIS
FIREFIGHTERS' PENSION FUND

House Bill 5088 (Public Act 95-950) - Municipal Compliance Report
For the Fiscal Year Ending December 31, 2015

INDEX OF ASSUMPTIONS

1)

2)

3)

Total Cash and Investments - as Reported in the Audited Financial Statements for the Years Ended
December 31, 2015 and 2014.

Estimated Receipts - Employee Contributions as Reported in the Audited Financial Statements for
the Year Ended December 31, 2015 plus 4.91% Increase (Actuarial Salary Increase Assumption)
Rounded to the Nearest $100.

Investment Earnings - Cash and Investments as Reported in the Audited Financial Statements
for the Year Ended December 31, 2015, times 7% (Actuarial Investment Return Assumption)
Rounded to the Nearest $100.

Municipal Contributions - Recommended Tax Levy Requirement as Reported by Lauterbach
& Amen, LLP, Actuarial Valuation for the Year Ended December 31, 2015.

Illinois Department of Insurance - Suggested Amount of Tax Levy as Reported in the
December 31, 2015 Actuarial Valuation.

Private Actuary 

Recommended Amount of Tax Levy as Reported by Lauterbach & Amen, LLP in the
December 31, 2015 Actuarial Valuation.

Statutorily Required Amount of Tax Levy as Reported by Lauterbach & Amen, LLP in
the December 31, 2015 Actuarial Valuation.

Total Net Position - as Reported at Market Value in the Audited Financial Statements for the
Years Ended December 31, 2015 and 2014.

Estimated Receipts - All Other Sources

Annual Requirement of the Fund as Determined by:
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CITY OF BATAVIA, ILLINOIS
FIREFIGHTERS' PENSION FUND

House Bill 5088 (Public Act 95-950) - Municipal Compliance Report
For the Fiscal Year Ending December 31, 2015

INDEX OF ASSUMPTIONS - Continued

4)

5)

6)

Illinois Department of Insurance - Current and Preceding Fiscal Year Interest Rate
Assumption as Reported in the December 31, 2015 and 2014 Actuarial Valuations.

Private Actuary - Current Interest Rate Assumption as Reported in the Lauterbach & Amen,
LLP, December 31, 2015 Actuarial Valuation. Preceding Fiscal Year Interest Rate
Assumption as Reported in the Timothy W. Sharpe, Actuary, December 31, 2014 Actuarial

Illinois Department of Insurance - Amount of total suggested tax levy to be excluded from the
property tax extension limitation law as contemplated by 35 ILCS 200/18-185.

Private Actuary - No Private Actuarial Valuation amount available at the time of this report.

Number of Active Members - Illinois Department of Insurance Annual Statement for December
31, 2015 - Schedule P.

Actual Investment Return -Net Income Received from Investments as Reported Above as a 
Percentage of the Average of the Beginning and Ending Balances of the Fiscal Year Cash 
Investments, Excluding Net Investment Income, Gains, and Losses for the Fiscal Year Return 
Being calculated, as Reported in the Audited Financial Statements for the Fiscal Years Ended 
December 31, 2015, 2014 and 2013.

(i) Regular Retirement Pension - Illinois Department of Insurance Annual Statement for
December 31, 2015 - Schedule P for Number of Participants and Expense page 1 for Total
Amount Disbursed.

Net Income Received from Investment of Assets - Investment Income (Loss) net of Investment
Expense, as Reported in the Audited Financial Statements for the Years Ended December 31,
2015 and 2014.

Assumed Investment Return

(ii)  Disability Pension - Same as above.

(iii)  Survivors and Child Benefits - Same as above.
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CITY OF BATAVIA, ILLINOIS
FIREFIGHTERS' PENSION FUND

House Bill 5088 (Public Act 95-950) - Municipal Compliance Report
For the Fiscal Year Ending December 31, 2015

INDEX OF ASSUMPTIONS - Continued

7)

8)

Illinois Department of Insurance - Deferred Asset (Unfunded Accrued Liability) as Reported
in the December 31, 2015 Actuarial Valuation.

Private Actuary - Deferred Asset (Unfunded Accrued Liability) as Reported by Lauterbach &
Amen, LLP in the December 31, 2015 Actuarial Valuation.

Illinois Department of Insurance - Current and Preceding Fiscal Year Net Present Assets as a
percentage of Total Assets as Reported in the December 31, 2015 and 2014 Actuarial
Valuations.

Private Actuary - Current Fiscal Year Net Present Assets as a percentage of Total Assets as
Reported in the Lauterbach & Amen, LLP, December 31, 2015 Actuarial Valuation.
Preceding Fiscal Year Net Present Assets as a percentage of Total Assets as Reported in the

The funded ratio of the fund:

Unfunded Liability:
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August 15, 2016 
 
Ms. Peggy Colby, Finance Director 
City of Batavia 
100 North Island Avenue 
Batavia, IL 60510 
 
By Email Only – pcolby@cityofbatavia.net 
 
Re: Batavia Police Pension Fund – 2016 Tax Levy Certification 
 
Dear Ms. Colby:  
 
The undersigned is legal counsel for the Batavia Police Pension Board.  Section 3-143 of the Pension Code 
requires the Pension Board to annually certify the amount sufficient for the City to meet its required 
contribution to the pension fund pursuant to sections 3-125 and 3-127 of the Pension Code.   
 
Pursuant to the most recent actuarial valuation report issued by Lauterbach & Amen, the City’s 
recommended tax levy for the Batavia Police Pension Fund for the upcoming tax year should be 
$1,763,057. Accordingly, during its regular meeting on August 12, 2016 the Pension Board voted to certify 
this amount as the recommended 2016 tax levy for the police pension fund.  (Please note that the statutory 
minimum contribution of $1,489,505 is provided on page 19 of the report).  Attached for the City’s review 
is a copy of the actuarial valuation report as of January 1, 2016.  
 
Pursuant to section 3-143 of the Pension Code, the Pension Board will forward a copy of its Municipal 
Compliance Report for the fiscal year ended December 31, 2015 under a separate cover letter following 
approval at the next regular meeting.  
 
As always, the Pension Board thanks the City for its commitment to properly fund the police pension fund.  
Please contact me if you have any questions regarding this matter.   
 
       Sincerely,   

        
       Jeffrey A. Goodloe  
 
Enclosure 
cc:  Commander Tim O’Brien (by email) 
 Cheryl Shimp (by email) 
 Ms. Laura Newman, City Administrator (by email)   

























CITY OF BATAVIA 
 
 
DATE: November 4, 2016 
TO: Mayor and City Council 
FROM: Peggy Colby, Finance Director 
SUBJECT: Resolution 16-88-R Authorization to Bind Insurance 
 
Summary: The City’s insurance coverage terminates on November 30, 2016.  The expiring 
premiums are for property, liability and excess coverage beyond our self-insured retention for 
workers compensation. 
 
Background: The City of Batavia was part of an insurance risk pool from 1994 to 2004.  In 2004, 
the City moved to using a broker and realized substantial savings in insurance costs.  The City did 
a broker evaluation in 2014 and a decision was made to continue with our current broker Arthur J. 
Gallagher (AJG).   
 
The City has blanket coverage for all property with a value of $86M.  The deductible is $25,000 
with an exception for Substations at $50,000 and some flood zone property at $50,000 and 
$100,000.  Auto coverage is for current value for all except fire vehicles which are covered for an 
agreed value.  The auto deductible for collision is $5,000 and $25,000 for liability.  The 
deductible for all other lines of liability is $25,000.  The umbrella limits are $10,000,000 with an 
excess additional $5,000,000.  The crime policy for employee theft is not under the umbrella 
policy and is $500,000 with a $5,000 deductible.  Pollution liability is also not under our umbrella 
and has a limit of $1,000,000 with a $25,000 deductible for all but underground storage tanks 
which have a $100,000 deductible.  Cyber Liability is also not under the umbrella and has a 
$2,000,000 limit with s $15,000 deductible.  There are sub-limits and exclusions for things like 
flood and earthquake on all the policies.   
 
There are no major changes to the renewal with an overall increase of 2.8% for normal renewal.  
The pollution carrier has offered a 2-year renewal that has a minimum savings of $9,019 if the 2nd 
year had no increase at renewal.  I recommend that the City purchase the two-year premium to 
achieve the cost savings.   
 
Workers compensation excess coverage has a high self-insured retention (SIR) of $700,000 which 
is the lowest available.  This means that the City would pay the first $700,000 in expenses for a 
large claim and therefore the reserves are higher for this fund.  .  Unfortunately, Safety National is 
essentially the only option for an excess carrier in Illinois.  Fortunately, we have only had one 
claim ever go over our SIR.  
 
The total package with the 2-year pollution renewal is $377,152.  This also includes renewal of 
the City’s third party administrator for workers compensation which is not handled by our broker.  
There is no increase for this contract.  The higher authorization level allows for changes to 
coverage that may be needed during the year. 
 



This is on the agenda for the November 15, 2016 Committee of the Whole (GS) meeting.  If 
approved, I would ask that Resolution 16-88-R be posted to the City Council Consent Agenda on 
November 21, 2016. 
 
 
Recommendation for Approval: 
 
Approval of Resolution 16-88-R authorizing the City Administrator to bind insurance coverage 
on behalf of the City as proposed in Exhibit 1 in an amount not to exceed $400,000 for the 
insurance year December 1, 2016 through November 30, 2017.   
 
Thank-you  
 
Attachments: Res. 16-188-R including Exhibit 1 Summary of Coverage  
 
C: Laura Newman 
 File  



1 of 2 pages excluding Exhibit 1 

CITY OF BATAVIA, ILLINOIS 
RESOLUTION 16-88-R 

 

APPROVING AUTHORIZATION TO BIND INSURANCE 
FOR PROPERTY, LIABILITY AND WORKERS COMPENSATION 

 

WHEREAS, the City of Batavia’s insurance coverage for property, liability and workers 

compensation expires on November 30, 2016; and 

 

WHEREAS, the City of Batavia has charged it’s broker, Arthur J Gallagher and its third 

party administrator, Employers Claim Service, with obtaining quotes for such coverage; and  

 

WHEREAS, it is in the best interests of the City of Batavia that the City Administrator 

bind such coverage as outlined in Exhibit 1 for the Insurance Year December 1, 2016 through 

November 30, 2017. 

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City 

of Batavia, Kane and DuPage Counties, Illinois, as follows: 

 

SECTION 1: The City Administrator is hereby authorized to bind insurance coverage as 

outlined in the document being attached hereto as Exhibit 1. 

 

 



CITY OF BATAVIA, ILLINOIS RESOLUTION 16-88-R 

2 of 2 pages excluding Exhibit 1 
 

PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 

21st day of November 2016.  

APPROVED by me as Mayor of said City of Batavia, Illinois, this 21st day of 
November 2016. 

  _______________________________ 

 Jeffery D. Schielke, Mayor 

 
Ward Aldermen Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain 

1 O’Brien     Salvati     
2 Callahan     Wolff     
3      Chanzit     
4 Mueller     Stark     
5 Botterman     Thelin Atac     
6 Cerone     Russotto     
7 McFadden     Brown     

Mayor Schielke     
VOTE:  Ayes   Nays   Absent  Abstentions 
Total holding office: Mayor and 14 aldermen 

 

ATTEST: 

 

______________________________ 

Christine Simkins, Deputy City Clerk 



Exhibit 1

Line of Coverage
Expiring 
Premium Carrier Renewal Carrier

Change
to Expiring

Property $62,758 Chubb $62,642 Chubb -$116
Inland Marine $3,612 Chubb $3,630 Chubb $18
General Liability/EBL $21,795 Argonaut $22,699 Argonaut $904
Law Enforcement Liability $12,929 Argonaut $12,929 Argonaut $0
Public Officials/EPLI $14,486 Argonaut $15,951 Argonaut $1,465
Crime $1,905 Argonaut $2,165 Argonaut $260
Auto $47,589 Argonaut $50,639 Argonaut $3,050
Umbrella $23,164 Argonaut $23,875 Argonaut $711
Excess Liability $10,000 Ohio Casualty $10,000 Ohio Casualty $0

Cyber Liability 1 $12,854 BCS $12,854 BCS $0

Pollution Liability 2 $16,100 Indian Harbor $16,500 Indian Harbor $400
AJG Service Fee $42,745 $44,027 $1,282

Renewal GL & Property $269,937 $277,911 $7,974

Excess Workers Compensation 3 $74,995 Safety National $77,260 Safety National $2,265
TPA - Employers Claim Service $13,000 ECS $13,000 ECS $0

Renewal Work Comp & TPA $87,995 $90,260 $2,265

Other Fees 4 $1 500 $1 500 $0

City of Batavia 2016 - 2017 Insurance Year Renewal
Insurance Year - 12/01 - 11/30

Other Fees 4 $1,500 $1,500 $0

Total GL, Property & WC $359,432 $369,671 $10,239
2.8%

2 year renewal for pollution $7,481

Total $377,152

Recommended Package

Deductilbles and
Retention - Occurrence/Aggregate Expiring Renewal
All Liability $1M/$3M $25,000 $25,000
Public Officials Liability $1M/$1M $25,000 $25,000
Employment Practices $1M/$1M $25,000 $25,000
Property $82M Blanket $25,000 $50,000
Auto Comp/Collision $1M $5,000 $5,000
Crime $500K $5,000 $5,000
Pollution $1M/$1M** $25,000 $25,000
  **Underground Storage Tanks $50,000 $100,000
WC Self Insured Retention (SIR) $650,000 $700,000
Umbrella Limits $15,000,000 $15,000,000
EPLI 1M/1M 1M/1M

1. Cyber coverage $15K deductible; $1M/1M limit
2. Pollution/EMF/UST limits:  $1M/$1M w/$25k ded. 
3. Excess workers comp $700,000 retention, carrier mandated 
4. Other fees include surety bonds and misc fees



 CITY OF BATAVIA 
MINUTES OF THE BATAVIA CITY COUNCIL 

August 15, 2016 at 7:30 p.m.  - City Council Chambers 
100 N. Island Ave. Batavia, Illinois 

 
PLEASE NOTE: These minutes are not a word-for-word transcription of the statements made at 
the meeting, nor intended to be a comprehensive review of all discussions. Minutes are intended 
to make an official record of the actions taken by the Committee/City Council, and to include 
some description of discussion points as understood by the minute-taker. Any references to 
discussion and /or statements are only to provide greater clarity to the public and they may not 
reference all, some, or any of an individual speaker’s comments. 
  
 
1. CC MEETING CALLED TO ORDER by Mayor 7:35 p.m. 
 
2. INVOCATION FOLLOWED BY PLEDGE OF ALLEGIANCE led by Ald. Wolff 
 
3. ROLL CALL:  13 of 14 aldermen were present.  
 
Aldermen (by ward): Michael O’Brien (1), Martin Callahan (2) Alan Wolff (2),   Dan Chanzit 
(3), Kyle Hohmann (3), Susan Stark (4) Paula Mueller (4), Kevin Botterman(5), Lucy Thelin 
Atac (5), Michael Russotto(6, Nicholas Cerone (6),  David Brown (7) Drew McFadden (7) were 
present.   Carl Fischer (1) was absent. 
 
Also present were BATV and members of the press, public and the following:   
 

City Administrator                           Laura Newman 
City Attorney                                               Kevin Drendel 

            Deputy City Clerk                                           Christine Simkins  
            Community Development Director                 Scott Buening 
            Finance Director                           Peggy Colby  
 Human Resource Director                               Wendy Bednarek 
            Police Chief      Gary Schira 
 Public Works Director     Gary Holm 
 Economic Development    Chris Aiston 

Engineering Department                            Andrea Podraza 
  

4.  ITEMS REMOVED/ADDED/CHANGED 
 #13   
July 18, 2016 Minutes 
  
Motion by Ald. Atac, seconded by Ald. McFadden, to Amend the Consent Agenda as     
presented. Motion Carried   13 yea/ 0 nay/ 1 absent  
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5.  CONSENT AGENDA 
       

Accept and Place on File 

A. Historic Preservation Minutes for July 11, and July 25, 2016 

B. June Financials  

C. July 2016 Building Report 

D. Committee of the Whole Minutes for July 12, 19, and 26, 2016 

E. Plan Commission/Zoning Board of Appeals Minutes for June 15, 2016 

 
APPROVALS:  
  

F. August 12, 2016  Payroll $965,156.13 

G. Accounts Payable Check Register  $773,171.08 

H. City Council Minutes for August 1, 2016 

I.  RESOLUTION 16-58-R: Authorization to Purchase Network Switches from Presidio 
Networked Solutions, Inc for an amount not to exceed $34,000 (Howard Chason 7/27/16  
COW 8/2/16  12/0) 

J. ORDINANCE 16-47: Surplus Property and Authorizing Sale Thereof  
(Howard Chason 7/27/16  COW 8/2/16  12/0) 

K. RESOLUTION 16-70-R: Amending Intergovernmental Agreement with North Aurora- 
Hart Road (SCB 7/29/16  COW 8/9/16  12/0) CD 

L. ORDINANCE 16-49:  Annexation of Unoccupied Territory along the Hart Road  
Boundary Line (SCB 7/29/16  COW 8/9/16  12/0) CD 

M. ORDINANCE 16-50: Excluding of Unoccupied Territory along the Hart Road Boundary  
Line (SCB 7-29-16 COW 8/9/16  12/0) CD 

 
Motion by Ald. Atac, seconded by Ald. McFadden, to approve the Consent Agenda as 
presented. Motion Carried 13 yea/ 0 nay/ 1 absent  
 

6. RECOGNITION: William R. McGrath - 18 Years of Service as City Administrator 
 
The Mayor said he wanted to share some thoughts about Bill. The Mayor stated because of Bill, 
the citizens of Batavia enjoy one of the lowest municipal property tax rates in the region. Bill 
deserves a lot of the credit for his efforts for diligently working to do this. Also he helped 
establish the Waste Transfer Station.  The location was an abandoned station; we cleaned it up 
and it is working beautifully now.  This has helped to create quite a bit of revenue for the City.   
Bill also oversaw the building up of over a million square footage of commercial area on Randall 
Rd.. Our sales tax has increases to create great revenue for our city as well.  Those factors have 
then in turn have helped lower property taxes.  Bill has left his mark on Batavia and we are most 
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appreciative to him.  We have a plaque to give him today showing his 18 years with the City:  
August 3, 1998- August 1, 2016 served as Administrator for the City of Batavia.  
 
Bill then stated he wanted to thank everyone on the Council for their trust, support and respect 
for all these years.  Bill said our Council has been an example of democracy at its finest.  There 
have been good and bad points, but can strongly say to the citizens he is very proud of everyone 
on Council.  All have been there and shown to be honest in trying to do the right thing in the 
many complex matters to deal with.  Bill stated he has colleagues from other cities who in their 
situation has been a nightmare for and appreciates it has not been that way for him.  Bill stated he 
thinks of staff meetings and can picture the conference room, where he spent half his life, and the 
memories of a lot of laughter and jokes- and a stimulating atmosphere to have worked in.  Bill 
wanted to also thank his wife Donetta and their many friends.  Bill stated he has loved working 
for the City and wanted to say thank you so much for the opportunity. 
 
Ald. O’Brien stated he would like to say thank you to Bill as a councilman for all the support he 
has given through difficult times and the many complex issues they have worked on in our city.  
And also for his devotion to the Council and as a resident, thank you for his exemplary integrity 
and high character, thank you Bill. 
 

7. RECOGNITION: Loyalty Day Parade Award Winners 
 
The mayor stated that Batavia as a community is blessed to have in our midst a VFW Post that 
has preformed magical things. While at Rotolo Middle School, a parent of a new student stated 
to the mayor that they admire the fact that the middle school students all know about the Batavia 
War Memorial and the about 46 names of all who died from our town in wars.  The Mayor was 
asked how was this case? The Mayor stated he believes the Batavia VFW is a big part of that.  
The VFW has many reminders and activities on a yearly basis for all those who have sacrificed, 
died or been wounded.  He said we are most fortunate, not every town is successful in retaining a 
VFW post.  It serves to get a positive message out there to those who come to Batavia or even 
those born here to have an understanding of service to our country and of patriotism.  This is a 
very important lesson to teach.  The Mayor said we will now take a moment to show tribute to 
the VFW for the  many services they do.  And the Mayor said thank you from the community 
and would like to officially recognize Josh Pheiffer, the new Commander of the Batavia VFW 
post, a wounded veteran in the Afghanistan War. We will have a presentation on award and 
winners from the Loyalty Day Parade. 
 
Josh Pheiffer said thank you and this is truly an honor.  The Batavia VFW cannot be what we are 
without the support of the Batavia community. The first award to be given is the Mayors Award. 
 
The Mayor then spoke and presented The Mayor’s Choice Award.  This award went to John 
Heath & the Batavia Community Band.   
 
The Mayor stated they have 30-40 members and are growing strong. They have played patriotic 
songs for many event including the parade.  Many people have given compliments on their music 
that added to the march. The award was then presented to Mr. Heath. 
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John Heath then spoke to say he appreciates this award and would love to accept it for the 
members of the band.  Their band loves to play as much as they can and Batavia has offered 
many opportunities to do so.  John said on a personal note thank you to the VFW for all they do.   
 
The rest of the awards were then presented. There were 5 categories that were judged.  These 
areas were then scored and tallied at the end of the parade.   
 
Carl Dinwiddie helped present awards. 
 
Youth Category  
First Place:  Spotlight Youth Theater 
2nd Place:  Batavia Park District Spirit Cheer Team 
3rd Place:  Cub Scout Pack #153 
 
Bands 
Batavia High School Marching Band 
 
Military 
1. VFW Post 11018 Color Guard 
2. Mooseheart NJROTC 
3. US Marine Corps 
 
Commercial 
1 The Attic Christian Art Center 
1 (tie) HIX Bros Marching Guitar Band 
2 Batavia Fire Dept. 
 
Adult 
1. Fox Valley Aero Club - Members of Aero Club were present to show their Aero models and 

to thank all for the award. 
2. Rover Rescue 
3.  Batavia Lions Club 
 
Special Recognition Award 
Batavia VFW # 1197 presented to the City of Batavia this award for support of the Loyalty Day 
Parade and for recognition of the 100 year anniversary of Flag Day Celebration. 
 
The Mayor stated on behalf of the community we would like to proudly display in the Council 
Chambers, and thank you to the VFW for doing this.  The award signifies the relationship 
between VFW and the City and would like all the community to share in the reward.  We have a 
lot to be thankful for here in Batavia. 
 
8. MATTERS FROM THE PUBLIC: (For Items NOT on the Agenda) 
 
Two Batavia residents spoke: 
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Yvonne Dinwiddie addressed the council:  (Yvonne read the following statement, see next page) 
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Sylvia Keppel, 1420 Becker Ave. spoke.  Sylvia stated she is glad council has put off the sale for 
now since there is nothing concrete in place. We need to take a pause and a deep breath.  Slow 
down as this is being rushed through.  Sylvia stated she feels this has all been worked on behind 
the scenes for years, but this is the first we, the public, are just hearing of this.  Sylvia asked the 
Council to please talk to the public and find out what they want.  It is not always about money.  
Possibly have a meeting with community to hear their concerns.  Sylvia voiced a few of the 
concerns she is aware of such as traffic problems and the $14 million in bonds that will 
ultimately fall on tax payers to pay.  Sylvia stated there are other things of value to community 
besides profit returns. Sylvia stated if this goes through, she and other citizens will be willing to 
get citizens signatures going for a referendum to stop it.   
 

9. MAINSTREET MINUTE 
 
Kathy from Main St. spoke.  Batavia events have had 85 volunteers who have given over 192 
hours.  Main St. depends on donations of time gifted of community.  Kathy stated there are some 
exciting new businesses downtown. 
 
Rock Star Hair Bar located at:  5 S Washington Ave. 
Tea Tree at:   29 N. River St. 
Prairie Wellness Counseling Center has moved and expanded:  12 E. Wilson St. 
Furniture Dollies moved to a new space:  130 N. Washington Ave. 
 
The Taste of Batavia will be taking place Sept 4th from 4-9pm downtown.    
Dick Diamond and the Dusters will be playing.   
Food and drinks will be available from many Batavia establishments: Andre’s, Gammon Couch 
House, Wilson St., Windmill Ginger Root, El Taco Grande, Pal Joeys, and the Range. 
 
River City Church will have a free kid’s area.   
Kathy stated Main St. is looking for volunteers for this event. 
  
Sept. 25th is the Batavia House Walk. There will be tours of four Batavia homes as well as the 
historic Newton House. Cost is $20 a ticket.  This year the home of our new City Administrator, 
Laura Newman, is featured on the walk.    
 
Kathy stated please save the dates for the fall events just around the corner: 
Oct 7 & 8 is Oktoberfest  
Oct 22 is Batfest.  Kathy stated we are lucky to have such a talented community to help with 
these events.  
 
Kathy said thank you for your support.  Please contact Main St. to volunteer: 630-761-3528 
 
The Mayor asked where Oktoberfest located is. 
 
Kathy responded it will be on River St. 
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10. APPOINTMENT:  Appoint City Administrator Laura Newman to the Fire Pension Board  
(JDS 8/12/16) 

  
The Mayor stated this is a position generally held by the City Administrator. 
 
Motion by Ald. Brown, seconded by Ald. Wolff, to appoint the Laura Newman to the Fire    
Pension Board. Motion Carried 13 yea/ 0 nay/ 1 absent 
 

11 PRESENTATION: Recognize Tom Maggio and Sherry Lauterbach for Streambank Improvement 
(Andrea Podraza 8/10/16) 

 
Laura Newman spoke an introduced Andrea Podraza, Senior City Engineer. Laura stated Andrea 
has a presentation for the recognition of Tom Maggio & Sherry Lauterbach who have made 
significant improvements on their property. These improvements are not only for the benefit 
their property, but for the surrounding community as well.  
 
Andrea stated she wanted to recognize Tom and Sherry, who live at 701 Marshall Ct.  Their 
property backs to Mahoney Creek.  Because the creek steam has deteriorated much of their land 
they checked with the Army Corp who is responsible for the Creek and they cannot get any land 
back as it disappears. After working with the City and Army Corp they learned the only way to 
maintain it is to stabilize it.   Tom and Sherry decided to do just that with their own funds.  Work 
started last year.  Andrea presented slides to show the work progress and final result.  First she 
showed the problem that every time stream flow goes through with a rain the water then receded 
quickly.  This in turn washes away any vegetation and some land and also causes blockage 
downstream.  The City worked with Tom & Sherry along with Kane, Dupage Counties and the 
Army Corp to design the project. They budgeted and met with the City then submitted to get all 
permits. The goal was to help stable the walls with stones and to help water go around the 90 
curve.  They installed native plants approved by Army Corp. as well.  The results from the newly 
well vegetated area are a smooth flowing creek.  Andrea stated she wanted to take time out to 
mention this as Batavia has many creeks in town and most fall on private property.  It is not 
everyday someone does something to benefit themselves, but also the community.  Tom and 
Sherry went above and beyond spending over $50,000 of their own money to do this project. 
  
Laura then asked Tom and Sherry to come up to receive a Certificate. 
 
The Mayor then presented on behalf of Council and himself a Certificate of Appreciation, for the 
enhancement of Mahoney Creek.   
 
Tom and Sherry thanked the Mayor and the city for helping them with all of their efforts.   
 

12. PRESENTATION: Batavia ACCESS Community Dinner to Present Check to Batavia Food Pantry 
(Martin Callahan) 
 

 
The Mayor stated Ald. Callahan would be presenting to the Food Pantry. 
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Ald. Callahan thanked the Mayor.  Ald. Callahan stated the idea started with a picture sent out to 
the community. This picture was of a street closed and neighbors hanging out in middle of street. 
Ald. Callahan said he then reached out to several people he knew were “doers”.  They joined him 
in closing off the street and setting up tables.  Ald. Callahan stated luckily with the people that 
did this with him, it seemed an easy and simple task. Ald. Callahan stated he wanted to thank all 
the people who helped:  Ellen Misletney, Bill an Jess McGrail, Susan Veranomus,  Jamie Saam, 
Suzy Satarsky, and Laurie Botterman.  Also thank you to the local restaurants that took part as 
well: WindyAcres , Mighty Greens, Rustic Road Farms, Passion Fruit Farms,  Crumb and Crust, 
Rivers Edge, Chick Fil-A and Pal Joey’s.  Ald. Callahan said thank you to the City staff and to 
the Park Dist. for donating tables for the dinner.  Ald. Callahan stated he thought Jamie Saam 
summed up this event the best. She said the goal was to have community dinner and at the end of 
it we could help feed our neighbors.  Ald. Callahan stated this was not a fundraiser but as result 
of the dinner they are able to present the remaining balance earned of $1515.13 to the Batavia 
Food Pantry. 
 
Helen with Food Pantry spoke stating I am so thankful for this check which is incredible.  This 
check of $1500 buys $12,000 of food for the Northern IL Food Bank.   It also covers 10% of cost 
in incurred in a month.  Thank you for this wonderful event you have had and giving back to 
your community.  On behalf of the 600 families we serve, thank you very much. 
 
The Mayor spoke that it goes without saying there is another proud star for Batavia and the many 
kind deeds members of the community do.  The Mayor said he thinks we have started a new 
tradition. 
 
13.   ORDINANCE 16-48 - Removed from Agenda 
 

14. ORDINANCE 16-54: Authorizing the Acceptance of the Contract and By-laws of the  
Intergovernmental Personnel Benefit Cooperative and Authorizing Membership in the IPBC 

by  
the City of Batavia (Wendy Bednarek 8/15/16) 

 
Wendy presented health insurance change to a municipal cooperative. Since costs have been 
escalating significantly this will help not only control costs but still providing high quality 
insurance to employees. It will even out large claim years by risk sharing with other 
municipalities.   
 
Motion by Ald. Cerone, seconded by Ald. O’Brien, to accept the contract and by-laws of the 
Intergovernmental Personnel Benefit Cooperative and authorizing Membership in the IPBC by 
the City of Batavia. Motion Carried 13 yea/ 0 nay/ 1 absent 
 

15. APPROVAL: Class G Liquor Licenses for the Batavia Block Party to include the following: 
Pal Joeys, El Taco Grande, The Range Grill & Tap, Gammon Coach House and Wilson 
Street Tavern (Chf. Schira 8/10/16) GS 

 

August 15, 2016  Minutes of the Batavia City Council, Batavia, Illinois, Page 8 of 11 



Chief Schira stated this is for the Batavia Block Party; all establishments involved need a Class 
G Liquor License to participate. 
 
Motion by Ald. Hohmann, seconded by Ald. Callahan, to approve Class G Liquor Licenses for 
the Batavia Block Party. Motion Carried 13 yea/ 0 nay/ 1 absent 
 

16. APPROVAL: Class G Liquor License–Pal Joeys/Half Marathon (Dep. Chf. Eul 8/11/16) 
GS 

 
Chief  Schira stated this for Sunday Aug 28th a one day event. 
 
Motion by Ald. Cerone, seconded by Ald. Botterman, to approve a Class G Liquor License-Pal 
Joeys/Half Marathon. Motion Carried 13 yea/ 0 nay/ 1 absent 
 

17. APPROVAL: Class F Liquor License for Water Street Studios, House Walk After Party  
on 09/25/16 (Chf. Schira 8/10/16) GS 

 
Chief Schira stated this is for Water Street Studios for a Class F Liquor License for their event 
and to waive the fee.   
  
Motion by Ald. Mueller, seconded by Ald. McFadden, Class F Liquor License for Water Street 
Studios, House Walk After Party. Motion Carried 13 yea/ 0 nay/ 1 absent 
 
18. ADMINISTRATOR’S REPORT – City Administrator Laura Newman 
 
Laura stated she wanted to all aware of the next brush pick up on Sept 12 East-side Sept 9 West-
side.  Have the brush to the curb by 7 am the Monday of that week.  Laura stated last week 
Wendy, Howard and herself went to the City of Geneva to sit down with them. The goal was to 
talk about the job description of the Communications Coordinator in City of Geneva.  Laura 
stated we are contemplating this position to add to our staff.  We will also sit down with the rest 
of the Batavia Department heads to have a discussion on this topic.  
 
Laura said she also wanted to mention one of our Police Officers; Matt White police received a 
letter of accommodation from Chief Schira.  Matt helped in bringing in an offender in burglary, 
the suspect also admitted to other crimes.  After speaking with the suspect as to reason for the 
crimes he admitted he was homeless and hungry. Matt received the award for showing 
compassion in leading this person to social services to assist with those problems.  This is one of 
several examples Matt has shown to have gone above and beyond duty. 
 
Laura stated new for the One N. Washington project a web page has been set up to provide 
information on the project. TIF general information has been added as well as the ins and outs of 
the TIF process is complicated.   
 
Ald. Cerone asked Laura where the citizens can find this information. 
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Laura stated on the City websites’ home page you will see an icon for One N. Washington. Click 
on that and a page associated with top documents for the TIF redevelopment project plan and 
other documents and general info on TIF’s are listed.  Anyone who has suggestions please let me 
know and we can add to that page.  We are looking into adding a power point in the future. 
 
19. COMMITTEE REPORTS 
Community Development Committee- Ald. Brown  
 
Next COW Aug 16th  730  
Plan Commision Aug 17th at 7:30  
Historic Preservation Aug 22nd 5:30. 
 
Government Services Committee- Ald. Atac 
  
Nothing on the agenda 
 
City Services Committee – Ald. Wolff 
  
Master Service Agreement 
Purchase of a new Public Works vehicle 
 
Public Utilities – Ald. O’Brien  
  
Nothing on agenda 
 
20.  OTHER BUSINESS:  None 
 
21.  MAYORS REPORT -   
The Mayor stated on Sunday September 18th the Batavia Fire Department will have their 150 
Year celebration with an open house at the West Side station from 11-2pm.    The Mayor said 
Chief Deicke and the group have been working diligently gathering facts and display items that 
are meaningful.   The public is invited to the open house.    
 
The Mayor state we have a lot of challenges before us with development ideas and a budget 
ahead with many people wanting to do stuff. The Mayor said Laura and I have talked about the 
tightness of funds and things occurring out there.  We may have a tight budget for things in the 
next years.  The wild card out there the Mayor said is the State of IL for who the picture gets 
darker every day.  The state municipal share of tax distributed per capita basis has been reduced 
significantly.  One proposal the Mayor said he has heard was to give cities nothing.  We would 
not fare as bad as some other cities, but this would be a blow to our budget and every other city 
in the state.   
 
22.  EXECUTIVE SESSION:   a. Purchase and Sale of Electric Power 8:55pm 
 
Motion by Ald. Cerone, seconded by Ald. McFadden, to go into Executive Session. Motion 
Carried 13 yea/ 0 nay/ 1 absent 
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All those who entered Executive Session returned. 
 
22. ADJOURNMENT 9:50  p.m.  
 
Motion to adjourn by Ald. Brown, seconded by Ald. O’Brien, motion passed by voice vote.  
 
Minutes prepared and submitted by, 
Christine Simkins 
Deputy City Clerk 
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CITY OF BATAVIA 
MINUTES OF THE BATAVIA CITY COUNCIL 

September 19, 2016 at 7:30 p.m.  - City Council Chambers 
100 N. Island Ave. Batavia, Illinois 

 
PLEASE NOTE: These minutes are not a word-for-word transcription of the statements made at 
the meeting, nor intended to be a comprehensive review of all discussions. Minutes are intended 
to make an official record of the actions taken by the Committee/City Council, and to include 
some description of discussion points as understood by the minute-taker. Any references to dis-
cussion and /or statements are only to provide greater clarity to the public and they may not ref-
erence all, some, or any of an individual speaker’s comments. 
 
1. MEETING CALLED TO ORDER by Mayor Schielke 7:30 p.m. 
 
2. INVOCATION followed by PLEDGE OF ALLEGIANCE:  Ald. Brown led the pledge 
 
3. ROLL CALL: 13 of 14 aldermen were present.  
Aldermen (by ward): Michael O’Brien (1), Carl Fischer (1), Alan Wolff (2), Kyle Hohmann (3), 
Dan Chanzit (3), Paula Mueller (4), Susan Stark (4), Kevin Botterman(5), Lucy Thelin Atac (5), 
Michael Russotto(6), Nicholas Cerone(6), McFadden (7) and David Brown (7) were present. 
Martin Callahan (2) was absent.  
 
Also present were BATV and members of the press, public and the following:   
             

City Administrator                           Laura Newman 
City Attorney                                               Kevin Drendel 

            Deputy City Clerk                                           Christine Simkins  
 Community Development Director   Scott Buening 
 Police Chief     Gary Schira 
 Finance Director                Peggy Colby 
 City Engineer                                                 Rahat Bari 
 
4.  ITEMS REMOVED/ADDED/CHANGED:  None 
 
5.  CONSENT AGENDA 
 
 Accept and Place on File: 
 A. Committee of the Whole Minutes for August 9, August 16, and August 23, 2016 
 B. August 2016 Building Report 
 C. Historic Preservation Commission Minutes for August 8, 2016 
     
 Approvals: 
 D. April 8, 2016 Payroll $750,786.31 
    E. Accounts Payable Check Register $4,211,875.76 
 F.    ORDINANCE 16-56: Amending Ordinance 04-08 Relating to the Downtown Tax     
  Increment Finance District Redevelopment Plan and Project (TIF #3)(SCB 9/2/16 COW  
            9/13/16 9/0)CD 
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    G.    RESOLUTION 16-77-R: Authorizing execution of a Master Services Agreement                
            WBK Engineering, LLC (AMP 8/31/16 COW 9/13/16 10/0)CS 
    H.    RESOLUTION 16-80-R:  Intergovernmental agreement between the City of Batavia    
           Batavia Township Highway Department for resurfacing of Lund Lane (RB 9/9/16  
           COW 9/13/16 10/0) CS 
    I.      RESOLUTION 16-79-R: Authorize Execution of a Pole Attachment Agreement with    
           Sigecom, LLC d/b/a WOW! (RR 9/9/16 COW 9/13/16 10/0)PU 
    J.    ORDINANCE 16-58:  Revising Title 3 Chapter 3 of the Batavia Municipal Code  
            Amending the Class F Special Events (Nonprofits) License Terms (Chief Schira 9/1/16 COW  
            9/13/16 10/0)GS 
 
Motion by Ald. Atec, seconded by Ald. McFadden , to approve the Consent Agenda as pre-
sented. Motion Carried  13 yea/ 0 nay/  1 absent  
 
6. MATTERS FROM THE PUBLIC: (For Items NOT on the Agenda) 
  
Todd Zies presented for the North Aurora Friends Charity.  Doug Jobe & Star Fitzgerald’s busi-
ness is called In Patience of Jobe which raises money by building and painting signs.  Over the 
past year they have raised $13-14,000 to donate to Homeless Veterans, Animal Welfare League 
& Hesed House.  Doug and Star couldn't be here tonight and asked me to present the plaque. 
Todd asked the Mayor and Chief Schira to come up so he could present the plaque. 
 
The Mayor accepted the plaque and stated he remembers Doug as a kid growing up in Ba-
tavia.  He was always a hard worker and was involved in the community.  The Mayor stat-
ed Doug’s father was in law enforcement.  The Mayor said he appreciates the generosity 
and wanted to say thank you from himself and the Council for thinking of his hometown.   
 
7.     MAINSTREET MINUTE: 
 
Jamie Saam spoke stating they had 180 volunteers giving 315 hours for events last month.  Jamie 
said she has been working with City staff and the Chamber to collaborate and make One N. 
Washington a very successful project.  Jamie stated the Block Party was amazing and had a large 
numbers attend.  Batavia restaurants were packed and downtown was very busy.  For this event 
they had 30-40 volunteers as well as committee. 
Batavia Housewalk is Sunday September 25th from 11-4pm.  Tickets are still available for $20.  
Visit 4 Batavia homes and the Newton House for tea and a tour. 
Oktoberfest is October 7 & 8th.  Jamie said they are partnering with Samuel Adams for this 
event. Hours are 5-11 pm Friday & 11-10pm Saturday.  The location will be on River St. and this 
will be an authentic Oktoberfest with bands, yodeling, best dressed contest, and German food 
and drinks.  Main St. needs over 100 volunteers for this event. 
 
October 22nd is Batfest from 10am-2pm.  We will be partnering with the Cub Scouts for the 
pumpkin roll.  The Batavia Mother’s Club will be partnering for the costume parade and pet pa-
rade.  Jamie stated businesses have prepared for a good turn out and will have lots of candy for 
trick-or-treaters.   
Jamie said thank you. 
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 The Mayor commented on what an action packed schedule we have coming up.  The Mayor 
then said he wanted to mention yesterday was the 150th Anniversary of the Batavia Fire De-
partment and it was a beautiful day.  The Mayor said this was well attended with approximately 
1000 people showing up throughout the day.   
 
The Mayor said thank you all for keeping up the spirit of these latest events.  
 
8.    PRESENTATION: BATV Podcast/Jen Brens 
 
Jen Brens spoke for BATV regarding a new adventure they have taken on a podcast.  Jen said the 
idea was that now there will be no excuse to not know what is going on in your community and 
to give people the transparency of government. 
Jen said you can listen to these podcasts on U-Tube or ITunes.  Jen then presented a slide/audio 
presentation.  To learn more go to mybatv.com to watch a tutorial.   
 
The Mayor said thank you Jen for coming in to show this. 
 
9.    APPOINTMENT: Appoint Mr. Jeremy Barkei to the position of Water  
       Superintendent (JDS) 
 
Laura then asks Council to appoint Jeremy Barkei, Former Lead Water Operator for North Aurora to the 
Water Superintendent position.   Laura stated Jeremy and his family have strong ties to the community.     
 
The Mayor asks Council to appoint Jeremy Barkei. 
 
Motion by Ald. Brown, seconded by Ald. Wolff, to approve the Appointment of Jeremy Barkei 
to the position of Water Superintendent as presented. 
Motion Carried  13 yea/ 0 nay/  1 absent  
 
10.  APPROVAL: Batavia Main Street Class F Liquor License for Oktoberfest 2016 and waive fee 
        (Chf. Schira 9/13/16) 
   
David Peebles, who resides at 525 North Ave and is a lifelong Batavia resident asked to speak.  
Mr. Peebles said he requests the Chief of Police have extra police on duty for this event.  He also 
asked for diligence in regards to carding people to make sure nothing goes wrong.  Mr. Peebles 
stated he remembers there had been some problems on River St. many years ago, and he doesn’t 
want to see that happen again. 
 
The Mayor stated he wants to assure everyone that the Batavia Police Department and Main St. 
have thoroughly checked and double checked to make sure this event goes smoothly.  They do 
not anticipate any problems. 
 
Chief Schira stated for the record, extra police have been assigned for this event. 
 
Motion by Ald. Atac, seconded by Ald. Hohmann, to approve the Class F Liquor License and 
Waive Fee as presented.  Motion Carried  13 yea/ 0 nay/  1 absent 
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11.  APPROVAL: To Waive Formal Bidding and Approve Resolution 16-78-R Authorizing Execution of  
a Construction Contract with Pirtano Construction Company, Inc. for $327,032.74 which is the total value 
plus a 5% contingency; (RR 9/6/16 COW 9/13/16 10/0)PU 
 
Ald. O’Brien stated Batavia has an agreement with Fermilab to add fiber optics.  In 2014 the 
work was approved and we are looking to finish up the work this year.  This project has already 
been budgeted for. 
 
Motion by Ald. O’Brien , seconded by Ald. Stark , to approve the Approval of Resolution 16-78-
R and Waive Formal Bidding as presented. Motion Carried  13 yea/ 0 nay/  1 absent  
 
12.  RESOLUTION 16-78-R:  Authorize Execution of a Construction Contrct with Pirtano   

Construction Company, Inc. for 327,032.74 (RR 9/6/16 COW 9/13/16 10/0)PU 
 
Motion by Ald. O’Brien seconded by Ald. Botterman, to approve Resolution 16-78-R as present-
ed. Motion Carried  13 yea/ 0 nay/  1 absent  
 
13.  ORDINANCE 16-46: An Ordinance Establishing Regulations for Illicit Discharges into the 
Storm Water Drainage System (AMP 8/30/16 COW 9/13/16 10/0)PU 
 
Ald. Atac stated this Ordinance will help protect waterways to meets national standards and to 
help educate the public with outreach on Storm Water Drainage. 
 
Motion by Ald. Atac , seconded by Ald. O’Brien , to approve Ordinance 16-46 as presented. Mo-
tion Carried  13 yea/ 0 nay/  1 absent  
 
14. ORDINANCE 16-55: Proposing the Establishment of Special Service Area Number 60 
       Windmill Lakes Development (SCB 8/30/16 COW 8/23/16 12/1)CD 
 
Ald. Brown stated staff has been working with property owner, as the prior owner died.  This 
property was set for a public hearing as it is not being maintained. 
 
Motion by Ald. Brown , seconded by Ald. McFadden, to approve the Ordinance 16-55 as pre-
sented. Motion Carried  13 yea/ 0 nay/  1 absent  
 
15. APPROVAL: Water Street Studios Class F Liquor Licenses for the Live Art Series 
Event(Chf. Schira 9/16/16) 
 
Ald. Atac said Water Street Studios is asking for a Class F Liquor License for a special Live Arts 
Series. 
 
Motion by Ald. Atac, seconded by Ald. Stark, to approve the Class F Liquor License as present-
ed. Motion Carried  13 yea/ 0 nay/  1 absent  
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16. APPROVAL: Water Street Studios Class F Liquor Licenses for the Waterline Writers Events 
(Chf. Schira 9/16/16) 
 
Ald. Atac stated Water Street Studios is asking for a Class F Liquor License for the Waterline 
Writers Events. 
 
Motion by Ald. Atac, seconded by Ald. Stark , to approve the Class F Liquor Licenses as pre-
sented. Motion Carried 13 yea/ 0 nay/  1 absent  
 
17. ORDINANCE 16-59: Approve and Authorize the Acquisition of the Real Property Located 
at 113 E. Wilson Street, Batavia, IL (Fisher Property) (Laura Newman 9/15/16 COW 9/13/16 
10/0) 
 
Laura stated this is the 2nd of two properties the City has agreed to acquire.  This building is cur-
rently a dental office.  Laura stated $350,000 is the negotiated purchase price, plus the dental 
practice relocation costs of $250,000 and $5,600 closing fees.  This would bring the total pur-
chase price to $600,000 for approval today. This is similar to the Frydendall property except it 
was not offered to sell originally.  The seller’s appraisal at Fair Market Value is $350,000 for a 
fully equipped dental office.  Dr. Fisher’s attorney presented estimated relocation costs of 
$447,920.   Dr. Fisher authorized to lower the estimated cost to $250,000.   
 
Laura asked if there were any questions. 
 
The Mayor mentioned this is the last piece of the puzzle.  This project has involved a lot of soul 
searching and many hours of discussion.  City Council did not want to get involved with Emi-
nent Domain actions regarding the property.  The Mayor stated thanks to City Staff negotiations 
it has helped all parties involved reach an agreement with a fair price.  There has been hard dis-
cussion and debating on this, and I respect and recognize those who express concerns.  The 
Mayor said he gives special thanks to the City Administrator, Laura who has brought lot of time 
and talent to move this forward in a positive direction.   
 
Carl Dinwiddie stated first he would like to say the 150th Batavia Fire Department Anniversary 
Event was spectacular and wanted to say thank you to all involved.  The demonstration for the 
kids was terrific. 
Carl said secondly he would like to thank the Water Commissioner.   He wanted to point out how 
much Batavia water has improved from 10 years ago. 
Carl then said but on a different note, there are many choices the City has been making that have 
been troubling him.  Also the buying and then reselling of the property to the developer for 
cheap, the use of TIFs to fund projects, and the spending of millions on a parking garage.  Carl 
said then there is the buying of the Frydendall building, the Larsen Becker properties and now 
the Fisher building.  Carl said there has been no COW meeting, then it is all of a sudden on the 
Agenda for something we are spending 2 million on. Carl said as for the Fisher price how was 
that determined when it is not a fully equipped practice if we are moving the business? Also, no 
one has looked inside the building from what he understands.  There are no notes of a COW vote 
taking place.  Has this all been done behind closed doors?  Carl said he then thought of the  2008 
Trotter Study that was done to take care of sewer septic issues and said he wished the money and 
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time spent were spent on those problems instead of all this.  Carl said Gary Holm has been ask-
ing for money for maintenance and infrastructure and hasn't gotten it.  Carl stated this is a runa-
way train and the 2nd major expenditure with no citizen discussion and wanted to express his 
displeasure with that. 
 
Marianne Viereckle, of 2S184 Chillem Dr., asked to speak.  Marianne said in 1959 she was mar-
ried at Holy Cross Church in Batavia.  She stated she loves Batavia and the common people but 
stated she has an opinion.  She feels inflation in this town is terrible.  Marianne stated in 1960 
they bought their house with a lot for $20,000.  Taxes were $500 and are now $6,000 a year.  She 
said I love Batavia but I cannot afford this and have to move.  Marianne stated the economy is 
not good and is against the building projects in this town.  She stated this is my opinion- thank 
you. 
 
Sylvia Koepal who resides at 1420 Becker Ave. then spoke.  Sylvia stated let’s slow this down 
and stop rushing before making another purchase that might put another nail in the coffin.  The 
area doesn't have the parking you want and will just add more traffic problems.  The 2006 study 
for straightening the jog on Rt. 25 said there are too many cars and now you want to put more. 
Stop looking at the dollar signs only.  It seems you are looking at taxes revenue you would re-
ceive from this, which the City only gets a small portion of.  This property was never meant to be 
about taxes. I have researched and the original Deed states it is for church purposes only.  On the 
original deed in 1922, the grantors wanted to deed to the church and meant to keep it a church.  
When it was deeded to the City with a Quick Claim Deed that information is not clear.  Some-
how the original information was changed and amended.  Sylvia said she asked Mr. Drendel, 
who is the lawyer for the property how this happened and he said did not know.  Sylvia said a 
church did want to buy this property and was turned down.  Sylvia also stated she hasn't heard 
anything about the other costs that will be involved.  What about demolition, security, liability, 
and clean up?   There are other costs to consider.  Please go into this with your eyes open.  Don’t 
just look at dollar signs. Thank you. 
 
Ald. Stark stated she would like to request when people address us at meetings or on social me-
dia please preface with, in my opinion.  This is important for getting information out that is opin-
ion instead of passing information off as facts.  Ald. Stark said we need to distinguish what is 
fact about the project. 
 
Motion by Ald. Atac seconded by Ald. Fisher, to approve the Ordinance 16-59 as presented. Mo-
tion Carried  12 yea/ 1 nay/  1 absent  
 
18. ADMINISTRATOR’S REPORT: 
Laura stated that One N. Washington has had lots of activity on site last week.  Shodeen has 
started excavating and soil testing. They found the bedrock was sufficient to support the garage.  
Staff and River St. businesses met on Friday.  3/4 of the meeting was about parking which they 
found has been the #1 issue of concern.  We hope to address all problems in a positive manner.  
Another topic of concern was to improve communication.  We have now created an email ad-
dress that comes directly to me: riverst411@cityofbatavia.net.  I will answer any questions or 
find someone who can directly answer.   After this meeting Dave Patzel stayed extra to answer 
any questions as the developer of the project. 
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Laura said the Larson Becker project is moving forward.  She said she will be taking a visit to 
the buildings. The building on the West-Side of street is to be demolished for parking.  They are 
looking into the historical value of the buildings. Laura said the budget meetings have been on-
going as well.   
 
Laura stated she and Rahat Bari will be taking a class at the University of Wisconsin. This is a 
four day class on municipal electric and government.  Laura said she expects to learn much get 
valuable information from this.  
On September 14th she has a meeting with Public Works to go over the water works & master 
plan. This is the 3rd progress meeting and hopes by December to have a Final Plan in place. 
The next brush pick up is October 10th on the East-Side, October 17th for the West-Side.  Have 
brush out by 7am on curb Monday of those weeks. 
 
Laura stated she has heard from Gary Holm that the white striping on Woodland Hills Rd. began 
today. Laura said Gary received an email from a resident saying thanks for getting right on that 
request. 
 
Ald. O’Brien asked Laura if she has heard anything regarding the artwork on bridge. 
 
Laura stated yes, this was the last day for proposals and they received a half dozen.  This project 
is still being managed by Bill McGrath. He will be picking up proposals and reviewing them. 
 
19. COMMITTEE REPORTS: 
Community Development Committee- Ald. Brown  
 
Redevelopment is picking up this year we have design reviews.  Discussion on Windmill Apart-
ments; 2400 Hawks Dr.; behind Walmart. The proposal is for 80 apartments for age 55 and up.    
Discussion on changing the retaining wall design for the Shell Station from cement block to ce-
ment. 
 
Government Services Committee- Ald. Atac 
 
Hiring a Communications Coordinator 
Crosswalk safety  
 
City Services Committee – Ald. Wolff 
  
Nothing on schedule 
 
 Public Utilities – Ald. O’Brien  
 
Nothing on schedule 
 
 
Laura said she also wanted to mention businesses have asked we step up enforcement of parking 
time limits 
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Ald. Brown with all the development happening we need to have a conversation about those 
business’s employees parking away to make room for their patrons. 
 
Laura said this was mentioned and they raised concerns on liability for that. They want to find an 
alternative for employees. 
 
Ald. Wolff said he wanted to bring up employees that park in front of their work place. He asked 
how we can enforce this when they aren't following the rules. 
 
Laura stated we will address to those businesses to talk to their employees and enforcing these 
rules. 
 
Ald. O’Brien asked if they are aware of Art stop. 
 
Laura yes they are and soon all will see a gigantic sign to indicate free parking. 
 
 
Ald. O’Brien said thank you Laura.  Ald. O’Brien said he also wanted to mention he thought we 
should support Batavia as the City Council by shopping and buying in Batavia, especially with 
all this construction. 
 
20.  OTHER BUSINESS:   None 
 
21.  MAYORS REPORT 
 
The Mayor stated 6-8 weeks ago the Congregational Church asked him to speak at a few events.  
On both occasions he said he witnessed someone trying to walk on the sidewalk in front of 
church on First Street and falling.  He said there is a sidewalk problem with the half bricks that 
have now crumbled away.  The Mayor said it is like a mine field and luckily no one was serious-
ly hurt.  The brick problem is on Batavia Ave. by the main entrance and on First Street.  He said 
it is highly dangerous and we need to address that right away. 
 
The Mayor said another concern he has is the overgrowth of Braeburn Marsh. Last fall there was 
a big fire on Mckee St; West of Randall Rd. The fire was heading North by the Braeburn Marsh.  
The Mayor said he went to check and saw residents hosing down houses worried about fire.  
With help of neighboring cities we got the fire under control pretty quick.  The Mayor said he 
was very worried then about the overgrowth of the marsh.  Now another season has come and 
more overgrowth.  The Mayor said there are many houses close to this area.  For the next meet-
ing the Mayor said he is asking to fix the bricks in the sidewalk and to have a burn off of the 
Marsh to get rid of all the overgrowth.  The Mayor said Chief Deicke has told him he is con-
cerned about this too.  He said Kane County Forest Preserve has been asked to partner and  care 
of their part as well.  The Mayor said he does not want to wait for a problem to happen before it 
is taken care of.  He asked to look at budget and add to the October 3rd agenda. 
 
Ald. Wolff stated on that brick sidewalk there was a section were part was closed while they 
were working on the church.  He thought they fixed the problem then.   
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The Mayor said he is not sure, but it needs to be fixed.   
 
Ald. Brown said he supports both the sidewalk and Marsh burn off.  He has been any over with 
County to look at them.  Ald. Brown said if we keep letting it go and we get another rain storm 
we will have a flooding issue as well. 
 
The Mayor said they have been trying to negotiate with County who said they were going to 
burn next year. The Mayor said that he is very concerned if we wait it is a bad situation. 
 
Ald. O’Brien stated we had a burn about 6 years ago, but more frequent burns maybe necessary, 
maybe every two years. 
 
The Mayor said that is what he would like to see happen.  We will have a very serious problem if 
not changed. 
 
O’Brien stated also 6 years ago time and money was spent cleaning it as well. 
 
The Mayor said we have been working with weather of record proportions which has accentuat-
ed the problem we to do a burn every two years. 
  
22. ADJOURNMENT  9:00 p.m.  
 
Motion to adjourn by Ald. Brown, seconded by Ald. O’Brien , motion passed by voice vote.  
 
 
Minutes prepared and submitted by, 
Christine Simkins 
Deputy City Clerk 
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CITY OF BATAVIA 
MINUTES OF THE BATAVIA CITY COUNCIL 

October 25, 2016 at 7:30 p.m.  - City Council Chambers 
100 N. Island Ave. Batavia, Illinois 

 
PLEASE NOTE: These minutes are not a word-for-word transcription of the statements made at the meeting, nor intended to 
be a comprehensive review of all discussions. Minutes are intended to make an official record of the actions taken by the 
Committee/City Council, and to include some description of discussion points as understood by the minute-taker. Any 
references to discussion and /or statements are only to provide greater clarity to the public and they may not reference all, 
some, or any of an individual speaker’s comments. 
  
1. CC MEETING CALLED TO ORDER by the Mayor 7:32 p.m. 
 
2. PLEDGE OF ALLEGIANCE led by Ald. Wolff 
 
3. ROLL CALL: 11 of 13 aldermen were present.  
Aldermen (by ward): Michael O’Brien (1), Martin Callahan (2) Alan Wolff (2), Susan Stark (4) Paula Mueller 
(4), Kevin Botterman(5), Lucy Thelin Atac (5), Michael Russotto(6), Nicholas Cerone (6)(David Brown (7) Drew 
McFadden (7) were present.  Dan Chanzit (3) and Kyle Hohmann (3) were absent.   
 
Also present were BATV and members of the press, public and the following:   
 

City Administrator                Laura Newman 
Deputy City Clerk                                           Christine Simkins  

 Community Development Director                Scott Buening      
 Police Chief           Gary Schira 
 Building Commissioner                                  Jeff Albertson        
     
4. APPOINTMENT: Appoint First Ward Alderman Scott Salvati   
 
Motion by Ald. Wolff, seconded by Ald. O’Brien, Appoint First Ward Alderman Scott Salvati   
Motion Carried 11 yea/ 0 nay/ 2 absent 
  
5. OATH OF OFFICE: Swear in New First Ward Alderman--Scott Salvati 
 
The Mayor swears in Scott Salvati. 
The Mayor asks Scott Salvati to take his First Ward Alderman seat with City Council members and asks if he 
would like to say anything. 
 
Ald. Salvati states:  Thank you.  I realize this is a position of service to the community and I am thankful for the 
opportunity for that and to work with all of you on Council. 
 
6. ADJOURNMENT:   7:36 p.m.  
  
Motion to adjourn by Ald. Brown, seconded by Ald. Cerone, motion passed by voice vote.  
 
Minutes prepared and submitted by, 
Christine Simkins 
Deputy City Clerk 



 

 CITY OF BATAVIA 
 
 
 

 
 
 
 
TO:    Alderman Alan Wolff, Chairman City Services Committee 
 
FROM:   Randy Deicke, Fire Chief 
 
DATE:     November 16, 2016 
 
RE:     Appointment of Paid-On-Call Recruits 
 
 
Please ask Mayor Schielke and the City Council to appoint the following individuals to 
the position of Paid-on-call Recruit with the Batavia Fire Department at the November 21, 
2016 City Council Meeting. 
 
 Patrick Hanrahan 
 Mark Liepens 
 Olyeg Marrow 
 Brandon Waldschmidt 
  
The applicants have successfully completed all aspects of our employment process. 
 
For any further information, please do not hesitate to contact me. 
 
RD/cjc 
 
cc: Jeffery Schielke, Mayor 

City Council 
Laura Newman, City Administrator 
Christine Simpkins, Deputy City Clerk 

 

 



 

 CITY OF BATAVIA 
 
DATE: November 18, 2016 
TO: City Council 
FROM: Jeffery D. Schielke 
SUBJECT: Historic Preservation Commission Appointment 
 
I have included on the agenda for Monday's meeting an appointment of Kyle Hohmann to 
fill one of the vacancies that we currently have on the Historic Preservation Commission. 
Kyle has moved into a home on Pine Street and thus retains his residency in our 
community area. I believe that his experience and background could be very valuable to 
our Commission and thus I am pleased that he has indicated he would accept and 
appointment to this body. I will be requesting the City Council's confirmation of this 
action. Thank you.  
 

 



CITY OF BATAVIA 
 
 
DATE: November 16, 2016 
TO: Mayor and City Council 
FROM: Scott Buening, Community Development Director 
SUBJECT: Public Hearing:  Establishing Special Service Area Number 60 for the Windmill 

Lakes Development 
 Ordinance 16-69: Establishing Special Service Area Number 60 for the Windmill 

Lakes Development (SWC Main Street and Randall Road) 
 
 
 

1. Summary: Should the City establish a Special Service Area (SSA) for the Windmill Lakes 
Development at the Southwest Corner of Main Street and Randall Road. 
 

 
2. Background:  The Committee of the Whole approved of Ordinance 16-55 Proposing the 

Establishment of SSA 60 on September 19, 2016 for the area at the southwest corner of 
Randall and Main Street.  This then set in motion a 60 day waiting period for the public 
hearing on the proposed SSA.  The Public Hearing is proposed for November 21, 2016 in 
front of the City Council.  That evening the Council will also consider approval of 
Ordinance 16-69 Establishing SSA 60.  The property owners will then have until January 
21, 2017 to submit a petition objecting to the SSA establishment.  This petition will need 
51% of the property owners and electors (if any) of record in order to be overturned.  The 
ordinance provides for an initial levy of $0.00, this being a “dormant” SSA. The Committee 
further reviewed Ordinance 16-69 at their meeting on November 15, 2016.  The Committee 
approved this Ordinance unanimously and forwarded it to the Council for final action.   
 
Below is additional background information on this project:   
 
+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++ 
 
City staff has been working with the various property owners of the Windmill Lakes 
Development on maintenance of common areas for the last year.  This development was 
unusual in  that instead of having a Property Owners Association (POA), it instead had an 
Administrative Owner (AO) that managed the common improvements of the development.  
The AO was the owner of a particular lot in the development (now Lot 14) and they 
managed the common area improvements similar to a POA.  This worked well when the 
original developer was the AO.  However, after all his properties were sold, he conveyed the 
AO lot to the largest landowner, in this case the owners of the Golden Corral.  Unfortunately 
these owners ran into financial issues and never actively managed the common areas.  A 
bank has taken over control of the Golden Corral property, but have not assumed the duties 
of the AO.  Meanwhile the common areas particularly the driveways accessing the 
properties have continued to deteriorate.  In addition, fees to pay for the detention 
maintenance had to be billed to individual property owners instead of the AO, and several 
properties are in arrears.   
 
City staff has since been working with the owners to try to rectify this situation.  The City 
has an interest in seeing this area succeed first for the appearance this development has on 
the Randall Road corridor, but also because we are a landowner attempting to sell a vacant 
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lot in this development.  We have had several meetings with a number of the property 
owners and have attempted to work up solutions to this problem.  We investigated creating a 
POA, but this requires participation from all the property owners, and we believe this may 
be difficult.  Another option is to have one of the property owners acquire the AO Lot (Lot 
14) and then assume the AO duties.  However, this is costly; the property owes around 
$25,000 in back taxes (which also have been sold and may be redeemed in the near future) 
and the bank has asked to have a portion of the mortgage indebtedness repaid in exchange 
for selling the property.  A third option would be to amend the declaration to change the 
structure of who has control of the common elements, but this will involve some substantial 
legal work to determine if and how this can happen.   
 
The other option is for the City to create an active or dormant Special Service Area.  If 
active, the City would manage the common area improvements and collect a tax to pay for 
such work.  Improvements to be paid for include: paving of the main driveways and the 
common parking lot, plowing of the main driveway and parking lot, payment of detention 
basin maintenance including mowing and/or burns, sign and streetlight maintenance, electric 
charges for signs and streetlights, insurance, legal costs and management fees.  The City 
would then levy a tax based upon the actual cost of this maintenance.  We have estimated 
that the cost would be around $1.10 per $100 of Equalized Assessed Valuation (EAV) for 
regular maintenance, and $5.00 per $100 for initial maintenance including the repaving 
costs.   
 
Staff feels that we should at this time establish the SSA, but do so with a $0.00 levy.  This 
allows us to fulfill the legal requirements to create the SSA, but does not establish the levy 
and does not require the City to manage the development at this time.  The City would need 
to have a subsequent hearing the increase the levy from the $0.00 level.  We feel that 
additional negotiations should continue with the owners to try to have them self manage the 
development, as we would prefer not to be the de facto property manager for a private 
development.  At the same time, we want to have a mechanism in place to ensure that the 
City’s costs such as electric usage and detention maintenance can be recouped from the 
development.   
 

 
3. Alternatives, including no action if viable: 
 

- Approve of Ordinance 16-69 to Establish SSA 60 with a dormant levy 
- Deny approval of Ordinance 16-69 and do not establish SSA 60 

 
• Pros Establishing the SSA would give the City more influence and control over the 

maintenance of this development, and would ensure the City’s costs get paid.  The active 
management of the common areas would improve the appearance of the development 
and raise property values on this section of Randall Road.   

• Cons We would possibly need to manage what is a private development if the property 
owners cannot work out an independent arrangement.  However, even if we do actively 
manage it, we are under no obligation to do so, and can discontinue this at our discretion.   
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• Budget Impact  All expenses incurred by management of the development, if any, 

would be recovered by the tax levy on the individual property owners.  Annual 
maintenance costs could be around $33,735, not including one time paving costs.   

• Staffing Impact  There will be the need to participate in active management of the 
development, so some staff time will be required for that activity.  However, we have 
planned for some fees to offset the costs of management efforts.   

 
 

4. Timeline for actions:  If the Ordinance is passed to establish the SSA, we will need to 
record this by January 21, 2017.   

 
 

Staff recommendation:  Staff recommends approval of Ordinance 16-69 Establishing 
Special Service Area Number 60 for the Windmill Lakes Development subject to a $0.00 
levy.   

 
 
Attachments: 
 

1. Public Hearing Notice. 
2. Ordinance 16-69 Establishing SSA 60. 
3. SSA 60 Map. 



























CITY OF BATAVIA 
DATE: November 16, 2016 

TO: Mayor and City Council 

FROM: Drew Rackow AICP, Planner 

SUBJECT: Proposed Multi-Family Residential Building  
 Ordinance 16-72: Amending the Land Use Map of the Comprehensive Plan of the City of                           

Batavia  

 Ordinance 16-73: Amending the Official Zoning Map for a Planned Development Overlay  

   1600 West Wilson Street - SJR Inc., Applicant 

 

Summary:  The attached Ordinances would approve Land Use and a Zoning Map amendments for a Planned 

Development to allow the use of vacant City owned property at 1600 West Wilson Street (the former west side water 

tower site) for a proposed 12 unit multi-family building.  

 

 Ordinance 16-72 approves an amendment to the Comprehensive Plan Land Use Map, putting the property in 

a land use designation more compatible with the existing zoning district of R4, Multiple Family Residential, 

rather than the existing Public Facilities and Institutional designation.   

 Ordinance 16-73 approves a planned development, with modifications to the Zoning Code for overall site 

density and building setbacks to allow a 12 unit multi-family building. 

 

The Plan Commission recommended approval of the Land Use Map amendment but denial of a Planned 

Development Overlay.  The Committee of the Whole recommended approval of Ordinance 16-72, but recommended 

denial of Ordinance 16-73.  Please see the COW report for additional background information on this project.   

 

Committee Review and Action:  The Committee of the Whole reviewed both Ordinances at the November 15
th
 

meeting.  The Committee requested a summary of the Plan Commission consensus and a review of the modifications 

from the Zoning Code required for the project.  After discussing densities of adjacent development the COW took 

public comment.  Mr. Silvestri and his Attorney addressed the Committee, discussing challenges with the property, 

and a surveying issue that effectively reduced the size of the property and was identified during the development 

process.    

Six members of the public spoke to the Committee.  One representing a number of the neighbors with a signed letter 

reiterated the neighbors’ concerns that were raised during the public hearing.  Others addressed concerns that the 

short term gains of development may be overshadowed by the development not being appropriate for the 

neighborhood.  Other concerns noted were for the density, size and scale of the project.  The COW discussed the 

possibility of fee reductions to facilitate a less dense project, but ultimately concluded the project before them must be 

acted upon.  The Committee agreed it wanted to try and encourage a developer interested in Batavia to develop here, 

and encouraged the applicant to work with staff.   

The majority of the committee agreed that a change to the Comprehensive Plan Land Use Map from the Public 

Facilities and Institutional designation was appropriate.  The majority of the committee felt the proposed plan 

presented too many requests for relief, and was ultimately too dense of a proposal.  The Committee voted 9-2 (1 

vacancy, 2 absent) to recommend approval of Ordinance 16-72 and voted 4-7 (1 vacancy, two absent) against 

Ordinance 16-73. 

Alternatives:  The City Council should take final action on both of the presented Ordinances 

 Pros: Approval of Ordinances 16-72 will put the property under a Comprehensive Plan Land Use category 
appropriate for the present zoning.  Approval of Ordinance 16- 73 would permit development of a surplus 
parcel.     

 Cons: Not approving Ordinance 16-72 would keep the property with the present use designation, 

inconsistent with the zoned designation for the property.  Ordinance 16-73 would approve a project that the 

majority of the COW and Plan Commission felt was too dense for the location.  Not approving Ordinance 
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16-73 would reject the proposed development leaving this property off the tax rolls, undeveloped, and 

unsold. 

 Budget Impact: There is no budget impact for Ordinance 16-72.  Approval of Ordinance 16-73 would 

permit the City to collect fees for building permits and utility connections.   The Water Utility would receive 

payment for the property, if the Council agrees to sell the property for this project.   

 Staff Impact: Staff time has and would be used to complete the entitlement process and the building permit 

process.   

Timeline for Actions: Both Ordinances are on the agenda for final action at the November 21
st
 meeting.  If 

Ordinance 16-73 is approved, Design Review by the Plan Commission would be required along with the 

requisite actions by the City Council to permit and transact the sale of land.   The contract on this property sale 

has previously been extended through 2016.   

 

Staff Recommendations:  Staff recommends approval of Ordinance 16-72 and Ordinance 16-73 as presented.   

 

Attachments 

1. Ordinance 16-72 

2. Ordinance 16-73 

 

c Mayor  

Department Heads 

 Applicant 

Media 
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CITY OF BATAVIA, ILLINOIS 

ORDINANCE 16-72 

AN ORDINANCE AMENDING THE LAND USE MAP OF THE 

COMPREHENSIVE PLAN OF THE CITY OF BATAVIA 

SJR INC., APPLICANT 
 

1600 WEST WILSON STREET 

ADOPTED BY THE 

MAYOR AND CITY COUNCIL 

THIS 21
ST

 DAY OF NOVEMBER, 2016 

 

 

Published in pamphlet form Prepared by: 

by authority of the Mayor  

and City Council of the City of Batavia, City of Batavia 

Kane & DuPage Counties, Illinois, 100 N. Island Ave. 

This 22
nd

 day of November, 2016 Batavia, IL 60510 
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CITY OF BATAVIA, ILLINOIS 

ORDINANCE 16-72 

AN ORDINANCE AMENDING THE LAND USE MAP OF THE 

COMPREHENSIVE PLAN OF THE CITY OF BATAVIA 

SJR INC., APPLICANT 

 

2110 MAIN STREET 

WHEREAS, an application, by SJR Inc., contract purchaser and authorized by the City of 

Batavia as the legal owner of record of the subject property has been filed with the City Clerk of 

the City of Batavia, Kane County, Illinois, requesting a Comprehensive Plan Land Use Map 

Amendment proposing to change the existing land use classifications of Public Facilities and 

Institutional to Residential 8 to 15 Dwelling Units per Acre for the subject property as shown on 

Exhibit A, attached hereto and legally described as: 

THAT PART OF THE NORTHWEST QUARTER OF SECTION 21, 

TOWNSHIP 39 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL 

MERIDIAN DESCRIBED AS FOLLOWS: COMMENCING OF THE 

NORTHWEST CORNER OF SAID QUARTER,· THENCE EASTERLY 

ALONG THE NORTH LINE OF SAID QUARTER 663. 68 FEET, THENCE 

SOUTHERLY ALONG A LINE FORMING ON ANGLE OF 86°07’52” WITH 

SAID NORTH LINE (MEASURED FROM WEST TO SOUTH) 1648.63 FEET 

TO THE SOUTH LINE OF WILSON STREET FOR THE POINT OF 

BEGINNING, THENCE CONTINUING SOUTHERLY ALONG THE 

PROLONGATION OF THE LAST DESCRIBED COURSE 168.0 FEET TO A 

NORTHWESTERLY CORNER OF WEST WINDS SUBDIVISION, 

BATAVIA, KANE COUNTY, ILLINOIS,· THENCE EASTERLY PARALLEL 

WITH THE SOUTH LINE OF WILSON STREET, BEING ALSO ALONG A 

NORTHERLY LINE OF SAID WEST WINDS SUBDIVISION FORMING ON 

ANGLE OF 87°15' 52" WITH THE LOST DESCRIBED COURSE 

(MEASURED CLOCKWISE THEREFROM) 131.09 FEET TO THE EAST 

LINE OF SPUHLER DRIVE; THENCE NORTHERLY ALONG SAID EAST 

LINE FORMING AN ANGLE OF 90°01'22" WITH THE LAST DESCRIBED 

COURSE (MEASURED CLOCKWISE THEREFROM) 167.81 FEET TO SAID 

SOUTH LINE; THENCE WESTERLY ALONG SAID SOUTH LINE 123.14 

FEET TO THE POINT OF BEGINNING, IN THE CITY OF BATAVIA, KANE 

COUNTY, ILLINOIS TOGETHER WITH THE IMPROVEMENTS 

PROPOSED TO BE CONSTRUCTED THEREON.  ALL DISTANCES ARE 

GIVEN IN FEET AND DECIMAL PARTS THEREOF. 

 

COMMONLY KNOWN AS 1600 WEST WILSON STREET (PIN 12-21-100-

026) 
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WHEREAS, all required public notification regarding the intention of the City to amend the 

Land Use Map of the Comprehensive Plan, were executed as required by the Batavia City Code; 

and 

 

WHEREAS, a public hearing was held pursuant to the Batavia Municipal Code by the Batavia 

Plan Commission on August 17, 2016 which was subsequently continued to October 19, 2016: 

and 

WHEREAS, following said hearing, the Plan Commission recommended approval of such 

Comprehensive Plan amendment; and  

WHEREAS, on November 15, 2015, the Committee of the Whole reviewed the application, the 

record of the public hearing, and the action of the Plan Commission and recommended approval 

of such Comprehensive Plan amendment in accordance with the Plan Commission 

recommendation; and 

WHEREAS, the City Council of the City has received the recommendation of both the Batavia 

Plan Commission and Committee of the Whole and has considered same; and  

WHEREAS, it is in the best interest of the City of Batavia that the Land Use Map of the 

Comprehensive Plan be amended as requested by the contract purchaser; 

 

NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of Batavia, Kane 

and DuPage Counties, Illinois: 

 

SECTION 1: That the Land Use Map of the Comprehensive Plan is hereby amended in 

conformance with the terms of this Ordinance. 

SECTION 2: That the approximately 0.50 acres that comprise 1600 West Wilson Street are 

hereby designated on the Land Use Map of the Comprehensive Plan as the Residential 8 to 15 

Dwelling Units per Acre land use classification, as shown on Exhibit A, subject to all terms and 

conditions under the Municipal Code relating thereto. 

SECTION 3: That this Ordinance 16-72 shall be in full force and effect upon its presentation, 

passage and publication according to the law. 
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PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 21
st
 day 

of November, 2016.  

APPROVED by me as Mayor of said City of Batavia, Illinois, this 21
st
 day of November, 2016. 

 

  _______________________________ 

 Jeffery D. Schielke, Mayor 

 

 
Ward Aldermen Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain 

1 O’Brien     Salvati     

2 Callahan     Wolff     

3 Vacant     Chanzit     

4 Mueller     Stark     

5 Botterman     Atac     

6 Cerone     Russotto     

7 McFadden     Brown     

Mayor Schielke     

VOTE: Ayes Nays Absent Abstention(s)  

Total holding office: Mayor and 14 aldermen 

 

 

ATTEST: 

 

______________________________ 

 Heidi L. Wetzel, City Clerk 

 



Exhibit "A" of Ordinance 16-72
Map s  and data p ro vided b y the City o f Batavia are no t intended to  have, no r d o  they
have, the accuracy o f s urveys o r legal des crip tio ns o f land areas . GIS data o b tained
fro m the City o f Batavia is intended fo r rep resentatio nal use o nly. Reliance o n s uch
map s  and data is at the ris k o f the recipient. This  info rmatio n, in either electro nic o r map
fo rm, is p ro vided “as is." No  warranty exp res s ed o r implied is made regarding the
accuracy, timelines s, o r co mp letenes s  o f the data, no r s hall the act o f dis trib utio n
co ns titute any s uch warranty. This  dis claimer ap plies b o th to  individ ual use o f the data
and aggregate us e with o ther data.
SOURCE: BATGIS, KANEGIS DATE: 11/10/2016
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CITY OF BATAVIA, ILLINOIS 

ORDINANCE 16-73 

AMENDING THE OFFICIAL ZONING MAP FOR A 

 PLANNED DEVELOPMENT OVERLAY 

(1600 WEST WILSON STREET) 

WHEREAS, SJR Inc., as contract purchaser, has filed an application for Planned Development 

Overlay on the property located at 1600 West Wilson Street, and legally described as: 

THAT PART OF THE NORTHWEST QUARTER OF SECTION 21, 

TOWNSHIP 39 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL 

MERIDIAN DESCRIBED AS FOLLOWS: COMMENCING OF THE 

NORTHWEST CORNER OF SAID QUARTER,· THENCE EASTERLY 

ALONG THE NORTH LINE OF SAID QUARTER 663. 68 FEET, THENCE 

SOUTHERLY ALONG A LINE FORMING ON ANGLE OF 86°07’52” WITH 

SAID NORTH LINE (MEASURED FROM WEST TO SOUTH) 1648.63 FEET 

TO THE SOUTH LINE OF WILSON STREET FOR THE POINT OF 

BEGINNING, THENCE CONTINUING SOUTHERLY ALONG THE 

PROLONGATION OF THE LAST DESCRIBED COURSE 168.0 FEET TO A 

NORTHWESTERLY CORNER OF WEST WINDS SUBDIVISION, 

BATAVIA, KANE COUNTY, ILLINOIS,· THENCE EASTERLY PARALLEL 

WITH THE SOUTH LINE OF WILSON STREET, BEING ALSO ALONG A 

NORTHERLY LINE OF SAID WEST WINDS SUBDIVISION FORMING ON 

ANGLE OF 87°15' 52" WITH THE LOST DESCRIBED COURSE 

(MEASURED CLOCKWISE THEREFROM) 131.09 FEET TO THE EAST 

LINE OF SPUHLER DRIVE; THENCE NORTHERLY ALONG SAID EAST 

LINE FORMING AN ANGLE OF 90°01'22" WITH THE LAST DESCRIBED 

COURSE (MEASURED CLOCKWISE THEREFROM) 167.81 FEET TO SAID 

SOUTH LINE; THENCE WESTERLY ALONG SAID SOUTH LINE 123.14 

FEET TO THE POINT OF BEGINNING, IN THE CITY OF BATAVIA, KANE 

COUNTY, ILLINOIS TOGETHER WITH THE IMPROVEMENTS 

PROPOSED TO BE CONSTRUCTED THEREON.  ALL DISTANCES ARE 

GIVEN IN FEET AND DECIMAL PARTS THEREOF. 

 

COMMONLY KNOWN AS 1600 WEST WILSON STREET (PIN 12-21-100-

026) 
 

with the City Clerk of the City of Batavia, Kane County, Illinois, said application requests an 

amendment to the Official Zoning Map for a Planned Development Overlay pursuant Chapter 

3.1 of the Zoning Code with final plan approval through Design Review; and 
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WHEREAS, the applicant has also sought approval, but did not receive final action from the 

Batavia Plan Commission, concurrent with this Planned Development Overlay Map 

Amendment; and 

WHEREAS, all public notification regarding the intention of the City to amend the Official 

Zoning Map and for said Planned Development Overlay and for Design Review approval was 

executed as required by City Code; and 

WHEREAS, a public hearing was held pursuant to the Batavia City Code by the Batavia Plan 

Commission on August 17, 2016 and continued to October 19, 2016; and  

WHEREAS, the Plan Commission has reviewed the application and has recommended denial of 

such Zoning Map Amendment for a Planned Development Overlay to the City Council and took 

no action on Design Review; and  

WHEREAS, on November 15, 2016, the Committee of the Whole reviewed and considered the 

application, the record of the public hearing and the actions of the Plan Commission, and  

recommended approval of said Zoning Map Amendment; and 

WHEREAS, the City Council of the City has received the recommendation of both the Plan 

Commission and Committee of the Whole and has considered same; and  

WHEREAS, it is in the best interest of the City of Batavia that the Property, as described above, 

be zoned as requested by the applicant and owner of record; 

NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of Batavia, Kane 

and DuPage Counties, Illinois: 

SECTION 1: That the application submitted by SJR Inc., for the approval of a Zoning Map 

Amendment for a Planned Development Overlay is approved, with modifications to the Zoning 

Code and conditions of approval listed below, and in substantial conformance with the Exhibits 

attached hereto.   

1. Modification from Table 2.204 for a Minimum Perimeter building setback, corner(east) of 

approximately 23.12' instead of the required 30 feet. 

2. Modification from Table 2.204 for a Minimum Perimeter building setback, corner(west) of 

approximately 25.16' instead of the required 30 feet. 

3. Modification from Table 2.204 for a Minimum Perimeter building setback, rear of 

approximately 10.26’ instead of the required 20 feet. 

4. Modification  from Table 2.204 for a Minimum Perimeter landscape area for the rear of 

approximately 9.25’ instead of the required 20 feet. 

5. Modification from Table 2.204 for private open space for four ground floor units, being 

provided 24 square feet rather than the required 60 square feet. 

6. Modification from Table 2.204 for common open space amenities, 600 square foot 

playground. 

7. Modification from Table 2.204 for a Minimum Perimeter building setback, front of 

approximately 21.53 instead of the required 30 feet. 
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8. Relief from Table 2.204 for Minimum net land area per unit of approximately 1,777 square 

feet instead of the required 2,333 square feet. 

9. Relief from 4.207.A to allow a driveway width of approximately 61’ instead of 18’. 

10. And other relief necessary from the Zoning Code to grant approval of the proposed site plans, 

in general conformance with the plans depicted for review by the Plan Commission; and 

 

Subject to the following conditions of approval: 

A. Driveways providing full access to interior units, with provision of a small landscape area, 

subject to City Staff approval. 

B. Replacement of removed tree at Independence with the replacement of trees at a one to one 

inch caliper rate on site, and/or equivalent contribution to the City Parkway Tree program.   

C. All trees to be of the required minimum sizing, as required by Zoning Code. 

D. Public Sidewalks other than along Spuhler Road to be five feet in width. 

E. Approval of Final Engineering Plans by City Staff. 

F. Approval of Design Review by the Batavia Plan Commission 

 

 

Exhibit Plan Dated Prepared by 

A Site Plan July  6, 2016 Donahue & Thornhill 

B Landscape Plan June 6, 2016 
RLS Landscape and 

Nursery Co.  

C 
Exterior Building 

Elevations 
July 18, 2016 

Michael J. Grimson 

and Associates  

 

SECTION 2: That this Ordinance 16-73 shall become effective after passage and approval and 

publication as required by law contingent upon acquisition of the property located at 1600 West 

Wilson Street by SJR Inc., If the Acquisition does not occur before January 30, 2017 this 

Ordinance 16-73 shall be automatically terminated and be of no force or effect as if this 

Ordinance was not ever effective without any further action by the City of Batavia and the 

zoning of the of the properties located at 1600 West Wilson Street (as legally described herein) 

existing prior to this Ordinance shall continue in force and effect as if they were never changed. 

 

PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 21
st
 day 

of November, 2016.  

APPROVED by me as Mayor of said City of Batavia, Illinois, this 21
st
 day of November, 2016. 
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  _______________________________ 

 Jeffery D. Schielke, Mayor 

 
Ward Aldermen Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain 

1 O’Brien     Salvati     

2 Callahan     Wolff     

3 Vacant     Chanzit     

4 Mueller     Stark     

5 Botterman     Atac     

6 Cerone     Russotto     

7 McFadden     Brown     

Mayor Schielke     

VOTE: Ayes Nays Absent Abstention(s)  

Total holding office: Mayor and 14 aldermen 

 

 

 

 

ATTEST: 

 

______________________________ 

 Chris Simpkins, Deputy City Clerk 
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CITY OF BATAVIA 
DATE: November 16, 2016 

TO: Mayor and City Council 

FROM: Drew Rackow AICP, Planner 

SUBJECT: Proposed Multi-Family Residential Building  
 Ordinance 16-72: Amending the Land Use Map of the Comprehensive Plan of the City of                           

Batavia  

 Ordinance 16-73: Amending the Official Zoning Map for a Planned Development Overlay  

   1600 West Wilson Street - SJR Inc., Applicant 

 

Summary:  The attached Ordinances would approve Land Use and a Zoning Map amendments for a Planned 

Development to allow the use of vacant City owned property at 1600 West Wilson Street (the former west side water 

tower site) for a proposed 12 unit multi-family building.  

 

 Ordinance 16-72 approves an amendment to the Comprehensive Plan Land Use Map, putting the property in 

a land use designation more compatible with the existing zoning district of R4, Multiple Family Residential, 

rather than the existing Public Facilities and Institutional designation.   

 Ordinance 16-73 approves a planned development, with modifications to the Zoning Code for overall site 

density and building setbacks to allow a 12 unit multi-family building. 

 

The Plan Commission recommended approval of the Land Use Map amendment but denial of a Planned 

Development Overlay.  The Committee of the Whole recommended approval of Ordinance 16-72, but recommended 

denial of Ordinance 16-73.  Please see the COW report for additional background information on this project.   

 

Committee Review and Action:  The Committee of the Whole reviewed both Ordinances at the November 15
th
 

meeting.  The Committee requested a summary of the Plan Commission consensus and a review of the modifications 

from the Zoning Code required for the project.  After discussing densities of adjacent development the COW took 

public comment.  Mr. Silvestri and his Attorney addressed the Committee, discussing challenges with the property, 

and a surveying issue that effectively reduced the size of the property and was identified during the development 

process.    

Six members of the public spoke to the Committee.  One representing a number of the neighbors with a signed letter 

reiterated the neighbors’ concerns that were raised during the public hearing.  Others addressed concerns that the 

short term gains of development may be overshadowed by the development not being appropriate for the 

neighborhood.  Other concerns noted were for the density, size and scale of the project.  The COW discussed the 

possibility of fee reductions to facilitate a less dense project, but ultimately concluded the project before them must be 

acted upon.  The Committee agreed it wanted to try and encourage a developer interested in Batavia to develop here, 

and encouraged the applicant to work with staff.   

The majority of the committee agreed that a change to the Comprehensive Plan Land Use Map from the Public 

Facilities and Institutional designation was appropriate.  The majority of the committee felt the proposed plan 

presented too many requests for relief, and was ultimately too dense of a proposal.  The Committee voted 9-2 (1 

vacancy, 2 absent) to recommend approval of Ordinance 16-72 and voted 4-7 (1 vacancy, two absent) against 

Ordinance 16-73. 

Alternatives:  The City Council should take final action on both of the presented Ordinances 

 Pros: Approval of Ordinances 16-72 will put the property under a Comprehensive Plan Land Use category 
appropriate for the present zoning.  Approval of Ordinance 16- 73 would permit development of a surplus 
parcel.     

 Cons: Not approving Ordinance 16-72 would keep the property with the present use designation, 

inconsistent with the zoned designation for the property.  Ordinance 16-73 would approve a project that the 

majority of the COW and Plan Commission felt was too dense for the location.  Not approving Ordinance 
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16-73 would reject the proposed development leaving this property off the tax rolls, undeveloped, and 

unsold. 

 Budget Impact: There is no budget impact for Ordinance 16-72.  Approval of Ordinance 16-73 would 

permit the City to collect fees for building permits and utility connections.   The Water Utility would receive 

payment for the property, if the Council agrees to sell the property for this project.   

 Staff Impact: Staff time has and would be used to complete the entitlement process and the building permit 

process.   

Timeline for Actions: Both Ordinances are on the agenda for final action at the November 21
st
 meeting.  If 

Ordinance 16-73 is approved, Design Review by the Plan Commission would be required along with the 

requisite actions by the City Council to permit and transact the sale of land.   The contract on this property sale 

has previously been extended through 2016.   

 

Staff Recommendations:  Staff recommends approval of Ordinance 16-72 and Ordinance 16-73 as presented.   

 

Attachments 

1. Ordinance 16-72 

2. Ordinance 16-73 

 

c Mayor  

Department Heads 

 Applicant 

Media 
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CITY OF BATAVIA, ILLINOIS 

ORDINANCE 16-72 

AN ORDINANCE AMENDING THE LAND USE MAP OF THE 

COMPREHENSIVE PLAN OF THE CITY OF BATAVIA 

SJR INC., APPLICANT 

 

2110 MAIN STREET 

WHEREAS, an application, by SJR Inc., contract purchaser and authorized by the City of 

Batavia as the legal owner of record of the subject property has been filed with the City Clerk of 

the City of Batavia, Kane County, Illinois, requesting a Comprehensive Plan Land Use Map 

Amendment proposing to change the existing land use classifications of Public Facilities and 

Institutional to Residential 8 to 15 Dwelling Units per Acre for the subject property as shown on 

Exhibit A, attached hereto and legally described as: 

THAT PART OF THE NORTHWEST QUARTER OF SECTION 21, 

TOWNSHIP 39 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL 

MERIDIAN DESCRIBED AS FOLLOWS: COMMENCING OF THE 

NORTHWEST CORNER OF SAID QUARTER,· THENCE EASTERLY 

ALONG THE NORTH LINE OF SAID QUARTER 663. 68 FEET, THENCE 

SOUTHERLY ALONG A LINE FORMING ON ANGLE OF 86°07’52” WITH 

SAID NORTH LINE (MEASURED FROM WEST TO SOUTH) 1648.63 FEET 

TO THE SOUTH LINE OF WILSON STREET FOR THE POINT OF 

BEGINNING, THENCE CONTINUING SOUTHERLY ALONG THE 

PROLONGATION OF THE LAST DESCRIBED COURSE 168.0 FEET TO A 

NORTHWESTERLY CORNER OF WEST WINDS SUBDIVISION, 

BATAVIA, KANE COUNTY, ILLINOIS,· THENCE EASTERLY PARALLEL 

WITH THE SOUTH LINE OF WILSON STREET, BEING ALSO ALONG A 

NORTHERLY LINE OF SAID WEST WINDS SUBDIVISION FORMING ON 

ANGLE OF 87°15' 52" WITH THE LOST DESCRIBED COURSE 

(MEASURED CLOCKWISE THEREFROM) 131.09 FEET TO THE EAST 

LINE OF SPUHLER DRIVE; THENCE NORTHERLY ALONG SAID EAST 

LINE FORMING AN ANGLE OF 90°01'22" WITH THE LAST DESCRIBED 

COURSE (MEASURED CLOCKWISE THEREFROM) 167.81 FEET TO SAID 

SOUTH LINE; THENCE WESTERLY ALONG SAID SOUTH LINE 123.14 

FEET TO THE POINT OF BEGINNING, IN THE CITY OF BATAVIA, KANE 

COUNTY, ILLINOIS TOGETHER WITH THE IMPROVEMENTS 

PROPOSED TO BE CONSTRUCTED THEREON.  ALL DISTANCES ARE 

GIVEN IN FEET AND DECIMAL PARTS THEREOF. 

 

COMMONLY KNOWN AS 1600 WEST WILSON STREET (PIN 12-21-100-

026) 
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WHEREAS, all required public notification regarding the intention of the City to amend the 

Land Use Map of the Comprehensive Plan, were executed as required by the Batavia City Code; 

and 

 

WHEREAS, a public hearing was held pursuant to the Batavia Municipal Code by the Batavia 

Plan Commission on August 17, 2016 which was subsequently continued to October 19, 2016: 

and 

WHEREAS, following said hearing, the Plan Commission recommended approval of such 

Comprehensive Plan amendment; and  

WHEREAS, on November 15, 2015, the Committee of the Whole reviewed the application, the 

record of the public hearing, and the action of the Plan Commission and recommended approval 

of such Comprehensive Plan amendment in accordance with the Plan Commission 

recommendation; and 

WHEREAS, the City Council of the City has received the recommendation of both the Batavia 

Plan Commission and Committee of the Whole and has considered same; and  

WHEREAS, it is in the best interest of the City of Batavia that the Land Use Map of the 

Comprehensive Plan be amended as requested by the contract purchaser; 

 

NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of Batavia, Kane 

and DuPage Counties, Illinois: 

 

SECTION 1: That the Land Use Map of the Comprehensive Plan is hereby amended in 

conformance with the terms of this Ordinance. 

SECTION 2: That the approximately 0.50 acres that comprise 1600 West Wilson Street are 

hereby designated on the Land Use Map of the Comprehensive Plan as the Residential 8 to 15 

Dwelling Units per Acre land use classification, as shown on Exhibit A, subject to all terms and 

conditions under the Municipal Code relating thereto. 

SECTION 3: That this Ordinance 16-72 shall be in full force and effect upon its presentation, 

passage and publication according to the law. 



CITY OF BATAVIA, ILLINOIS ORDINANCE 16-72 

4 of 4 pages, Excluding Exhibit A 

 

PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 21
st
 day 

of November, 2016.  

APPROVED by me as Mayor of said City of Batavia, Illinois, this 21
st
 day of November, 2016. 

 

  _______________________________ 

 Jeffery D. Schielke, Mayor 

 

 
Ward Aldermen Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain 

1 O’Brien     Salvati     

2 Callahan     Wolff     

3 Vacant     Chanzit     

4 Mueller     Stark     

5 Botterman     Atac     

6 Cerone     Russotto     

7 McFadden     Brown     

Mayor Schielke     

VOTE: Ayes Nays Absent Abstention(s)  

Total holding office: Mayor and 14 aldermen 

 

 

ATTEST: 

 

______________________________ 

 Heidi L. Wetzel, City Clerk 

 



Exhibit "A" of Ordinance 16-72
Map s  and data p ro vided b y the City o f Batavia are no t intended to  have, no r d o  they
have, the accuracy o f s urveys o r legal des crip tio ns o f land areas . GIS data o b tained
fro m the City o f Batavia is intended fo r rep resentatio nal use o nly. Reliance o n s uch
map s  and data is at the ris k o f the recipient. This  info rmatio n, in either electro nic o r map
fo rm, is p ro vided “as is." No  warranty exp res s ed o r implied is made regarding the
accuracy, timelines s, o r co mp letenes s  o f the data, no r s hall the act o f dis trib utio n
co ns titute any s uch warranty. This  dis claimer ap plies b o th to  individ ual use o f the data
and aggregate us e with o ther data.
SOURCE: BATGIS, KANEGIS DATE: 11/10/2016
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CITY OF BATAVIA, ILLINOIS 

ORDINANCE 16-73 

AMENDING THE OFFICIAL ZONING MAP FOR A 

 PLANNED DEVELOPMENT OVERLAY  

(1600 WEST WILSON STREET) 

 

SJR INC., APPLICANT 

ADOPTED BY THE 

MAYOR AND CITY COUNCIL 

THIS 21
ST

 DAY OF NOVEMBER, 2016 

 

 

 

 

 

Published in pamphlet form Prepared by: 

by authority of the Mayor  

and City Council of the City of Batavia, City of Batavia 

Kane & DuPage Counties, Illinois, 100 N. Island Ave. 

This 22
nd

 day of November, 2016 Batavia, IL 60510 

 



 

2 of 5 pages excluding exhibits 

CITY OF BATAVIA, ILLINOIS 

ORDINANCE 16-73 

AMENDING THE OFFICIAL ZONING MAP FOR A 

 PLANNED DEVELOPMENT OVERLAY 

(1600 WEST WILSON STREET) 

WHEREAS, SJR Inc., as contract purchaser, has filed an application for Planned Development 

Overlay on the property located at 1600 West Wilson Street, and legally described as: 

THAT PART OF THE NORTHWEST QUARTER OF SECTION 21, 

TOWNSHIP 39 NORTH, RANGE 8 EAST OF THE THIRD PRINCIPAL 

MERIDIAN DESCRIBED AS FOLLOWS: COMMENCING OF THE 

NORTHWEST CORNER OF SAID QUARTER,· THENCE EASTERLY 

ALONG THE NORTH LINE OF SAID QUARTER 663. 68 FEET, THENCE 

SOUTHERLY ALONG A LINE FORMING ON ANGLE OF 86°07’52” WITH 

SAID NORTH LINE (MEASURED FROM WEST TO SOUTH) 1648.63 FEET 

TO THE SOUTH LINE OF WILSON STREET FOR THE POINT OF 

BEGINNING, THENCE CONTINUING SOUTHERLY ALONG THE 

PROLONGATION OF THE LAST DESCRIBED COURSE 168.0 FEET TO A 

NORTHWESTERLY CORNER OF WEST WINDS SUBDIVISION, 

BATAVIA, KANE COUNTY, ILLINOIS,· THENCE EASTERLY PARALLEL 

WITH THE SOUTH LINE OF WILSON STREET, BEING ALSO ALONG A 

NORTHERLY LINE OF SAID WEST WINDS SUBDIVISION FORMING ON 

ANGLE OF 87°15' 52" WITH THE LOST DESCRIBED COURSE 

(MEASURED CLOCKWISE THEREFROM) 131.09 FEET TO THE EAST 

LINE OF SPUHLER DRIVE; THENCE NORTHERLY ALONG SAID EAST 

LINE FORMING AN ANGLE OF 90°01'22" WITH THE LAST DESCRIBED 

COURSE (MEASURED CLOCKWISE THEREFROM) 167.81 FEET TO SAID 

SOUTH LINE; THENCE WESTERLY ALONG SAID SOUTH LINE 123.14 

FEET TO THE POINT OF BEGINNING, IN THE CITY OF BATAVIA, KANE 

COUNTY, ILLINOIS TOGETHER WITH THE IMPROVEMENTS 

PROPOSED TO BE CONSTRUCTED THEREON.  ALL DISTANCES ARE 

GIVEN IN FEET AND DECIMAL PARTS THEREOF. 

 

COMMONLY KNOWN AS 1600 WEST WILSON STREET (PIN 12-21-100-

026) 
 

with the City Clerk of the City of Batavia, Kane County, Illinois, said application requests an 

amendment to the Official Zoning Map for a Planned Development Overlay pursuant Chapter 

3.1 of the Zoning Code with final plan approval through Design Review; and 
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WHEREAS, the applicant has also sought approval, but did not receive final action from the 

Batavia Plan Commission, concurrent with this Planned Development Overlay Map 

Amendment; and 

WHEREAS, all public notification regarding the intention of the City to amend the Official 

Zoning Map and for said Planned Development Overlay and for Design Review approval was 

executed as required by City Code; and 

WHEREAS, a public hearing was held pursuant to the Batavia City Code by the Batavia Plan 

Commission on August 17, 2016 and continued to October 19, 2016; and  

WHEREAS, the Plan Commission has reviewed the application and has recommended denial of 

such Zoning Map Amendment for a Planned Development Overlay to the City Council and took 

no action on Design Review; and  

WHEREAS, on November 15, 2016, the Committee of the Whole reviewed and considered the 

application, the record of the public hearing and the actions of the Plan Commission, and  

recommended approval of said Zoning Map Amendment; and 

WHEREAS, the City Council of the City has received the recommendation of both the Plan 

Commission and Committee of the Whole and has considered same; and  

WHEREAS, it is in the best interest of the City of Batavia that the Property, as described above, 

be zoned as requested by the applicant and owner of record; 

NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of Batavia, Kane 

and DuPage Counties, Illinois: 

SECTION 1: That the application submitted by SJR Inc., for the approval of a Zoning Map 

Amendment for a Planned Development Overlay is approved, with modifications to the Zoning 

Code and conditions of approval listed below, and in substantial conformance with the Exhibits 

attached hereto.   

1. Modification from Table 2.204 for a Minimum Perimeter building setback, corner(east) of 

approximately 23.12' instead of the required 30 feet. 

2. Modification from Table 2.204 for a Minimum Perimeter building setback, corner(west) of 

approximately 25.16' instead of the required 30 feet. 

3. Modification from Table 2.204 for a Minimum Perimeter building setback, rear of 

approximately 10.26’ instead of the required 20 feet. 

4. Modification  from Table 2.204 for a Minimum Perimeter landscape area for the rear of 

approximately 9.25’ instead of the required 20 feet. 

5. Modification from Table 2.204 for private open space for four ground floor units, being 

provided 24 square feet rather than the required 60 square feet. 

6. Modification from Table 2.204 for common open space amenities, 600 square foot 

playground. 

7. Modification from Table 2.204 for a Minimum Perimeter building setback, front of 

approximately 21.53 instead of the required 30 feet. 
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8. Relief from Table 2.204 for Minimum net land area per unit of approximately 1,777 square 

feet instead of the required 2,333 square feet. 

9. Relief from 4.207.A to allow a driveway width of approximately 61’ instead of 18’. 

10. And other relief necessary from the Zoning Code to grant approval of the proposed site plans, 

in general conformance with the plans depicted for review by the Plan Commission; and 

 

Subject to the following conditions of approval: 

A. Driveways providing full access to interior units, with provision of a small landscape area, 

subject to City Staff approval. 

B. Replacement of removed tree at Independence with the replacement of trees at a one to one 

inch caliper rate on site, and/or equivalent contribution to the City Parkway Tree program.   

C. All trees to be of the required minimum sizing, as required by Zoning Code. 

D. Public Sidewalks other than along Spuhler Road to be five feet in width. 

E. Approval of Final Engineering Plans by City Staff. 

F. Approval of Design Review by the Batavia Plan Commission 

 

 

Exhibit Plan Dated Prepared by 

A Site Plan July  6, 2016 Donahue & Thornhill 

B Landscape Plan June 6, 2016 
RLS Landscape and 

Nursery Co.  

C 
Exterior Building 

Elevations 
July 18, 2016 

Michael J. Grimson 

and Associates  

 

SECTION 2: That this Ordinance 16-73 shall become effective after passage and approval and 

publication as required by law contingent upon acquisition of the property located at 1600 West 

Wilson Street by SJR Inc., If the Acquisition does not occur before January 30, 2017 this 

Ordinance 16-73 shall be automatically terminated and be of no force or effect as if this 

Ordinance was not ever effective without any further action by the City of Batavia and the 

zoning of the of the properties located at 1600 West Wilson Street (as legally described herein) 

existing prior to this Ordinance shall continue in force and effect as if they were never changed. 

 

PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 21
st
 day 

of November, 2016.  

APPROVED by me as Mayor of said City of Batavia, Illinois, this 21
st
 day of November, 2016. 
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  _______________________________ 

 Jeffery D. Schielke, Mayor 

 
Ward Aldermen Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain 

1 O’Brien     Salvati     

2 Callahan     Wolff     

3 Vacant     Chanzit     

4 Mueller     Stark     

5 Botterman     Atac     

6 Cerone     Russotto     

7 McFadden     Brown     

Mayor Schielke     

VOTE: Ayes Nays Absent Abstention(s)  

Total holding office: Mayor and 14 aldermen 

 

 

 

 

ATTEST: 

 

______________________________ 

 Chris Simpkins, Deputy City Clerk 
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CITY OF BATAVIA 
 
 
DATE: November 16, 2016 
TO: Mayor and City Council 
FROM: Scott Buening, Community Development Director 
SUBJECT: Public Hearing:  Establishing Special Service Area Number 60 for the Windmill 

Lakes Development 
 Ordinance 16-69: Establishing Special Service Area Number 60 for the Windmill 

Lakes Development (SWC Main Street and Randall Road) 
 
 
 

1. Summary: Should the City establish a Special Service Area (SSA) for the Windmill Lakes 
Development at the Southwest Corner of Main Street and Randall Road. 
 

 
2. Background:  The Committee of the Whole approved of Ordinance 16-55 Proposing the 

Establishment of SSA 60 on September 19, 2016 for the area at the southwest corner of 
Randall and Main Street.  This then set in motion a 60 day waiting period for the public 
hearing on the proposed SSA.  The Public Hearing is proposed for November 21, 2016 in 
front of the City Council.  That evening the Council will also consider approval of 
Ordinance 16-69 Establishing SSA 60.  The property owners will then have until January 
21, 2017 to submit a petition objecting to the SSA establishment.  This petition will need 
51% of the property owners and electors (if any) of record in order to be overturned.  The 
ordinance provides for an initial levy of $0.00, this being a “dormant” SSA. The Committee 
further reviewed Ordinance 16-69 at their meeting on November 15, 2016.  The Committee 
approved this Ordinance unanimously and forwarded it to the Council for final action.   
 
Below is additional background information on this project:   
 
+++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++++ 
 
City staff has been working with the various property owners of the Windmill Lakes 
Development on maintenance of common areas for the last year.  This development was 
unusual in  that instead of having a Property Owners Association (POA), it instead had an 
Administrative Owner (AO) that managed the common improvements of the development.  
The AO was the owner of a particular lot in the development (now Lot 14) and they 
managed the common area improvements similar to a POA.  This worked well when the 
original developer was the AO.  However, after all his properties were sold, he conveyed the 
AO lot to the largest landowner, in this case the owners of the Golden Corral.  Unfortunately 
these owners ran into financial issues and never actively managed the common areas.  A 
bank has taken over control of the Golden Corral property, but have not assumed the duties 
of the AO.  Meanwhile the common areas particularly the driveways accessing the 
properties have continued to deteriorate.  In addition, fees to pay for the detention 
maintenance had to be billed to individual property owners instead of the AO, and several 
properties are in arrears.   
 
City staff has since been working with the owners to try to rectify this situation.  The City 
has an interest in seeing this area succeed first for the appearance this development has on 
the Randall Road corridor, but also because we are a landowner attempting to sell a vacant 
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lot in this development.  We have had several meetings with a number of the property 
owners and have attempted to work up solutions to this problem.  We investigated creating a 
POA, but this requires participation from all the property owners, and we believe this may 
be difficult.  Another option is to have one of the property owners acquire the AO Lot (Lot 
14) and then assume the AO duties.  However, this is costly; the property owes around 
$25,000 in back taxes (which also have been sold and may be redeemed in the near future) 
and the bank has asked to have a portion of the mortgage indebtedness repaid in exchange 
for selling the property.  A third option would be to amend the declaration to change the 
structure of who has control of the common elements, but this will involve some substantial 
legal work to determine if and how this can happen.   
 
The other option is for the City to create an active or dormant Special Service Area.  If 
active, the City would manage the common area improvements and collect a tax to pay for 
such work.  Improvements to be paid for include: paving of the main driveways and the 
common parking lot, plowing of the main driveway and parking lot, payment of detention 
basin maintenance including mowing and/or burns, sign and streetlight maintenance, electric 
charges for signs and streetlights, insurance, legal costs and management fees.  The City 
would then levy a tax based upon the actual cost of this maintenance.  We have estimated 
that the cost would be around $1.10 per $100 of Equalized Assessed Valuation (EAV) for 
regular maintenance, and $5.00 per $100 for initial maintenance including the repaving 
costs.   
 
Staff feels that we should at this time establish the SSA, but do so with a $0.00 levy.  This 
allows us to fulfill the legal requirements to create the SSA, but does not establish the levy 
and does not require the City to manage the development at this time.  The City would need 
to have a subsequent hearing the increase the levy from the $0.00 level.  We feel that 
additional negotiations should continue with the owners to try to have them self manage the 
development, as we would prefer not to be the de facto property manager for a private 
development.  At the same time, we want to have a mechanism in place to ensure that the 
City’s costs such as electric usage and detention maintenance can be recouped from the 
development.   
 

 
3. Alternatives, including no action if viable: 
 

- Approve of Ordinance 16-69 to Establish SSA 60 with a dormant levy 
- Deny approval of Ordinance 16-69 and do not establish SSA 60 

 
• Pros Establishing the SSA would give the City more influence and control over the 

maintenance of this development, and would ensure the City’s costs get paid.  The active 
management of the common areas would improve the appearance of the development 
and raise property values on this section of Randall Road.   

• Cons We would possibly need to manage what is a private development if the property 
owners cannot work out an independent arrangement.  However, even if we do actively 
manage it, we are under no obligation to do so, and can discontinue this at our discretion.   
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• Budget Impact  All expenses incurred by management of the development, if any, 

would be recovered by the tax levy on the individual property owners.  Annual 
maintenance costs could be around $33,735, not including one time paving costs.   

• Staffing Impact  There will be the need to participate in active management of the 
development, so some staff time will be required for that activity.  However, we have 
planned for some fees to offset the costs of management efforts.   

 
 

4. Timeline for actions:  If the Ordinance is passed to establish the SSA, we will need to 
record this by January 21, 2017.   

 
 

Staff recommendation:  Staff recommends approval of Ordinance 16-69 Establishing 
Special Service Area Number 60 for the Windmill Lakes Development subject to a $0.00 
levy.   

 
 
Attachments: 
 

1. Public Hearing Notice. 
2. Ordinance 16-69 Establishing SSA 60. 
3. SSA 60 Map. 









































 CITY OF BATAVIA 
 
 

DATE: November 9, 2016 
TO: Mayor and City Council  
FROM: Laura Newman, City Administrator 
 
SUBJECT: CONSIDERATION OF ORDINANCE NO. 16-70, “REVISING TITLE 3 AND 
TITLE 5 OF THE BATAVIA MUNICIPAL CODE AUTHORIZING VIDEO GAMING”   
 
 
Please find attached Ord. No. 16-70, “Revising Title 3 and Title 5 of the Batavia Municipal Code 
Authorizing Video Gaming” 
 
Background 
 
On October 4, 2016 the Committee of the Whole discussed whether the City should reconsider 
its prior decision to prohibit video gaming.  After discussion and hearing from members of the 
public, staff was directed to draft an ordinance to be discussed and considered at a future COW 
meeting. Attached is the draft ordinance for your consideration. 
 
The ordinance was drafted to conform with Section 5 of the Illinois Video Gaming Act (230 
ILCS 40/5). It allows video gaming licenses for all four of the categories of establishments 
allowed under Illinois law: veterans establishments, truck stops, fraternal establishments and 
establishments with both a state and local liquor license. One matter for your consideration is 
whether there should be a limit on the number of licenses permitted in each category. For this 
reason 3-26-2 C.1-4 have been left intentionally blank. 
 
The City plans to assess a fee of $25 per terminal and allow only 5 terminals per establishment. 
Video gaming terminals may be operated only by persons over the age of 21 and they are to be 
located in an area of an establishment that is restricted to persons over the age of 21 by a 
physical barrier. 
 
Applications are filed with the Chief of Police and the Local Liquor Commissioner has the 
authority to suspend, revoke, and/or fine a licensee (maximum $500) for violating the ordinance. 
 
Analysis  
 
Allowing video gaming would have a positive effect on local businesses which choose to obtain 
the license by providing the opportunity for them to earn supplemental income. Although it is not 
likely to attract many additional customers to the business it is a means of encouraging them to 
spend more time and money at the establishment. 
 
The City will realize the positive impact of an additional revenue stream. The State of Illinois 
places a 30% tax on the net income from each machine.  The municipality is entitled to a one-
sixth share of that 30%.  A recent article about St. Charles lifting its ban on video gaming cited 
an earlier report by the city showing municipalities with legal video gambling earn an average of 
about $1,880 per machine.  South Elgin has 59 such machines at 14 establishments which in 
2015 earned the municipality $152,103, or about $2,578 per machine. 
 



Opponents of video gambling believe that it will attract crime as well as fuel gambling addiction.  
Chief Schira noted in the COW meeting on October 4, based upon his survey of fellow law 
enforcement agencies, where video gaming is allowed there is no perceptible increase in either 
crime or service calls.  As for fueling gambling addiction, the availability of video gaming will 
provide those who have gambling problems with additional access to a means for gambling, but 
it already exists in most neighboring towns. 
 
Budget Impact 
 
The City of Batavia has issued ### liquor licenses. Of course, we do not expect all of those 
establishments to apply for a video gaming license and there is no way of predicting the number.  
If St. Charles might serve as any example, it has been one year since they lifted their ban and so 
far only 7 licenses have been issued and 9 more are pending. 
 
If the City of Batavia approved 12 licenses resulting in 60 machines, it could expect revenue of 
$120,000 per year (based upon a conservative ballpark figure of $2,000 per machine per year). 
 
Recommendation 
 
Staff recommends approval of Ordinance 16-70, “Revising Title 3 and Title 5 of the Batavia 
Municipal Code Authorizing Video Gaming”. 
 
Attachments:   

Ordinance 16-70, “Revising Title 3 and Title 5 of the Batavia Municipal Code Authorizing 
Video Gaming” 
 
Article “First Video Gambling Machines Running in St. Charles,” Daily Herald, November 8, 
2016 
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CITY OF BATAVIA, ILLINOIS 
ORDINANCE 16-70   

REVISING TITLE 3 AND TITLE 5 OF THE BATAVIA MUNICIPAL CODE  
REGARDING VIDEO GAMING   

 
WHEREAS, the Video Gaming Act (230 ILCS 40/1) (hereinafter the “Act”) authorizes 
municipalities to allow video gaming consistent with the provisions of the Act; and, 

WHEREAS, the Mayor and the City Council has determined that changing the City Code to 
allow video gaming as authorized by the Act is in the best interests of the City. 

NOW THEREFORE, BE IT HEREBY ORDAINED by the Mayor and City Council of the 
City of Batavia, Kane and DuPage Counties, Illinois, as follows:  

SECTION 1. Title 3, Section 3-3-37 in Chapter 3 of the Batavia Municipal Code is hereby 
revised in its entirety as follows: 

3-3-37: GAMBLING AND OTHER VIOLATIONS ON THE PREMISES: 

It is unlawful to permit any gambling in or on licensed premises, except for: 

A. Licensees who are authorized to have video gaming on the licensed premises pursuant 
to the provisions of the Video Gaming Act (230 ILCS 40/1 et seq.) (Video Gaming 
Act”), and who have obtained a City video gaming license pursuant to Chapter 26 of 
Title 3 of the Batavia Municipal Code  

B. Licensees in compliance with the provisions of Chapter 26 of Title 3 of the City Code 
and the provisions of the Video Gaming Act. 

SECTION  2. Title 3, Chapter 26 is hereby added to the Batavia Municipal Code as follows: 

ARTICLE B. VIDEO GAMING DEVICES 

3-26-1 DEFINITIONS  

The City Code adopts and incorporates by reference all of the terms as defined in Section 
5 of the Illinois Video Gaming Act (230 ILCS 40/5) (the “Video Gaming Act”). 

3-26-2 LICENSE REQUIRED; LIMITATIONS 

No property owner or person in possession of property in the City shall allow a video 
gaming terminal to be placed or maintained on the premises unless the premises qualified 
as a Licensed Establishment as defined in Section 25 of the Video Gaming Act, including 
veterans establishments, truck stop establishments, or fraternal establishments and 
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A. The licensee has entered into a written use agreement with a state-licensed terminal 
operator for placement of the terminals and has the written use agreement(s) on file as 
required by Section 25(e) of the Video Gaming Act; 

B. The licensee has obtained both a State and a City license for the establishment and for 
each video gaming terminal.  

C. If the licensee qualifies on the basis of having a liquor license, the licensee must have 
liquor license or be the purchaser of a business for which a liquor license was issued 
for at least one (1) year prior to applying for a video gaming license.    

3-26-3 VIDEO GAMING TERMINAL FEE; STICKER; NUMBER; & DURATION 

A. Before placing or allowing any licensed video gaming terminal on any premises in 
the City, a fee of Twenty Five Dollars ($25) shall be paid to the City for the operation 
of each video gaming terminal in the licensed premises, and a sticker issued by the 
City for each video gaming terminal shall be affixed to each corresponding video 
gaming terminal; and  

B. The licensee shall renew the license for each video gaming terminal and affix a new 
sticker to each corresponding video gaming terminal by January 1 in each year after 
the initial year the establishment and each terminal is licensed.  

C. The number of video gaming terminals permitted on a licensed premises at any one 
time shall not exceed five (5). 

D. Every license granted hereunder shall expire on December 31 of the year in which it 
is granted. The fee shall not be prorated. 

3-26-4 APPLICATION 

A. An application for a video gaming license shall be made to the Chief of Police on 
forms furnished by the Police Department. The application shall set forth the 
number of video gaming terminals for which permission is sought for a particular 
premises, include a copy of the license from the State of Illinois for each video 
gaming terminal for which an application to the City is being made, and be 
accompanied by payment of the appropriate fee. 

B. Applications for the licenses required above shall be filed in duplicate with the 
Chief of Police (with one of said copies being retained, each, by the Chief of 
Police and by the applicant), and shall contain the following information: 

1.   If the applicant is a corporation or LLC: 

a.   Corporate or LLC name and address. 

b.   Names, dates of birth, and residential addresses of corporate officers and 
directors or members and managers, and persons identified in 3.b below. 
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c.   Names, dates of birth, and addresses of all persons, firms and 
organizations owning five percent (5%) or more of the corporation’s stock 
or LLC’s membership interest. 

d.   Statement of whether any officer, manager, director, or shareholder or 
member owning five percent (5%) or more of the stock of the corporation 
or membership interest of the LLC  has ever been convicted of a felony 
charge. 

2.   If the applicant is an individual, partnership, or association: 

a.  Any assumed name(s) for the business. 

b. Names, dates of birth and residential addresses of applicant and all 
partners, association members and persons identified in 3.b below. 

c.  Statement of whether the applicant or any partner or associate has ever 
been convicted of a felony charge. 

3. For all applicants: 

a. description of the principal business and any ancillary business to be 
operated on the premises. 

b. Statement whether the premises will be left at any time without the 
supervision or in the absence of any individuals identified in 1.b or 2.b. 

c. If the premises will not always be supervised by an individual identified in 
1b. or 2b. who is present on the premises, identify the name, birth date and 
residential address of any individuals who will have the supervisory 
authority over the premises and employees of the business in their 
absence.  

d. An accurate drawing of the area in the premises in which the video 
gaming terminals will be maintained for use by the public and the relation 
of the video gaming are to any areas of the premises where minors are 
allowed to gather. 

e. Any other information that the Police Department shall require in keeping 
with the requirements of the State law and City ordinance. 

C.  Applications must be filed no later than thirty (30) days before the date on which 
the license is desired to be issued to ensure issuance as of the date requested, and 
all of the information that is required must be timely submitted with the 
application and the applicant must qualify for a license.  

3-26-5 COMPLIANCE WITH STATE LAW 
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Every person owning or in possession of property in which video gaming terminals are 
placed and every video gaming terminal licensee shall be responsible to ensure that the 
video gaming terminals are placed and operated in strict compliance with the Video 
Gaming Act. 

3-26-6 CONDITIONS OF LICENSE.  

As a condition of applying for and obtaining a video gaming license in the City,  

A. All must have and maintain a valid State and local liquor license at all times; and  

B. Licensees shall not operate or maintain any coin operated amusement devices on the 
premises as that term is defined in Section 3-4A-1 of the Batavia Municipal Code.  

C. Licensees are deemed to have consented to allow any local law enforcement officer to 
enter at any time upon any building or premises licensed hereunder, and whenever 
licensees, their employees and/or their agents are present at the licensed premises, 
they shall allow law enforcement officers immediate, unrestricted entry to the 
licensed premises, except for residential or dwelling portions of such buildings, to 
determine whether or not the licensee is in compliance with the provisions of this 
Chapter or other State and local laws and regulations. 

D. Each and every video gaming terminal shall be licensed by the State before placement 
in the licensed premises and operation, and the license of each and every video 
gaming terminal shall be maintained at the licensed premises where the video gaming 
terminal is operated; 

E. No video gaming terminal may be used, operated or played at a Licensed 
Establishment where alcoholic liquor is sold except during the legal hours of 
operation allowed for the consumption of alcoholic liquor pursuant to the provisions 
of Title 3, Chapter 3 of the Batavia Municipal Code; 

F. No licensee shall cause or permit any person under the age of 21 years to use, operate 
or play a video gaming terminal; and 

G. Video gaming terminals shall be located in an area of the establishment that is 
restricted to persons over 21 years of age by a physical barrier, the entrance to which 
restricted area shall be within the view of at least one employee who is over 21 years 
of age. 

3-26-7 VIOLATION, PENALTY. 

Any person who is found to be in violation of the provisions of this Section 26 of Chapter 
3 of Title 3 of the Batavia Municipal Code may be subject to a fine of not more than five 
hundred dollars ($500.00). A separate offense shall be deemed committed upon each day 
during or on which a violation occurs or continues. 

3-26-8 SUSPENSION OR REVOCATION OF LICENSE 

5 of 8 pages 



CITY OF BATAVIA, ILLINOIS ORDINANCE 16-__ 

The Local Liquor Commissioner has the authority to suspend, revoke and/or fine a 
licensee who is violating or has violated the provisions of this Chapter pursuant to the 
same rules and procedures set forth in regard to liquor licenses as provided in Title 3, 
Chapter 3 of the Batavia Municipal Code.  

SECTION 3. Title 3, Chapter 3, Section 4A-4 is hereby amended by adding the following 
restriction: 
 
 3-4A-4: RESTRICTIONS ON LICENSES:  
 
 No license for coin-operated amusement devices shall be issued to: 

 
N. A person who owns, operates or has possession of a premises on which video gaming 

devices are operated or maintained as defined in the Illinois Video Gaming Act (230 
ILCS 40/5). 

 
SECTION 4. Title 5, Chapter 2, Section 5-2-5, Subsection 5-2-5-1.A of the Batavia Municipal 
Code is amended as follows: 
 

5-2-5-1: PROHIBITED ACTS: 
 
It shall be unlawful for any person to commit any of the following acts: 
 
A.  Gambling Prohibited: gambling as defined in the Illinois Criminal Code (720 ILCS 

5/28-1) in the City is hereby prohibited. This provision is not intended to prohibit 
licensed video gaming devices that are operated or allowed to operate in compliance 
with State law and City ordinance. 

 
SECTION 5. Title 5, Chapter 2, Section 5-2-5, Subsection 5-2-5-2 of the Batavia Municipal 
Code is amended as follows: 
 

5-2-5-2: GAMBLING DEVICES: 
 
A. Gambling Devices Prohibited: It shall be unlawful for any person to keep or use in 

any premises open to the public within the City any gambling device as defined in the 
Illinois Criminal Code (720 ILCS 5/28-2). This provision is not intended to prohibit 
licensed and authorized video gaming devices that are operated or allowed to operate 
in compliance with State law and City ordinance. 
 

B. Seizure of Gambling Devices: City law enforcement officers may seize any device 
kept or used in violation of this Section and, upon conviction of the keeper thereof, 
such device so seized shall be destroyed. It is a violation of this Section for any 
person to obstruct or resist a police officer in the performance or exercise of the 
authority given in this Section.  
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C. Penalty: Any person violating any of the provisions of this Section shall be fined not 
more than five hundred dollars ($500.00) for each offense. A separate offense shall be 
deemed committed upon each day during or on which a violation occurs or continues. 

 
SECTION 6. If any section, subsection, subdivision, paragraph, sentence, clause or phrase of 
this Ordinance or any part thereof is for any reason held to be unconstitutional or invalid or 
ineffective by any court of competent jurisdiction, such decision shall not affect the validity or 
effectiveness of the remaining portions of this Ordinance, or any part thereof. The City Council 
hereby declares that it would have passed each section, subsection, subdivision, paragraph, 
sentence, clause or phrase thereof irrespective of the fact that anyone or more sections, 
subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional, 
invalid or ineffective 
 
SECTION 7. This Ordinance shall be in full force and effect upon its presentation, passage and 
publication according to law.  
 

PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 21st day 
of November, 2016.  

 

APPROVED by me as Mayor of said City of Batavia, Illinois, this 21st day of November, 2016.  

 

___________________________  

Jeffery D. Schielke, Mayor 

  

Ward Aldermen Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain 
1 O’Brien     Salvati     
2 Callahan     Wolff     
3 (Vacant)     Chanzit     
4 Mueller     Stark     

5 Botterman     Thelin 
Atac     

6 Cerone     Russotto     
7 McFadden     Brown     

Mayor Schielke     
VOTE:                    ____  Ayes   ____ Nays ____ Absent ____ Abstentions 
Total holding office: Mayor and 13 aldermen 
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ATTEST: 

 

____________________________________ 

 Christine Simkins, Deputy City Clerk 
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