CITY OF BATAVIA
100 N. Island Avenue, Batavia, IL 60510
(630) 454-2000 http://cityofbatavia.net
Committee of the Whole Agenda
Tuesday, August 10, 2021
7:00 PM Council Chambers 1st Floor

To participate in the live meeting use the Webinar link below to register for the
event at Registration Link
https://cityofbatavia-net.zoom.us/webinar/register/WN_9Q8nCQxTpuOCUE2blhR9Q. You will need to provide your name and email
address.
Residents can listen by phone to the Committee of the Whole meeting by Dialing
(312) 626-6799 and use the Webinar ID 939 1353 8237 Webinar Passcode
is 693292 . Callers can ask question by pressing *9 to raise their hand.
Questions can be asked prior to the meeting by emailing
publiccomment@cityofbatavia.net.
For viewing purposes only, the meeting will be broadcast live on BATV’s YouTube
channel which can be accessed from their website at myBATV.com at
https://www.youtube.com/user/BATV1017

1. Roll Call
2. Reminder: Please Speak Directly Into Microphone For BATV Recording
3. Items Removed/Added/Changed
4. Matters From The Public (For Items NOT On Agenda)
5. Ordinance 21-36 Grant Of Variances For A Pool (Hot Tub) Tyler And Rebecca Berggren,
Applicants – 600 Lathem Street (DMR 8/4/21) CD
Documents:
COW-ORD21-36-600LATHEM-7-30-21.PDF
6. Ordinance 21-38: Conditional Use Permit For A Hotel In The DMU Downtown Mixed-Use
District 10-12 North River Street, 2 Rooms On The 2nd Floor – Laura O’Brien, Applicant
(JLS 8/2/21) CD
Documents:
COW ORD 21-38 HOTEL 10-12 N RIVER.PDF
7. Ordinance 21-39: Amending Title 9 Of The Municipal Code For Electric Regulations For All
Structures (Solar PV Systems) (SB/JA 7/26/21) CD
Documents:

COW ORD 21-38 HOTEL 10-12 N RIVER.PDF
7. Ordinance 21-39: Amending Title 9 Of The Municipal Code For Electric Regulations For All
Structures (Solar PV Systems) (SB/JA 7/26/21) CD
Documents:
NATIONAL ELECTRIC CODE AMENDMENT 2021 COMBINED REP.PDF
8. Resolution 21-081-R: Authorizing Execution Of A Contract With Schroeder Asphalt
Services, Inc. For City Hall North & East Fire House Parking Lot Resurfacing For An
Amount Not To Exceed $82,000 Which Includes 10 Percent Contingency Amount (CB
8/4/21) CS
Documents:
RESOLUTION 21-081-R AND MEMO AUTHORIZING EXECUTION OF A
CONTRACT WITH SCHROEDER ASPHALT INC.PDF
9. Resolution 21-083-R City Contribution For Quarry Beach Parking Lot Improvements (GH
7/27/21) CS
Documents:
MEMO RES 21-083-R CITY CONTRIBUTION FOR QUARRY BEACH PARKING
LOT IMPROVEMENTS.PDF
10. Approval: Class J (Theater) Liquor License For Comedy Vault LLC Located At 18 E. Wilson
St, Batavia IL 60510 (DE 8/4/21) GS
Documents:
MEMO CLASS J LIQUOR LICENSE COMEDY VAULT.PDF
11. Approval Class E-5 Liquor License (Limited Retail/Salon) For J DeCarlo Salon And Spa 139
S. Batavia Ave, Batavia, IL 60510 (DE 8/4/21) GS
Documents:
MEMO CLASS E-5 LIMITED RETAIL - SALON LIQUOR LICENSE FOR J
DECARLO SALON AND SPA AT 139 S. BATAVIA AVE BATAVIA IL 60510.PDF
12. Ordinance 21-43- Amending The 2021 Wage And Salaries For The Non-Collectively
Bargained Employees (WB 8/10/21) GS
Documents:
2021-08-10 COW ORD 21-43 AMENDING THE WAGES AND SALARIES OF THE
NON-COLLECTIVELY BARGAINED EMPLOYEES.PDF
13. Ordinance 21-42: AN ORDINANCE Authorizing And Providing For The Issue Of Not To
Exceed $4,425,000 Waterworks Revenue Bonds (IEPA) Of The City Of Batavia, Kane And
DuPage Counties, Illinois, For The Purposes Of Paying The Costs Of The Necessary
Improvements To The Waterworks System Of Said City, Prescribing All The Details Of Said
Bonds And Providing For The Collection, Segregation, And Distribution Of The Revenues Of
Said System For The Payment Of Said Bonds. (PC 8/5/21) PU
Documents:
ORD 21-42 IEPA FINAL BOND ORD MEMO.PDF
14. Resolution 21-082: Authorizing A Contract With Quad Plus For Paramount Substation
Transformer Bushing Replacement For An Amount Not To Exceed $38,000 Which Includes

Said System For The Payment Of Said Bonds. (PC 8/5/21) PU
Documents:
ORD 21-42 IEPA FINAL BOND ORD MEMO.PDF
14. Resolution 21-082: Authorizing A Contract With Quad Plus For Paramount Substation
Transformer Bushing Replacement For An Amount Not To Exceed $38,000 Which Includes
10 Percent Contingency Amount (RB 8/6/21) PU
Documents:
MEMO 21-82-R PARAMOUNT TRANSFORMER QUAD PLUS.PDF
15. Discussion: Proposed Cellular Antenna Installation – West Side Water Tower (GH 8/10/21)
PU
16. Project Status
17. Other
18. Adjournment

TO:

Committee of the Whole

FROM:

Drew Rackow AICP, Planner

DATE:

August 4, 2021

SUBJECT: Ordinance 21-36: Grant of Variances for Pool (Hot Tub) in the R1H, Single Family Residence
District
600 Lathem Street – Tyler and Rebecca Berggren, applicant
Summary: A public hearing was held by the Batavia Zoning Board of Appeals (ZBA) July 21st to consider a
variance application that requests: 1. Locating a hot tub (which is regulated as a pool) in the provided
interior side yard, rather than the provided rear yard and, 2. Locating the hot tub 8 feet from a property
line (interior side), rather than the required 10 feet (a variance of 2 feet). Property owners Tyler and
Rebecca Berggren propose the new hot tub in a new patio area, enclosed with privacy fencing.
Background: Mr. and Mrs. Berggren are seeking to place a hot tub behind their residence. For zoning
purposes, the front of the property is along Lathem Street, however the garage and residence both are
oriented with their front along College Street. The proposed location would be screened by an existing
and a newly constructed privacy fence. Hot tubs are regulated as pools under the Zoning Code. Zoning
Code Section 4.107.A addresses requirements for pools in all zoning districts. This section requires that
all pools be in the provided rear yard and have a 10-foot setback from all property lines.
In their zoning application, Mr. Berggren notes his wife’s need for a hot tub for rehabilitation purposes.
He notes the lot is narrow with limited lot area. Existing improvements preclude a hot tub from being
in the rear yard area. Other factors noted in the Public Hearing are building code requirements that
require a hot tub to be at least 5 feet from the electrical shut off and from windows (windows within 5
feet of a pool require tempered glass). The applicant notes that the proposed location provides the
most privacy and easiest access from the residence. The provided narrative also observes that their
neighbor should be unaffected by the request. See the Staff Report to the ZBA for additional detail and
analysis of the request.
ZBA Review and Action: The ZBA conducted the public hearing during its remote meeting on July 21st.
No members of the public spoke. One property owner that received notification of the hearing provided
an email supporting the applicant’s request, which was entered into the record.
Board members noted that applicant’s variance request was reasonable, with the configuration of the
property and building code requirements making it difficult to otherwise locate a hot tub on the
property. They felt that this was an appropriate variance to consider, and that the hot tub should not
have a negative effect on the neighborhood, given the chosen location and fencing. The ZBA agreed
that the request made was the least amount of setback needed to locate a hot tub. Mr. Berggren
expressed his appreciation for the Board taking their time to review the matter. After closing the
hearing, the ZBA made findings as listed in attached Ordinance 21-36. By a vote of 5-0 (1 absent, 1
vacancy), the ZBA recommended approval of the requested variances to allow a hot tub (pool) in the
provided interior side yard, having a setback of 8 feet from the interior side property line, instead of the
10 feet required. A variation of 2 feet.
Alternatives: The Committee can recommend approval or denial of Ordinance 21-36 as presented or
consider amendments to the Ordinance before taking action.
Impacts: Approval would allow for the proposed hot tub to be located in a manner recommended by
the ZBA. No neighborhood impacts were identified or raised during the Public Hearing. No impact to
staff or City services is anticipated.

2
Timeline for Actions: COW action will allow for final City Council action on August 16th.
Recommendation: Staff recommends approval of Ordinance 21-36 as presented.
Attachment: Ordinance 21-36
c

Mayor
Department Heads
Tyler and Rebecca Berggren, applicant

CITY OF BATAVIA, ILLINOIS
ORDINANCE 21-36

GRANT OF VARIANCES FOR A POOL (HOT TUB)
Tyler and Rebecca Berggren
(600 Lathem Street)

ADOPTED BY THE
MAYOR AND CITY COUNCIL
THIS 16th DAY OF AUGUST, 2021

Published in pamphlet form
by authority of the Mayor
and City Council of the City of Batavia,
Kane & DuPage Counties, Illinois,
This 17th day of August, 2021

Prepared by:
City of Batavia
100 N. Island Ave.
Batavia, IL 60510
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CITY OF BATAVIA, ILLINOIS
ORDINANCE 21-36
GRANT OF VARIANCES FOR A FOR A POOL (HOT TUB)
Tyler and Rebecca Berggren
(600 Lathem Street)
WHEREAS, Tyler and Rebecca Berggren, owners of 600 Lathem Street, legally described as:
LOT 6 IN MOORE’S FIRST ADDITION TO BATAVIA, KANE COUNTY,
ILLINOIS. (PIN 12-14-352-001)
has filed an application for a variances from the Batavia Zoning Code (City Code Title 10), Section
4.107.A.1.a, to allow a pool to be located in the provided interior side setback rather than the provided
rear setback and Section 4.107.A.1.b to allow an interior side setback of eight (8) feet instead of the
required ten (10) feet, a variance of two (2) feet on the property located at 600 Lathem Street in the R1H Single Family High Density Residence District; and
WHEREAS, notice was duly executed, and a public hearing was held by the Zoning Board of Appeals
on July 21, 2021; and
WHEREAS, following said hearing, the Zoning Board of Appeals made the following findings:
1.

There are unique circumstances applicable to the property, including its size, shape,
topography, location or surroundings, strict application of the Zoning Code would create an
unnecessary hardship or other practical difficulty, as distinguished from a mere inconvenience,
and deprive the property owner of property rights enjoyed by other property owners in the same
zoning district.
Response: There is a practical difficulty in locating a hot tub on the property and meet all
required setbacks. The structure is oriented opposite of the provided setbacks, reducing the
overall area for a hot tub to be located. Existing improvements, such as the driveway and garage
limit areas within the rear yard to locate a hot tub. The narrow location of the interior side yard,
along with building code requirements for safety purposes further limits space to locate a hot
tub.

2.

Such unique circumstances were not created by the applicant.
Response: The existing platting and arrangement of the structures on property was not created
by the applicant.

3.

The variance does not constitute a grant of special privileges inconsistent with the limitations
upon other properties in the vicinity and zone in which such property is located.
Response: Corner properties could seek variances if they as similarly situated properties that
could not locate a pool in their rear yard. Neighboring properties in the R1H District have the
same opportunity for their owners to request a variance. The requested variance is not a grant
of a special privilege.

4.

The variance will not alter the essential character of the locality;
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CITY OF BATAVIA, ILLINOIS ORDINANCE 21-36
Response: Typical of most neighborhoods in Batavia, several properties near the subject
property have pools in their rear yard. The proposed hot tub is not outside the essential
character of other residential properties.; and
WHEREAS, after making the said findings, the Zoning Board of Appeals following said hearing,
recommended approval of the requested variances from the City of Batavia Zoning Code for a pool being
located in the provided interior side setback rather than the provided rear setback and an interior side
setback of eight (8) feet instead of the required ten (10) feet, a variance of two (2) feet on the property,
in general conformance with the plans submitted in support for the requested variance; and
WHEREAS, on August 10, 2021, the Batavia City Council’s Committee of the Whole reviewed the
application and record of the hearing, and concurred with the findings of the Zoning Board of Appeals;
and
WHEREAS, the Committee of the Whole has recommended approval of the requested variances in
accordance with the recommendation of the Zoning Board of Appeals.
NOW, THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City of Batavia, Kane
and DuPage Counties, Illinois as follows:
SECTION 1: That the application by Tyler and Rebecca Berggren, owners of the property located at
600 Lathem Street for variances from Batavia Zoning Code (City Code Title 10), Section 4.107.A.1.a,
to allow a pool to be located in the provided interior side setback rather than the provided rear setback
and Section 4.107.A.1.b to allow an interior side setback of eight (8) feet instead of the required ten (10)
feet, a variance of two (2) feet on the property located at 600 Lathem Street in the R1-H Single Family
Residence District, in general conformance with Exhibits “A” through “D” attached hereto.
Exhibit

Plan

Dated

Prepared by

A

Site Survey

7/25/2019

ARS Surveying

B

Site Plan

Undated

Applicant

SECTION 2: That this Ordinance 21-36 shall be in full force and effect upon its presentation, passage
and publication according to law.
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CITY OF BATAVIA, ILLINOIS ORDINANCE 21-36
PRESENTED to the City Council of the City of Batavia, Illinois, this 16th day of August, 2021.
PASSED by the City Council of the City of Batavia, Illinois, this 16th day of August, 2021.
APPROVED by me as Mayor of said City of Batavia, Illinois, this 16th day of August, 2021.
_____________________________
Jeffery D. Schielke, Mayor
Ward Aldermen
Ayes Nays Absent
1
Solfa
2
Leman
3
Ajazi
4
Malay
5
Uher
6
Cerone
7
Vogelsinger
Mayor Schielke
VOTE:
Ayes
Nays
Total holding office: Mayor and 14 aldermen

Abstain

Absent

Aldermen
Baerren
Wolff
Chanzit
Knopp
Beck
Russotto
Miller

Ayes

Nays

Absent

Abstain

Abstention(s)

ATTEST:
____________________________
Kate Garrett, City Clerk
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TO:

Committee of the Whole

FROM:

Joel Strassman, Planning and Zoning Officer

DATE:

August 2, 2021

SUBJECT: Ordinance 21-38: Conditional Use Permit for a Hotel in the DMU Downtown Mixed-Use District
10-12 North River Street, 2 Rooms on the 2nd Floor – Laura O’Brien, applicant
Summary: At its remote meeting held on July 21, the Plan Commission conducted a public hearing to
consider a Conditional Use Permit for a Hotel to allow two (2) existing loft apartment units to be rented
for periods of less than 30 days (short-term rental). The property is in the DMU Downtown Mixed-Use
District that allows Hotels with approval of a Conditional Use Permit; a “loft unit” rented for a period of
less than 30 days qualifies as a Hotel. While the 2 units for which the Hotel is proposed seemingly can be
rented as bed and breakfast rooms, the DMU District prohibits bed and breakfast establishments, except
in single family residences.
Background: Ms. O’Brien rents 4 apartment units in upper floors of her building at 10-12 North River
Street and is seeking to offer rentals of less than 30 days for one or both 2nd floor units. One unit would
be rented with the second added if the demand is present. In her application material for the
Conditional Use (attached), Ms. O’Brien identifies her sanitation practices and renter parking. Her
reference to “Airbnb” is solely to identify an online booking platform used and not to establish these
units as a Bed and Breakfast business. City staff is working with Ms. O’Brien to add needed safety
information to be posted in each room for guests.
ZBA Review and Action: No members of the public spoke at the hearing. At the hearing, Ms. O’Brien
identified a need for short-term rentals in Batavia and these units can bring additional restaurant,
entertainment, and retail customers into the downtown area. The Commission confirmed that this
proposed alternate use of this property would not affect parking requirements.
After closing the hearing, the ZBA made findings as listed in attached Ordinance 21-38. By a vote of 5-0
(1 absent, 1 vacancy), the ZBA recommended approval of the Conditional Use Permit subject to the
conditions listed in Ordinance 21-38.
Alternatives: The Committee of the Whole (COW) can recommend approval or denial of Ordinance 2138 as presented or consider amendments to the Ordinance before acting.
Impacts: Approval would allow for the proposed 2 units to be available for short-term Hotel rentals,
consistent with the intent of allowing such rental units as a Hotel in the DMU District. Rentals can
increase customer activity in Batavia. No negative impacts were identified or raised during the public
hearing. No impact to staff or City services is anticipated.
Timeline for Actions: COW action will allow for final City Council action on August 16th.
Recommendation: Staff recommends approval of Ordinance 21-38 as presented.
Attachments
1. Conditional Use Permit application material
2. Ordinance 21-38
c

Mayor
Department Heads
Laura O’Brien, applicant
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CITY OF BATAVIA, ILLINOIS
ORDINANCE 21-38

CONDITIONAL USE PERMIT
FOR A
HOTEL ON THE SECOND FLOOR OF 10-12 NORTH RIVER STREET
IN THE
DMU DOWNTOWN MIXED-USE DISTRICT
Laura O’Brien, Applicant
(10-12 North River Street)
WHEREAS, Laura O’Brien, owner of the subject property, has submitted an application
requesting a Conditional Use Permit to allow the operation of Hotel containing 2 short-term
rental living units in the second floor of the property located at 10-12 North River Street, in the
DMU Downtown Mixed-Use zoning district that is legally described as:
THAT PART OF LOTS 2 AND 3, BLOCK 7, ORIGINAL TOWN OF BATAVIA,
KANE COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS: BEGINNING AT THE
SOUTHWEST CORNER OF SAID LOT 2; THENCE NORTHERLY ALONG THE
WESTERLY LINE OF SAID LOT 2, 10.0 FEET; THENCE NORTHEASTERLY
PARALLEL WITH THE SOUTHERLY LINE OF SAID LOT 2, 109.46 FEET TO
A LINE DRAWN PARALLEL WITH THE EASTERLY LINE OF SAID LOT 2
FROM THE NORTHEAST CORNER OF SAID LOT 3; THENCE SOUTHERLY
PARALLEL WITH SAID EASTERLY LINE 10.0 FEET TO SAID NORTHEAST
CORNER; THENCE SOUTHERLY ALONG THE EASTERLY LINE OF SAID LOT
3, 52.18 FEET TO THE NORTH FACE OF A BRICK WALL (AS DESCRIBED IN
DOCUMENT 418110) EXTENDED EASTERLY; THENCE WESTERLY ALONG
SAID NORTH FACE EXTENDED AND SAID NORTH FACE 70.97 FEET TO THE
EAST FACE OF A STONE BUILDING; THENCE SOUTHERLY ALONG SAID
EAST FACE 1.10 FEET TO THE SOUTH FACE OF SAID STONE BUILDING;
THENCE WESTERLY ALONG SAID SOUTH FACE 37.96 FEET TO THE
WESTERLY LINE OF SAID LOT 3; THENCE NORTHERLY ALONG SAID
WESTERLY LINE 50.85 FEET TO THE POINT OF BEGINNING, IN THE CITY
OF BATAVIA, KANE COUNTY, ILLINOIS (PIN 12-22-276-003); AND
WHEREAS, public notice for the public hearing was duly executed and the Batavia Plan
Commission held a public hearing on July 21, 2021; and
WHEREAS, following said Plan Commission public hearing, the Plan Commission made the
following findings:

2 of 4 pages

CITY OF BATAVIA, ILLINOIS ORDINANCE 21-38
1. The proposed use will not be detrimental to health, safety, or general welfare of persons
living or working in the vicinity, to adjacent property, to the neighborhood, or to the
public in general.
FINDING: As proposed, the Hotel units would not be detrimental to persons living or
working in the vicinity, to the surrounding area, or to the public in general. All Zoning
Code requirements would be met.
2. The proposed use, as conditioned, conforms with the purposes, intent, and policies of the
Comprehensive Plan and any applicable area, neighborhood, or other plan adopted by the
City Council.
FINDING: Goal 1 of the Batavia Comprehensive Plan’s Land Use Element stresses the
need to maintain Batavia as an attractive place to shop and play. Goal 8 of the Economic
Development & Redevelopment Element seeks to increase customer and visitor activity.
The proposed use will provide an opportunity for visitors to Batavia to extend their visit
to additional days without leaving. This can increase economic activity, particularly in
the City’s downtown.
3. The proposed use conforms with the conditions, requirements, or standards required by
the Zoning Code and any other applicable local, State, or Federal requirements.
FINDING: The proposed use includes a use that is allowed with Conditional Use
approval. The business would operate in accordance with applicable laws.
4. The proposed use, as conditioned, would not unreasonably interfere with the enjoyment
of nearby properties.
FINDING: As conditioned for approval, the proposed use would not interfere with the
enjoyment of nearby properties and can increase customer visits; and
WHEREAS, after making its findings, the Plan Commission recommended to the City Council
approval of a Conditional Use Permit being granted to Laura O’Brien subject to the following
conditions:
1. The Conditional Use is granted to Laura O’Brien and is not transferrable;
2. The Conditional Use is limited to the existing two (2) living units on the building’s
second floor; and
3. The Hotel units shall be approved for occupancy as Hotel units by the City’s Building
Commissioner and/or Fire Marshall; and
WHEREAS, on August 10, 2021, the City Council’s Committee of the Whole reviewed the
application, the record of the public hearing, and the actions and findings of the Plan
Commission and recommended approval of a Conditional Use Permit being granted to Laura
O’Brien subject to certain conditions; and
WHEREAS, the City Council of the City of Batavia has considered the recommendations of
both the Plan Commission and the Committee of the Whole.
NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of Batavia, Kane
and DuPage Counties, Illinois:
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SECTION 1: The application for a Conditional Use Permit submitted by Laura O’Brien to
allow the operation of Hotel containing 2 short-term rental sleeping units on the second floor of
the property located at 10-12 North River Street, in the DMU Downtown Mixed-Use Zoning
District, under City Code Title 10, Chapter 5.4, is hereby approved subject to the following
conditions:
1. The Conditional Use is granted to Laura O’Brien and is not transferrable;
2. The Conditional Use is limited to the existing two (2) living units on the building’s
second floor; and
3. The Hotel units shall be approved for occupancy as Hotel units by the City’s Building
Commissioner and/or Fire Marshall; and
SECTION 2: That this Ordinance 21-38 shall be in full force and effect upon its presentation,
passage and publication according to the law.
PRESENTED the City Council of the City of Batavia, Illinois, this 16th day of August, 2021.
PASSED by the City Council of the City of Batavia, Illinois, this 16th day of August, 2021.
APPROVED by me as Mayor of said City of Batavia, Illinois, this 16th day of August, 2021.

______________________________
Jeffery D. Schielke, Mayor

Ward Aldermen
Ayes Nays Absent
1
Baerren
2
Leman
3
Ajazi
4
Malay
5
Uher
6
Cerone
7
Vogelsinger
Mayor Schielke
VOTE:
Ayes
Nays
Total holding office: Mayor and 14 aldermen

Abstain

Aldermen
Solfa
Wolff
Chanzit
Knopp
Beck
Russotto
Miller
Absent

Ayes

Nays

Absent

Abstain

Abstentions

ATTEST:

Kate Garrett, City Clerk
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TO:

Committee of the Whole – City Services 8/10

FROM:

Chris Bong, P.E., Civil Engineer

DATE:

August 4, 2021

RE:

Resolution 21-081-R: Authorizing Execution of a Contract with Schroeder Asphalt
Services, Inc. for City Hall North & East Fire House Parking Lot Resurfacing for an
amount not to exceed $82,000 which includes 10 percent contingency amount

Summary
Each year, the city evaluates the condition of all city-owned public parking lot pavements. Cost-effective
life-cycle maintenance treatments are selected to enhance and extend the useful life of the pavement. This
year it was determined that the City Hall North and the East Fire house parking lot pavement are due for
resurfacing.
The City Hall North lot was originally built in 1994 and was resurfaced in the 2000’s. The East Fire
House parking lot was built along with the new building in 2006. Both parking lots have been previously
crack-filled and seal-coated. The parking lots are at the stage in their pavement life cycle where the best
course of treatment is milling-off and resurfacing the top 2 inches of the asphalt surface course.
Some of the concrete and striping at both lots will also be slightly adjusted to meet current code and ADA
requirements. The concrete work will be performed prior to the resurfacing with the City-Wide Sidewalk
Project. The approximate cost to remove and replace sidewalk and curb to meet ADA standards is
$5,000.
By continuing to consistently maintain the City’s parking lots the cost of total reconstruction can be
pushed as far into the future as possible.
Proposals
Bids were opened on August 4, 2021, with the following results:
Engineers Estimate

$117,000.00

Schroeder Asphalt Services

$74,972.00

Geneva Construction

$89,470.00

Builders Paving

$94,517.00

Johnson Paving

$94,743.50

Abby Paving

$99,787.50

Brothers Asphalt

$99,844.00

Champion Paving

$100,998.00

Evans and Son Blacktop

$107,037.42

2

Maneval Construction

$107,920.00

J&R 1st in Asphalt

$115,980.00

Meyer Paving

$120,984.00

The low bidder for this project is Schroeder Asphalt Services, Inc. of Huntley, IL.
Construction Schedule
To avoid conflicts with Park District special events, the contract was written so that the work must be
performed no earlier than Labor Day and completed by Halloween. In addition, upon starting work at a
parking lot, the contractor must be completed within one week, weather permitting.
Funding Breakdown
Below is the breakdown of funding source for this project and parking lot maintenance. The available
budget for the maintenance of these two parking lots is $122,000.
Funding Source

Budget

Bid Amount

City Hall North & East Fire House (43-47-6471)

$122,000

$79,972

First Street Parking Lot (43-47-6471)

$128,000

n/a

$25,000

n/a

City Hall West (43-47-6471)
Total

$275,000

Staff Recommendation
We received a great deal of interest in this project from paving contractors, receiving a total of 12 bids.
The results were very favorable with most of the bids below the engineer’s estimate of $117,000.
Schroeder Asphalt Services, Inc. holds a certificate of IDOT prequalification for asphalt paving work. Staff
has also checked references for this firm and found them to be capable and responsive.
Staff is requesting approval of a 10% contingency to cover any unforeseen conditions. Staff recommends
awarding the contract to Schroeder Asphalt Services in the amount of $82,000.00.
Recommended Committee/Council Action
Recommend the approval of Resolution 21-081-R authorizing execution of a contract for the 2021
Parking Lot Resurfacing - City Hall North & East Fire House with Schroeder Asphalt Services, Inc. of
Huntley, IL. in the amount not-to-exceed $82,000.00.
cc:

CITY OF BATAVIA, ILLINOIS
RESOLUTION 21-081-R
A RESOLUTION AUTHORIZING EXECUTION OF A CONTRACT WITH
SCHROEDER ASPHALT SERVICES, INC. FOR CITY HALL NORTH &
EAST FIRE HOUSE PARKING LOT RESURFACING FOR AN AMOUNT
NOT TO EXCEED $82,000 WHICH INCLUDES 10 PERCENT
CONTINGENCY AMOUNT
WHEREAS, the City of Batavia has identified the need for resurfacing of the City Hall North
and East Fire House parking lots; and
WHEREAS, the City of Batavia requested bids on the project and reviewed the submitted bids;
and
WHEREAS, Schroeder Asphalt Services, Inc. has submitted a bid and is the lowest responsible
bidder for the project; and
WHEREAS, the construction company of Schroeder Asphalt Services, Inc. has the appropriate
expertise and experience necessary to provide construction services; and
WHEREAS, the total cost of said construction services is in the amount not to exceed $82,000;
and
NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City of
Batavia, Kane and DuPage Counties, Illinois, as follows:
SECTION 1. That the Mayor and City Clerk are hereby authorized to execute the
Contract with Schroeder Asphalt Services, Inc. of Huntley, Illinois, attached hereto as
Exhibit 1, for construction services in the amount not to exceed $82,000.00.
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CITY OF BATAVIA, ILLINOIS RESOLUTION 21-081-R
PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 16th day
of August, 2021.
APPROVED by me as Mayor of said City of Batavia, Illinois, this 16th day of August, 2021.

___________________________
Jeffery D. Schielke, Mayor

Ward Aldermen
Ayes Nays Absent
1
Baerren
2
Leman
3
Ajzai
4
Malay
5
Uher
6
Cerone
7
Vogelsinger
Mayor Schielke
VOTE:
Ayes
Nays
Total holding office: Mayor and 14 aldermen

Abstain

Aldermen
Solfa
Wolff
Chanzit
Knopp
Beck
Russotto
Miller
Absent

Ayes

Nays

Absent

Abstain

Abstentions

ATTEST:

______________________________
Kate Garrett, City Clerk
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Exhibit 1
BIDDING DOCUMENTS
FOR

2021 Parking Lot Resurfacing
City Hall North & East Fire House

CITY OF BATAVIA
KANE COUNTY, ILLINOIS
JULY 2021

2021 Parking Lot Resurfacing - City Hall North & East Fire House
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INVITATION TO BID
For the

2021 Parking Lot Resurfacing - City Hall North & East Fire House
NOTICE is hereby given that the City Council of the City of Batavia, Illinois
(hereinafter called the "Owner") will receive sealed bids at the Office of the City
Engineer, 200 North Raddant Road, Batavia, Illinois 60510, until 11:00 A.M.
local time on Wednesday, August 4, 2021 for the construction of the 2021
Parking Lot Resurfacing - City Hall North & East Fire House (hereinafter called
the "Project") at which time and place the bids will be publicly opened and read
aloud.
1.

This is a cash project.

2.

The work for which bids are to be received generally and briefly consists of the
following:
•
•

•

The project is located at 2 City-Owned parking lots in the City of Batavia
This work shall consist of 2 inches of asphalt pavement removal by milling
and replacing it with hot-mix asphalt surface course. Pavement markings shall
be restored with paint. The total pavement area is approximately 7,000 square
yards.
The work shall not begin before September 7, 2021 and shall be completed by
October 29, 2021.

3.

All work shall be in accordance with the specifications as set forth in the Contract
Documents, plans and other State and Local regulations as applicable.

4.

The proposal from the Contractor shall consist of the submission of the completed
Contract Documents and supplemental addendums as received from the Owner. The
bid shall be made on the BID PROPOSAL, BID SCHEDULE, BID CONDITIONS, AND
BID FORM provided as part of these Bidding Documents and shall be accompanied
by a bid guarantee in the form of a Certified or Cashier’s check from a responsible
solvent bank or Bid Bond made payable to the City of Batavia in the amount of five
percent (5%) of the bid amount. The amount of the bid guarantee shall be forfeited to
the Owner if the Bidder neglects or refuses to enter into a Contract or to furnish
performance security after the bid has been accepted.

5.

Bidders to whom an award may be contemplated shall provide a copy of their I.D.O.T.
“Certificate of Eligibility” prior to receiving plans and/or bid documents. The
“Certificate of Eligibility” shall demonstrate that the Bidder is capable of performing a
minimum of 50% of the total contract work. Also, all Bidders shall complete I.D.O.T.'s
"Affidavit of Availability" and include it with their proposal. At the City’s sole discretion,
the City may waive the I.D.O.T. certification requirement for certain projects.
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6.

The Contractor shall provide a written statement as part of the Bid submittal of
verifying their ability to commence work on the project within the time specified in the
Contract Documents.

7.

The Owner intends to accept the lowest responsible bid and the Owner reserves the
right to reject any and all bids, offers, or proposals submitted, or to advertise for new
bids. The Owner reserves the right to defer the acceptance of any bid and the award
of a Contract for a period not exceeding sixty (60) days after the date of opening the
bids. The public bid opening date is Wednesday, August 4, 2021 at 11:00 A.M.

8.

The successful Bidder to whom the Contract shall be awarded shall sign the Contract,
furnish a Performance Bond, or Letter of Credit in amounts equal to one hundred ten
percent (110%) of the Contract Amount and required Certificates of Insurance, within
fifteen (15) calendar days after the Contract has been awarded. Failure to do so shall
make the Contract null and void.

9.

Bidders are advised of the following requirements of this contract: 1) Illinois Prevailing
Wage; 2) 5% Bid Security with submittal of bid; 3) 110% Performance Security within
fifteen (15) calendar days after Contract award; 4) applicable OSHA and EPA
requirements

10. Bid package (Instructions to Bidders, Contract Documents, Plans, Specifications and
Special Provisions) for use by prospective Bidders and interested suppliers may be
obtained from the Office of the City Engineer of Batavia, Illinois, 200 North Raddant
Road, Batavia, Illinois, 60510. Electronic copies are free and may be requested via email by contacting cbong@cityofbatavia.net.
Dated this 9th day of July 2021.
City of Batavia

Chris Bong, P.E.
Civil Engineer
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INSTRUCTIONS TO BIDDERS
1.

LOCATION:
The proposed work covered by these documents is located as shown on the location
map contained in the drawings, or as designated by the Owner.
In general, all work is to be constructed within public land owned and/or dedicated for
public use, or easements for which the Owner has obtained clearance for the use
intended.

2.

SCOPE:
The scope of work is outlined in the Contract Documents, Specifications and
drawings.

3.

DEFINITIONS:
Wherever the word "Owner" is used in these documents, it shall be understood to
mean City of Batavia. Wherever the words "directed", "permitted", "ordered",
"designated", "approved", "satisfactory", "acceptable", or words of like import are
used, they shall be understood to refer to the exercise of the authority or judgment
vested in the City Engineer.

4.

BID DATE:
Sealed bid proposals will be received for the proposed work specified herein at the
Office of the City Engineer, 200 North Raddant Road, Batavia, Illinois 60510 until
11:00 A.M. local prevailing time on Wednesday, August 4, 2021.

5.

BID OPENING:
The public Bid Opening will be held at the Office of the City Engineer, 200 North
Raddant Road, Batavia, Illinois 60510 at 11:00 A.M. local prevailing time on
Wednesday, August 4, 2021.

6.

INTERPRETATION OF CONTRACT DOCUMENTS:
If any person, contemplating submitting a bid for the proposed contract is in doubt as
to the true meaning of any part of the specifications, or other proposed contract
documents, they may submit to the Owner a written request, no later than 10:00 A.M.
local time, and three business days prior to the bid opening, for an interpretation
thereof. The person submitting the request will be responsible for its prompt delivery.
Any interpretation of the proposed documents will be made only by an Addendum duly
issued by the Owner and a copy of such Addendum will be mailed, faxed, emailed or
delivered to each person receiving a set of such documents. All Addenda to Bidders
shall be incorporated in the bids and will become a part of the Contract Documents.
No oral interpretations by the Owner will be binding; only instructions in writing will
be deemed valid. All requests for interpretations regarding this project may be
directed to Chris Bong, P.E. City of Batavia Engineering, 200 North Raddant
Road, Batavia, IL 60510, phone 630-454-2752 fax 630-454-2351 or email
cbong@cityofbatavia.net.
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7.

PREPARATION OF BID PROPOSAL:
Each bid proposal shall be submitted on the form provided by the Owner. The bid
proposal shall be enclosed in an opaque envelope, which is sealed and clearly
marked on the front “Bid Proposal – 2021 Parking Lot Resurfacing - City Hall
North & East Fire House”, addressed to the Owner, with the name and address
of the Bidder endorsed thereon.
The Proposal from the Contractor shall consist of the Compete Contract Documents
and supplemental addendums as received from the Owner. The bound contract
Documents shall not be separated and shall be submitted as a complete packet. Bid
proposals are to be submitted for the work specified on the attached BID PROPOSAL,
BID SCHEDULE, BID CONDITIONS, AND BID SCHEDULE, all furnished and
installed in strict conformance with the specifications therefore. No proposal will be
considered except upon completed work fully installed in place as specified.
All blank spaces in the proposal shall be properly filled in with ink opposite each item,
using figures and written words, as indicated in the column headings.
In case of discrepancy between the prices indicated in figures and in written words,
the figures shall govern and will be used in computing the total bid price for
comparison of proposals. Discrepancies in the multiplication of units of work and unit
prices in the BID SCHEDULE will be resolved in favor of the unit prices. Discrepancies
between the indicated sum of any column of figures and the correct sum in the BID
SCHEDULE will be resolved in favor of the correct sum.

8.

SIGNATURE ON BID PROPOSAL:
Each bid proposal shall contain the full name of every person, firm, or corporation
interested in the same and the address of each Bidder. When firms bid, the name of
each member should be signed and the firm name added. When a corporation is the
Bidder, the person signing shall state under the laws of what state the corporation is
chartered, and the name and title of the officer having authority under the by-laws to
sign contracts. Any one agent signing the bid proposal must file with it legal evidence
of their authority to do so.

9.

BID GUARANTEE:
Each bid proposal shall be accompanied by a bid guarantee in the form of a Certified
or Cashier's Check from a responsible solvent bank or Bid Bond made payable to the
City of Batavia in the amount of five percent (5%) of the bid amount. Said bid
guarantee to serve as a guarantee that if the Contractor’s proposal is accepted and a
contract awarded, the successful Bidder, within the specified time, will enter into a
contract agreement with the Owner and post the required Performance Security.
All bid guarantees will be returned to unsuccessful Bidders after a contract has been
entered into with the successful Bidder.
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10. BASIS OF AWARD:
Award of a contract or contracts will be based upon the bid proposals submitted and
then only to the party (or parties) submitting the lowest responsible bid (or bids) as
determined by the Owner in its sole judgment.
The Owner reserves the right to waive any informality in the proposals or to reject any
or all bids. The Owner reserves the right to reject the Bid of and Bidder if Owner
believes it would not be in the best interest of the project to make an award to that
Bidder, whether because the Bid is not responsive or the Bidder is unqualified or of
doubtful financial ability or fails to meet pertinent standards or criteria established by
the Owner.
In evaluating the Bids, Owner will consider the qualifications of the Bidders, whether
or not the Bids comply with the prescribed requirements, and such alternates, unit
prices and other data, as may be requested in the Bid Form or prior to the Notice of
Award.
11. WITHDRAWAL OF PROPOSAL:
If a Bidder wishes to withdraw its proposal, the Bidder may do so before the time fixed
for the opening of bids, without prejudice to the Bidder, by communicating the
Contractor’s purpose in writing and delivered by certified or registered mail, postage
prepaid to the Owner, and when the Contractor’s bid is reached, it will be handed to
the Contractor or to the Contractor’s authorized agent unopened. Bids opened and
read may not be withdrawn for a period of sixty (60) days. Corrections, modifications,
or amendments to bids for any reason, including any error or miscalculation, shall not
be permitted. Withdrawals of bids permitted sixty (60) days after the bid opening may
be made in writing and delivered by certified or registered mail, postage prepaid to the
Owner.
12. COMPARISON OF BIDS:
Proposals for the purpose of awarding a contract will be compared on the basis of the
total bid, which is to be obtained by applying the unit and/or lump sum bid prices to
the quantities listed in the proposal herein.
The estimated quantities of unit price items listed in the proposal, although stated with
as much accuracy as is possible in advance, are approximately only, and are given
only for the purpose of comparing bids. The quantities on which payment will be
made to the Contractor are to be determined by measurements of the work actually
performed by the Contractor as specified in the Contract.
13. CONTRACT AND PERFORMANCE SECURITY:
The person, firm, or corporation to whom a contract is awarded will be required to
execute a contract, furnish a Performance Bond, Letter of Credit or cash with an
acceptable surety company within fifteen (15) calendar days after the contract is
awarded to the Contractor. The Performance Bond shall be in the amount of one
hundred ten percent (110%) of the award contract amount. The Performance Security
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as security for the faithful performance of this Contract and for the payment of all
persons performing labor and furnishing materials in connection with the Contract.
Such bond shall remain in full force for a period of one year from and after the final
acceptance and payment by the Owner. The cost of such performance security shall
be included as part of the bid.
14. FORFEITURE OF BID DEPOSIT:
If a person, firm, or corporation to whom a contract is awarded fails or neglects to
enter into a contract and bond within the specified time limit, the Bidder will be
considered to having abandoned it and the bid deposit shall thereupon be forfeited to
the Owner and collected as provided by law.
15. REJECTION OF PROPOSALS:
Reasonable evidence or grounds for supposing that any Bidder is interested in more
than one (1) proposal for the same item may cause a rejection of all proposals in
which the Bidder is interested.
16. EVIDENCE OF ABILITY :
Bidders to whom an award may be contemplated shall provide a copy of their I.D.O.T.
“Certificate of Eligibility” prior to receiving plans and/or bid documents. The
“Certificate of Eligibility” shall demonstrate that the Bidder is capable of performing a
minimum of 50% of the total contract work. Also, all Bidders shall complete I.D.O.T.'s
"Affidavit of Availability" and include it with their proposal. At the City’s sole discretion,
the City may waive the I.D.O.T. certification requirement for certain projects.
17. EXAMINATION OF WORK :
Bidders must carefully examine the entire site of the work and make all necessary
investigations to inform themselves thoroughly as to the facilities for delivering and
handling materials for the work; and as to all difficulties that may be involved in the
complete execution. Bidders must carefully examine the specifications for the work.
The Owner will not be responsible, in any manner, for verbal answers to any inquiries
regarding the meaning of the specifications given prior to the awarding of the contract.
Bidders must contact the City of Batavia Engineering Department at (630) 454-2750
before visiting the site.
18. LAWS AFFECTING PUBLIC WORK:
The attention of the Bidder is called to the laws of the State of Illinois and to local
ordinances pertaining to contracts on public work, and to the statutory requirements of
the State of Illinois relative to licensing of corporations organized under the laws of
any other state.
19. INSURANCE:
The attention of the Bidder is particularly called to the requirements in the General
Conditions, which covers required Insurance.
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20. CONTRACTOR INTERFERENCE :
Bidders are required to inform themselves fully of the conditions relating to
construction and labor under which the work will be performed and the Bidders must
employ, so far as possible such methods and means in the carrying out of the work as
will not cause any interruption or interference with any other contractor.
21. INSPECTION AND TESTING MATERIALS :
The Bidder to whom this contract is awarded must pay for inspection and testing
materials in accordance with the requirements of the detail specifications wherever
such inspection or testing is called for under the specifications.
22. WHEN AWARD IS EFFECTIVE :
Award is effective upon formal acceptance and execution of the Contract by the
Owner. A contract shall be deemed as having been awarded when official of the
award has been provided to the successful Bidder.
23. EMPLOYMENT OF ILLINOIS WORKERS
Attention is called to the need for compliance with the Employment of Illinois Workers
on Public Works ACT 30 ILCS 570-0.01 et seq.
24. PREVAILING WAGES :
Illinois Prevailing Wages: Contractor shall not pay less than the prevailing rates of
wages to all laborers, workmen, and mechanics performing work under this
contract, and shall comply with the requirements of the Illinois Wages of
Employees on Public Works Act 820 ILCS 130/1-12 including, without limitation,
the submission of certified monthly payroll reports as required by 820 ILCS 130/5.
The contractor is advised that failure to timely submit such reports shall be cause
for the withholding of payments otherwise due the contractor until compliance with
the reporting requirements is achieved. The current Illinois Department of Labor
Prevailing Wage Rates for the County of Kane are available at their website
http://www.state.il.us/agency/idol/. Prevailing wage rates are subject to revision
monthly. Copies of the current prevailing wage rates are also available at the Kane
County Purchasing Department, 719 Batavia Avenue, Geneva, Illinois.
Any bond furnished under this contract shall include such provisions as will
guarantee the faithful performance of such prevailing wage clause as provided by
the contract.
The Contractor and each of his Sub-Contractors shall pay each of his employees
engaged in work on the project under this Contract in full (less deductions made
mandatory by law) not less often than once each week.
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Instruction to Bidders

2021 Parking Lot Resurfacing - City Hall North & East Fire House

BID CONDITIONS
It is expressly understood and agreed that the foregoing Total Bid amount is the basis for
establishing the amount of the bid security on this bid for the 2021 Parking Lot
Resurfacing - City Hall North & East Fire House. The undersigned has carefully
checked the above Bidding Schedule against the Specifications and other Contract
Documents before preparing this bid and accepts the said quantities to be substantially
correct, both as to classification and amount, and in accordance with the Specifications and
other Contract Documents.
If this Bid is accepted and the undersigned shall fail to Contract as aforesaid and to give the
Performance Security required by the General Conditions of Contract or by law, and to
provide all insurance as required by the Contract Documents within fifteen (15) calendar
days after the date of the award of the Contract, and thereupon the proposal and the
acceptance thereof shall be null and void, and the forfeiture of such security accompanying
this proposal shall operate and the same shall be the property of the Owner as liquidated
damages.
The undersigned agrees to complete all work, as defined in the Contract Completion
section of the Special Provisions. If the Contractor shall fail to complete the work within the
contract time, or within any extension of time granted by the City, then the Contractor shall
pay the Owner seven hundred and fifty ($750.00) for liquidated damages for each
calendar day that the Contractor shall be in default after the time stipulated in the Contract
Documents.
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Bid Conditions

~

CITYOF

l;I BATAVIA

2021 Parking Lot Resurfacing - City Hall North & East Fire House

BID PROPOSAL
CITY OF BATAVIA
PROJECT:

2021 Parking Lot Resurfacing - City Hall North & East Fire House

NAME OF BIDDER:
BUSINESS ADDRESS:
TELEPHONE NUMBER:
TO:

Schroeder Asphalt Services, Inc .
P.O. Box 831, Huntley, IL 60142
(.._
8 1_5_ _,)_92_3_-_4_3_8o
_ _ __ __ _ _ __ _ __

City of Batavia
Attn: Office of the City Engineer
200 North Raddant Road
Batavia, Illinois 60510

The proposal from the Contractor shall consist of the submission of the completed Contract
Documents and supplemental addendums as received from the Owner. The bid shall be
made on the BID PROPOSAL, BID SCHEDULE, BID CONDITIONS, AND BID FORM
provided as part of these Bidding Documents and shall be accompanied by a bid guarantee
in the form of a Certified or Cashier's check from a responsible solvent bank or Bid Bond
made payable to the City of Batavia in the amount of five percent (5%) of the bid amount.
The amount of the bid guarantee shall be forfeited to the Owner if the Bidder neglects or
refuses to enter into a Contract or to furnish performance security after the bid has been
accepted.
The undersigned, as Bidder, declares that the only person or parties interested in this Bid,
as principals, are those named herein; that this Bid is made without collusion with any other
person, firm, or corporation; that the Bidder has carefully examined the location of the
proposed work, the proposed forms, and the Contract Specifications for the above signed
work, all of which are on file in the office of the City Engineer of the City of Batavia and all
other documents referred to or mentioned in the Contract Documents and Specifications.
The undersigned Bidder agrees that if this Bid is accepted, the Bidder will contract with the
Owner, in the form of the copy of the Contract prepared by the City of Batavia, to provide all
necessary machinery, tools, apparatus, and other means of construction, including utility
and transportation services, necessary to do all the work and furnish all the materials and
equipment specified or referred to in the Contract Documents in the manner and time
therein prescribed, and according to the requirements of the Owner as set forth therein.
The undersigned Bidder further agrees that if this bid is accepted, to furnish the
Contractor's bonds and insurance specified in the General Conditions, and to do all other
things required if the Contractor by the Contract Documents, and that he will take, in full
payment therefore, the sum set forth in the following Bidding Schedule.
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Bid Proposal

~

CITYO'F

~

BATAVIA

2021 Parking Lot Resurfacing - City Hall North & East Fire House

PROPOSAL SIGNATURE

1.

CORPORATION:
The ~idd~r is a corporation organized and existing under the laws of the State of
tt7fY , which operates under the legal name of

-::Jl/14

Corporate Name: Schroeder Asphalt Services, Inc.
Business Address: P. o. Box 831

------------- - - Huntley, IL 60142

Telephone Number: 815-923-4380

and the full name of its officers names are as follows:
President:

Ronald Schroeder

Secretary:

Grace Foss

Treasurer:

Ronald Schroeder

Manager:

The signator is authorized to sign construction proposals and Contracts for the
company by action of its Board or Directors taken, a certified copy, which is available
upon request.

Signed By:

Attest:

a

~ P resident
Title:
·

efd'u c:Z~
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Date:

8 / 4 / 2 o2 1

Secretary

Bid Conditions

~

CITYOF

13i BATAVIA

2021 Parking Lot Resurfacing - City Hall North & East Fire House

BID SCHEDULE

IDOT Pl#

44000157

40600290

40604060

60300105

30300112

78001110

78001100

DESCRIPTION

HOT-MIX ASPHALT SURFACE
REMOVAL, 2"

UNIT OF
MEASURE

QUANTITY

SQYD

7,000

LB

700

0.01

TON

800

11.50

EACH

1

0So.oo

SQYD

40

LF

3,600

SQFT

50

BITUMINOUS MATERIALS
(TACK COAT)
HOT-MIX ASPHALT SURFACE
COURSE, IL-9.5, MIX "D", N50
FRAMES AND GRATES TO BE
ADJUSTED
AGGREGATESUBGRADE
IMPROVEMENT 12
PAINT PAVEMENT MARKING,
LINE 4 IN
PAINT PAVEMENT MARKING,
LETTERS AND SYMBOLS

Total Bid Amount in Numbers:

Total Bid Amount in Writing:

UNIT COST

1..00

TOTAL COST

\L\,OC0.00

1.00

57,lOC).OO
G,50.0O

41.0D 1. Ct,et). 00

o.~5
3.50

l,JJ.o. oo
llS. oo

$ 7 '-I 1 'i 7 2... 0 0

)e.uw+, - +ou...- :f:h.c.µscmc)

r'\il1£.

hul\JreJ
~
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Bid Schedule

(ii;;\ Illinois Department

W

of lransportation

Certificate of Eligi ility
Contractor No

Schroeder Asphalt Services, Inc.
P. 0. Box 831 HUNTLEY, IL 60142

5378

WHO HAS FILED WITH THE DEPARTMENT AN APPLICATION FOR PREQUALIFICATION STATEMENT OF EXPERIENCE, EQUIPMENT AND
FINANCIAL CONDITION IS HEREBY QUALIFIED TO BID AT ANY OF DEPARTMENT OF TRANSPORTATION LETTINGS IN THE CLASSES OF
WORK AND WITHIN THE AMOUNT AND OTHER LIMITATIONS OF EACH CLASSIFICATION, AS LISTED BELOW, FOR SUCH PERIOD AS
THE UNCOMPLETED WORK FROM ALL SOURCES DOES NOT EXCEED
$54,585,000.00
001

EARTHWORK

$1,725,000

005

HMAPAVING

$25,000.000

012

DRAINAGE

017

CONCRETE CONSTRUCTION

032
OBA

COLD MILL,PLAN. & ROTOMILL
AGGREGATE BASES & SURF. (A)

B

$750,000
$550,000
$5,500,000
$2,500,000

THIS CERTIFICATE OF ELIGIBILITY IS VALID FROM

4/9/2021

TO

4/30/2022

INCLUSIVE, AND SUPERSEDES ANY

CERTIFICATE PREVIOUSLY ISSUED, BUT IS SUBJECT TO REVISION OR REVOCATION, IF AND WHEN CHANGES IN
THE FINANCIAL CONDITION OF THE CONTRACTING FIRM OR OTHER FACTS JUSTIFY SUCH REVISIONS OR REVOCATION.
ISSUED AT SPRINGFIELD, ILLINOIS ON
B

4/9/2021 .

Restricted to 1200 tons in any 1 contract (Class I and/or BAM) or as specified by local
agency

't,J/_ /; ,?

1

C

U

•

·:!lli

~

K,;_,.,v

Engineer of Construction

IL 494-0645

--

~
IRinois Department
~ of li'ansportation

Affidavit of Availability
For the Letting of
7/6/2021
(Letting date)

Bureau of Construction
2300 South Dirksen Parkway/Room 322
Springfield, Illinois 62764

Instructions: Complete this form by either typing or using black ink.
"Authorization to Bid" will not be issued unless both sides of this form are
completed in detail. Use additional forms as needed to list all work.

Part I. Work Under Contract
List below all work you have under contract as either a prime contractor or a subcontractor. It is required to include all pending low bids not yet awarded or
rejected . In a joint venture, list only that portion of the work which is the responsibility of your company. The uncompleted dollar value is to be based upon the most
recent engineer's or owners estimate, and must include work subcontracted to others. If no work is contracted, show NONE.

Contract Number
Contract With

~

Estimated Completion Date
Total Contract Price
Uncompleted Dollar Value if Firm is the
Prime Contractor
Uncompleted Dollar Value if Firm is the
Subcontractor

1

2

3

4

5

1-19-4449

62D36

61F92

1-20-4528

1-19-4476

Curran

Copenhaver

Plote

Plote

2021

2021

2021

2021

uunnet
-••
-2021
247,380.00

22,311.98

86,765.30

260,772.60

479,528.75

Accumulated
To_tals
0.00

247,380.00

22,311.98

86,765.30

102,931.56

378,296.10

Total Value of All Work

837,684.94
837,684.94

Part II. Awards Pending and Uncompleted Work to be done with your own forces.
List below the uncompleted dollar value of work for each contract and awards pending to be completed with your own forces. All work
subcontracted to others will be listed on the reverse of this form . In a joint venture, list only that portion of the work to be done by your
company. If no work is contracted, show NONE.

Accumulated
Totals

Earthwork

0.00

Portland Cement Concrete Paving

0.00

HMA Plant Mix

0.00

HMA Paving

66,075.00

65,991.56

335,737.85

467,804.41

6,730.30

24,752.00

39,366.25

70,848.55

Clean & Seal Cracks/Joints
Aggregate Bases & Surfaces
Highway,R.R. and Waterway Structures

0.00

Drainage

0.00

Electrical

0.00

Cover and Seal Coats

0.00

Concrete Construction

0.00

Landscaping

0.00

Fencing

0.00

Guardrail

0.00

Painting

0.00

Signing

0.00

Cold Milling, Planning & Rotomilling

247,380.00

22,311.98

13,960.00

12,188.00

3,192.00

299,031.98

l:ngineer Allowance

0.00

Pavement Markings (Paint)

0.00

Other Construction (List)

0.00

Traffic Control/ Mobilization

0.00

Restoration

0.00

Totals

247,380.00

22,311.98

86,765.30

102,931.56

378,296.10

837,684.94

Disclosure of this information is REQUIRED to accomplish the statutory purpose as outlined in the "Illinois Procurement Code". Failure to comply will
result in non-issuance of an "Authorization To Bid." This form has been approved by the State Forms Management Center.

Printed

8/3/2021

Page

1 of 10

BC 57 (Rev. 08/17/10

Part Ill. Work Subcontracted to Others
For each contract described in Part I, list all the work you have subcontracted to others.

2

1

4

3

5

Subcontractor
Type of Work
Subcontract Price
Amount Uncompleted
Subcontractor
Type of Work
Subcontract Price
Amount Uncompleted
Subcontractor
Type of Work
Subcontract Price
Amount Uncompleted
Subcontractor
Type of Work
Subcontract Price
Amount Uncompleted
Subcontractor
Type of Work
Subcontract Price
Amount Uncompleted
Subcontractor
Type of Work
Subcontract Price
Amount Uncompleted
Subcontractor
Type of Work
Subcontract Price
Amount Uncompleted
Total Uncompleted

0.00

0.00

0.00

0.00

0.00

I, being duly sworn, do hereby declare this affidavit is a true and correct statement relating to ALL uncompleted contracts of
the undersigned for Federal, State, County, City and private work, including ALL subcontract work, ALL pending low bids not
yet awarded or rejected and ALL estimated completion dates

Subscribed and sworn to before me
this __ day of _ _ _ _ _ _ __, 20_ _ .
Type or Print Name

Grace A. Foss
Officer or Director

Notary Public

Secretary
Title

Signed _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

My commission expires:
Company
(Notary Seal)

Address

Schroeder Asphalt Services, Inc.
P.O. Box 831
Huntley, IL 60142

Printed 8/3/2021
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BC 57 (Rev. 08/17/10

~ IUinois Department

Affidavit of Availability

~ of ltansportation

For the Letting of

7/6/2021
(Letting date)

Bureau of Construction
2300 South Dirksen Parkway/Room 322
Springfield, Illinois 62764

Instructions: Complete this form by either typing or using black ink.
"Authorization to Bid" will not be issued unless both sides of this form are
completed in detail. Use additional forms as needed to list all work.

Part I. Work Under Contract
List below all work you have under contract as either a prime contractor or a subcontractor. It is required to include all pending low bids not
yet awarded or rejected. In a joint venture, list only that portion of the work which is the responsibility of your company. The uncompleted dollar
value is to be based upon the most recent engineer"s or owners estimate, and must include work subcontracted to others. If no work is
contracted, show NONE

6
Contract Number
Contract With
Estimated Completion Date

Total Contract Price
Uncompleted Dollar Value if Firm is the
Prime Contractor
Uncompleted Dollar Value if Ffrm is the
Subcontractor

:ll-uu IUl:l·UU·

7

8

10

9

N/A

19-00206-11-CH

62K93

62L38

Morton Grove

McHenry ,wnshp
Road District

DuPage DOT

Triggi/lDOT

Triggi/lDOT

1/21/2021

7/30/2021

45WD

45WD

40WD

DC,

464,432.00

983,672.77

685,153.28

464,732.00

822,156.25

685,153.28

32,737.00

21,702.40

Accumulated
Totals

1,972,041.53
32,737.00

21,702.40

Total Value of All Work

892,124.34
2,864,165.87

Part II. Awards Pending and Uncompleted Work to be done with your own forces.
List below the uncompleted dollar value of work for each contract and awards pending to be completed with your own forces. All work
Subcontracted to others will be listed on the reverse of this form. In a joint venture, list only that portion of the work to be done by your
company. If no work is contracted, show NONE.

19,198.00

Earthwork

Accumulated
Totals

1,725.00

20,923.00

Portland Cement Concrete Paving

0.00

HMA Plant Mix

0.00

HMA Paving

219,411.85

338,700.94

75,120.98

27,000.00

17,200.00

1,145,238.18

390.15

53,519.27

26,663.50

247.00

180.90

151,849.37

Clean & Seal Cracks/Joints
Aggregate Bases & Surfaces

0.00

Highway,R.R. and Waterway Structures

0.00
1,650.00

Drainage

1,650.00

Electrical

0.00

Cover and Seal Coats

0.00
59,624.00

Concrete Construction
Landscaping

7,500.00

77,362.50

59,624.00
9,500.00

94,362.50

Fencing

0.00

Guardrail

0.00

Painting

0.00

Signing

0.00

Cold Milling, Planning & Rotomilling

57,300.00

30,600.00

19,390.00

5,490.00

4,321.50

416,133.48

Demolition

0.00

Pavement Markings (Paint)

o.oo·

Other Construction (List), RR

0.00

Traffic Control/Mobilization

31,000.00

65,960.00

96,960.00

WM Permit bond, items directed-engineer
Totals

0.00
284,602.00

610,004.71

200,009.48

32,737.00

21,702.40

1,986,740.53

Disclosure of this information is REQUIRED to accomplish the statutory purpose as outlined in the "Illinois Procurement Code". Failure to comply will
result in non-issuance of an "Authorization To Bid." This form has been approved by the State Forms Management Center.

Printed 8/3/2021

Page 2 of 10

BC 57 (Rev. 08/17/10

• Part Ill. Work Subcontracted to Others
For each contract described in Part I, list all the work yc>_u have subcontracted to others.

7

8

Subcontractor

Ganziano Sewer

Mauro Sewer

Galaxy Underground

Type of Work

Sewer

Sewer

Sewer

Subcontract Price

34,125.00

Amount Uncompleted

34,125.00

Subcontractor

Kreative Scape

Type of Work

Concrete

219,938.00

22,745.00

65,671.54

22,745.00

Landmark Contractors DINatale Construction

Concrete

Concrete

Subcontract Price

113,912.00

38,830.00

99,352.50

Amount Uncompleted

113,912.00

38,830.00

99,352.50

TBD

Subcontractor
Type of Work

Land Technology

Precision Pavement

Construction Layout Construction Layout

Thermo

Subcontract Price

21,500.00

14,500.00

9,000.00

Amount Uncompleted

21,500.00

7,250.00

9,000.00

Subcontractor

10

9

6

Maintenance Coatings Northern Contracting Home Towne Electric

Type of Work

Guardrail

Thermo

Electric

Subcontract Price

10,593.00

7,540.00

329,801.30

Amount Uncompleted

10,593.00

7,540.00

329,801.30

Subcontractor

Bedrock Stabilization

TBD

Type of Work

Pulverization

Layout

Subcontract Price

91,885.DD

12,000.00

Amount Uncompleted

91,885.00

12,000.00

Subcontractor

Family Landscaping

Reds Landscaping

Type of Work

Tree Root Pruning

Landscaping

Subcontract Price

975.00

13,970.00

Amount Uncompleted

975.00

12,245.00

212,151.54,

485,143.80

Subcontractor
Type of Work
Subcontract Price
Amount Uncompleted
Total Uncompleted

180,130.00

0.00

0.00

I, being duly sworn, do hereby declare this affidavit is a true and correct statement relating to ALL uncompleted contracts of the
undersigned for Federal, State, County, City and private work, including ALL subcontract work, ALL pending low bids not yet
awarded or rejected and ALL estimated completion dates
Subscribed and sworn to before me
this _ _ day of _ _ _ _ _ _ _ _ , 20_ _.
Type or Print Name

Grace A. Foss
Officer or Director

Notary Public

Secretary
Title

Signed _ __ _ __ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ __

My commission expires:
Company
(Notary Seal)

Address

Schroeder Asphalt Services, Inc.
P.O. Box 831
Huntley, IL 60142

Printed 8/3/2021
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~ Illinois Department

Affidavit of Availability
For the Letting of

~ of Transportation

7/6/2021
(Letting date)

Bureau of Construction
2300 South Dirksen Parkway/Room 322
Springfield, Illinois 62764

Instructions: Complete this form by either typing or using black ink.
"Authorization to Bid" will not be issued unless both sides of this form are
completed in detail. Use additional forms as needed to list all work.

Part I. Work Under Contract
List below all work you have under contract as either a prime contractor or a subcontractor. It is required to include all pending low bids not yet awarded or
rejected. In a joint venture. list only that portion of the work which is the responsibility of your company. The uncompleted dollar value is to be based upon the most
recent engineer's or owners estimate. and must include work subcontracted to others. If no work is contracted, show NONE.

12

11
Contract Number

Contract With
~stimated Completion Date
Total Contract Price
Uncompleted Dollar Value if Firm is the
Prime Contractor
Uncompleted Dollar Value if Firm is the
Subcontractor

13

14

15

21-00225-00-GM

N/A

62M38

Triggi/lDOT

Copenhaver/
Crvstal Lake

Des Plaines

McHenry Township

Copenhaver/I DOT

65WD

2021

2021

2021

2021

62L39

47,532.66

200,369.00

2,632,622.95

75,073.20

79,017.88

2,047,114.73

75,073.20
47,532.66

200,369.00

79,017.88

2,632,622.95

Accumulated
Totals

Total Value of All Work

3,851,666.83
5,898,781.56

Part II. Awards Pending and Uncompleted Work to be done with your own forces.
List below the uncompleted dollar value of work for each contract and awards pending to be completed with your own forces. All work
Subcontracted to others will be listed on the reverse of this form. In a joint venture, list only that portion of the work to be done by your
company. If no work is contracted, show NONE.

Accumulated
Totals
20,923.00

Earthwork
Portland Cement Concrete Paving

0.00

HMA Plant Mix

0.00

HMA Paving

36,960.00

158,434.00

731,194.95

64,811.50

68,425.00

Clean & Seal Cracks/Joints
Aggregate Bases & Surfaces

2,205,063.63
0.00

3.66

34,825.00

87,607.20

1,961.70

12.72

276,259.65
0.00

Highway,R.R. and Waterway Structures
Drainage

1,650.00

Electrical

0.00

Cover and Seal Coats

0.00

Concrete Construction

59,624.00

Landscaping

94,362.50

Fencing

0.00

Guardrail

0.00

Painting

0.00

Signing

0.00

Cold Milling, Planning & Rotomilling

10,569.00

7,110.00

176,170.00

480.00

10,580.16

621,042.64

Demolition

0.00

Pavement Markings (Paint)

0.00

Other Construction (List)

0.00

TC&P • INSURANCE

175,000.00

2,000.00

273,960.00

MOBILIZATION
Totals

0.00
47,532.66

200,369.00

1,169,972.15

69,253.20

79,017.88

3,552,885.42

Disclosure of this information is REQUIRED to accomplish the statutory purpose as outlined in the "Illinois Procurement Code". Failure to comply will
result in non-issuance of an "Authorization To Bid." This form has been approved by the State Forms Management Center.

Printed 8/3/2021

Page 3 of 10

BC 57 (Rev. 08/17/10

•Part Ill. Work Subcontracted to Others
For each contract described in Part I. list all the work you have subcontrac::ted to others
Subcontractor
Type of Work

15

13

14

Family Tree

Landmark

Tree Removal/ Root Pruning

Concrete

12

11

Subcontract Price

10,699.00

5,820.00

Amount Uncompleted

10,699.00

5,820.00

Subcontractor

Mark-It Striping

Type of Work

Thermoplastic

Subcontract Price

5,859.90

Amount Uncompleted

5,859.90

Subcontractor

Mauro Sewer

Type of Work

Sewer

Subcontract Price

749,970.00

Amount Uncompleted

749,970.00

Subcontractor

Reliable Landscaping

Type of Work

Landscaping

Subcontract Price

112,819.15

Amount Uncompleted

112,819.15

Subcontractor

DiNatale Construction

Type of Work

Concrete

Subcontract Price

571,307.75

Amount Uncompleted

571,307.75

Subcontractor

Stettner Group

Type of Work

Layout

Subcontract Price

11,995.00

Amount Uncompleted

11,995.00

Subcontractor
Type of Work
Subcontract Price
Amount Uncompleted

Total Uncompleted

0.00

0.00

1,462,650.80

0.00

5,820.00

I, being duly sworn, do hereby declare this affidavit is a true and correct statement relating to ALL uncompleted contracts of
the undersigned for Federal, State, County, City and private work, including ALL subcontract work, ALL pending low bids not
yet awarded or rejected and ALL estimated completion dates
Subscribed and sworn to before me
this _ _ day of _ _ _ _ _ _ _ _ , 20_ _.
Type or Print Name

Grace A. Foss
Officer or Director

Notary Public

Signed

My commission expires:
Company
(Notary Seal)

Address

Secretary
Title

--------------Schroeder Asphalt Services, Inc.
P.O. Box 831
Huntley, IL 60142

Printed 8/3/2021
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~ Illinois Department

Affidavit of Availability
For the Letting of

~ of "Transportation

7/6/2021
(Letting date)

Bureau of Construction
2300 South Dirksen Parkway/Room 322
Springfield, Illinois 62764

Instructions: Complete this fomi by either typing or using black ink.
"Authorization to Bid" will not be issued unless both sides of this fomi are
completed in detail. Use additional forms as needed to list all work.

Part I. Work Under Contract
List below all work you have under contract as either a prime contractor or a subcontractor. It is required to include all pending low bids not yet awarded or
rejected. In a joint venture, list only that portion of the work which is the responsibility of your company. The uncompleted dollar value is to be based upon the most
recent engineer's or owners estimate, and must include work subcontracted to others. If no work is contracted, show NONE.

Contract Number

16
Zl•uuuuu-01·
t::IUI

18

21-00000-01-GM 21-00000-01-GM

19

20

21-0000-04-GM

21-00000-01-GM

Roselle

Rolling Meadows

Streamwood

Berwyn

Marengo

8/20/2021

35WD

10/8/2021

7/30/21

6/30/21

Contract With
Estimated Completion Date

17

Total Contract Price
Uncompleted Dollar Value if Firm is the
Prime Contractor
Uncompleted Dollar Value if Firm is the
Subcontractor

674,430.00

864,042.05

745,607.25

940,645.00

150,544.64

674,430.00

864,042.05

621,080.57

940,645.00

150,544.64,

Accumulated
Totals
5,297,856.99
3,851,666.83

Total Value of All Work

9,149,523.82

Part II. Awards Pending and Uncompleted Work to be done with your own forces.
List below the uncompleted dollar value of work for each contract and awards pending to be completed with your own forces. All work
Subcontracted to others will be listed on the reverse of this fomi. In a joint venture, list only that portion of the work to be done by your
company. If no work is contracted, show NONE.

Accumulated
Totals
20,923.00

Earthwork
Portland Cement Concrete Paving

0.00

HMA Plant Mix

0.00

HMA Paving

405,890.50

375,314.00

242,620.00

487,450.00

106,869.50

Clean & Seal Cracks/Joints
Aggregate Bases & Surfaces

3,823,207.63
0.00

240.00

12,271.55

50.00

2,420.00

8,075.00

10,165.00

4,042.39

303,028.59

4,000.00

16,145.00

Highway,R.R. and Waterway Structures

0.00

Drainage
Electrical

0.00

Cover and Seal Coats

0.00

Concrete Construction

59,624.00

Landscaping

16,988.50

590.00

111,941.00

Fencing

0.00

Guardrail

0.00

Painting

0.00

Signing

0.00

Cold Milling, Planning & Rotomilling

73,550.00

48,691.00

69,369.75

85,930.00

16,730.75

915,314.14

Demolition

0.00

Pavement Markings (Paint)

0.00

Other Construction (List) Regulated Substances

0.00

TC&P

33,000.00

23,001.00

46,996.67

29,350.00

512,680.50

478,686.05

367,111.42

612,895.00

MOBILIZATION
Totals

406,307.67
10,132.00

10,132.00

142,364.64

5,666,623.03

Disclosure of this infomiation is REQUIRED to accomplish the statutory purpose as outlined in the "Illinois Procurement Code". Failure to comply will
result in non-issuance of an "Authorization To Bid." This form has been approved by the State Fomis Management Center.

Printed 8/3/2021
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, Part Ill. Work Subcontracted to Others
For each contract described in Part I, list all the work you have subcontracted to others

1

2

Subcontractor

Suburban Concrete

TBD

Type of Work

Concrete

Concrete

118,587.00

Subcontract Price

118,587.00

Amount Uncompleted

4

3

5

DINatale Construction Reliable Landscaping
Landscape

Concrete

300,000.00

319,922.50

300,000.00

212,574.15

H&S Concrete
Concrete

25,725.00

8,180.00

25,725.00

8,180.00

Subcontractor

Galaxy Underground

Ganziano

Laser Striping

Maintenace Coatings

Type of Work

Sewer

Sewer

Paint/Crack Filling

Thermo

Subcontract Price

33,910.00

79,651.00

41,395.00

10,450.00

Amount Uncompleted

33,910.00

79,651.00

41,395.00

10,450.00

Subcontractor

Maintenance Coatings

Tru-Seal

J Nardulli Concrete, Inc.

Type of Work

Thermo

Thermo

Concrete

Subcontract Price

4,362.50

2,205.00

252,775.00

Amount Uncompleted

4,362.50

2,205.00

252,775.00

Subcontractor

H & H Electric

Land Tech

Galaxy Underground

Type of Work

Detector Loop

Layout

Sewer

Subcontract Price

4,890.00

3,500.00

38,800.00

Amount Uncompleted

4,890.00

3,500.00

38,800.00

161,749.50

385,356.00

Subcontractor
Type of Work
Subcontract Price
Amount Uncompleted

Subcontractor
Type of Work
Subcontract Price
Amount Uncompleted
Subcontractor
Type of Work
Subcontract Price
Amount Uncompleted
Total Uncompleted

253,969.15

327,750.00

8,180.00

I, being duly sworn, do hereby declare this affidavit is a true and correct statement relating to ALL uncompleted contracts of the
undersigned for Federal, State, County, City and private work, including ALL subcontract work, ALL pending low bids not yet
awarded or rejected and ALL estimated completion dates

Subscribed and sworn to before me
this _ _ day of _ _ _ _ _ _ _ _ , 20_ _ .
Type or Print Name

Grace A. Foss
Officer or Director

Notary Public

Secretary
Title

Signed _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

My commission expires:
Company
(Notary Seal)

Address

Schroeder Asphalt Services, Inc.
P.O. Box 831
Huntley, IL 60142

Printed 8/3/2021
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~ Illinois Department

Affidavit of Availability
7/6/2021

~ of Transportation

For the Letting of

{Letting date)

Bureau of Construction
2300 South Dirksen Parkway/Room 322
Springfield, Illinois 62764

Instructions: Complete this form by either typing or using black ink.
"Authorization to Bid" will not be issued unless both sides of this form are
completed in detail. Use additional forms as needed to list all work.

Part I. Work Under Contract
List below all work you have under contract as either a prime contractor or a subcontractor. It is required to include all pending low bids not yet awarded or
rejected. In a joint venture, list only that portion of the work which is the responsibility of your company. The uncompleted dollar value is to be based upon the most
recent engineer's or owners estimate, and must include work subcontracted to others. If no work is contracted, show NONE.

Contract Number
Contract With
Estimated Completion Date
Total Contract Price
Uncompleted Dollar Value if Firm is the
Prime Contractor
Uncompleted Dollar Value if Firm is the
Subcontractor

Awards Pending

21

22

3

4

21-00085-00-RS

61H09

N/A

21-00015-00-PV

21-00001-00-PV

Woodridge

IDOT

Woodstock

Green Oaks

Union

45WD

8/13/21

11/12/21

8/1/2021

8/31/2021

1,602,845.35

651,585.47

1,737,090.55

523,025.00

132,002.95

1,602,845.35

651,585.47

1,737,090.55

523,025.00

132,002.95

Accumulated
Totals

9,944,406.31
3,851,666.83

Total Value of All Work

13,796,073.14

Part II. Awards Pending and Uncompleted Work to be done with your own forces.
List below the uncompleted dollar value of work for each contract and awards pending to be completed with your own forces. All work
Subcontracted to others will be listed on the reverse of this form , In a joint venture, list only that portion of the work to be done by your
company. If no work is contracted, show NONE.

Totals

48,247.00

7,830.00

19,494.00

Earthwork

Accumulated

Portland Cement Concrete Paving

0.00

HMA Plant Mix

0.00

HMA Paving

706,389.13

262,400.13

322,855.00

328,280.50

54,780.50

0.00

Clean & Seal Cracks/Joints
Aggregate Bases & Surfaces

5,497,912.89

112,403.22

7,827.57

413,301.01

42,299.50

9,970.20

888,830.09
0.00

Highway,R.R. and Waterway Structures

79,143.50

62,998.50

Drainage
Electrical

0.00

Cover and Seal Coats

0.00
59,624.00

Concrete Construction
Landscaping

134,398.00

21,707.00

750.00

Fencing

0.00

Guardrail

0.00

Painting

0.00

Signing

0.00

Cold Milling, Planning & Rotomilling

237,606.25

62,915.87

195,422.39

66,023.00

7,550.00

1,484,831.65

Demolition

0.00

Pavement Markings (Paint)

0.00

Other Construction (List)

0.00

TC&P

19,001.00

MOBILIZATION

24,700.00
1,120,343.60

Totals

17,484.60

333,143.57

1,033,768.50

6,280.00

3,502.00

452,575.27

30,200.00

1,500.00

66,532.00

480,913.00

77,302.70

8,712,094.40

Disclosure of this information is REQUIRED to accomplish the statutory purpose as outlined in the "Illinois Procurement Code". Failure to comply will
result in non-issuance of an "Authorization To Bid." This form has been approved by the State Forms Management Center.

Printed 8/3/2021
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• Part Ill. Work Subcontracted to Others
For each contract described in Part I, list all the work you have subcontracted to others.

1

2

Subcontractor

Suburban Concrete

Work Zone

Type of Work

Concrete

TC&P

Amount Uncompleted

Concrete

Concrete

223,861.00

18,375.00

375,208.75

Awards Pending

Alllance Contractors Schroeder & Schroeder

18,375.00

375,208.75

Subcontract Price

4

3

20,000.00
20,000.00

223,861 .00

Subcontractor

Superior Road

Maint. Coatings

Ganziano Sewer

Superior Road Striping

TBD

Type of Work

Thermo

Thermo

Sewer

Thermoplastic

Concrete

Subcontract Price

24,193.00

22,451.40

451,211.00

3,300.00

30,550.25

Amount Uncompleted

24,193.00

22,451.40

451,211.00

3,300.00

30,550.25

Subcontractor

Uno Plumbing

Conin Landscaping

TBD

Bedrock Stabilization

TBD

Type of Work

Sewer

Landscaping

Construction Layout

Pulverization

Sewer

Subcontract Price

83,100.00

38,227.00

19,900.00

11,394.00

12,100.00

Amount Uncompleted

83,100.00

38,227.00

19,900.00

11,394.00

12,100.00

Subcontractor

DiNatale Concrete

TBD

Reliable Landscaping

TBD

Type of Work

Concrete

Landscaping

Landscaping

Construction Layout

Subcontract Price

173,067.50

1,020.00

4,418.00

2,500.00

Amount Uncompleted

173,067.50

1,020.00

4,418.00

2,500.00

Subcontractor

Galaxy Underground Family Landscaping

Type of Work

Sewer

TBD

TBD

Construction Layout

Tree Removal

Restoration

Subcontract Price

61,026.00

3,360.00

3,000.00

8,250.00

Amount Uncompleted

61,026.00

3,360.00

3,000.00

8,250.00

Subcontractor

Clean Cut

TruSeal

TBD

Type of Work

Tree Root Pruning

Paint Striping

Tree Root Pruning

Subcontract Price

5,295.00

3,970.05

1,300.00

Amount Uncompleted

5,295.00

3,970.05

1,300.00

318,441.90

703,322.05

Subcontractor
Type of Work
Subcontract Price
Amount Uncompleted

Total Uncompleted

482,501.75

42,112.00

54,700.25

I, being duly sworn, do hereby declare this affidavit is a true and correct statement relating to ALL uncompleted contracts of the
undersigned for Federal, State, County, City and private work, including ALL subcontract work, ALL pending low bids not yet awarded
or rejected and ALL estimated completion dates

-,,,

.20.ii!I
Secreta
Title
Signed -

Company
(Nota,v.,sQ

l

Address

OFFICIAL SEAL
JENNIFER GRIEBEL
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Schroeder Asphalt Services, Inc.

P.O. Box 831
Huntley, IL 60142

NOTARY PUBLIC, STATE OF ILLINOIS

~

Printed 8/3/2021
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ASPHALT SERVICES, INC.

P.O. BOX 831
HUNTLEY. IL 60142

PHONE: (815) 923-4380
FAX:
(815} 923-4389

Schroeder Asphalt Services, Inc.
Phone: 815/923-4380
Fax: 815/923-4389

Mailing & Legal Address:
P.O. Box 831
Huntley, IL 60142-0831
Office Location:
11022 S. Grant Hwy.
Marengo, IL 60152-9405

Corporation - Incorporated in the state of Illinois on 5/8/1997
In business for 24 years.
President: Ronald Schroeder
Vice President: Jennifer Graves
Treasurer: Ronald Schroeder
Corporate Secretary: Grace Foss
FEIN# 39-1889745

Schroeder Asphalt Services, Inc., if awarded the project will meet the
10/29/2021 completion dead line date.

.,,IIIJ11
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- ~~....:.:.'_:11

---~--

ASPHALT SERVICES, INC .

P.O. BOX 831
HUNTLEY. IL 60142

PHONE: (815) 923-4380

FAX:

(815) 923-4389

GENERAL BACKGROUND-EXPERIENCE
Schroeder Asphalt Services, Inc. has been in business for 24 years. We have
performed various paving projects ranging in size from small subcontracts to
large contracts with many different schools, park districts, & municipalities.
As can be seen on our project references that are attached with the bid, we
have completed many paving projects that have involved work that is very
similar in importance to the City of Batavia. Many of our projects are of the
same type and size as this project we will bid. This is the project type that
our company performs on regular basis and it is the type of project that we
usually perform year after year.

•c•••••·
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ASPHALT SERVICES, INC.

P.O. BOX 831

PHONE: (815) 923-4380
rAX:
{815) 923-4389

HUNTLEY. IL 60142

JOB REFERENCES
Company:

Project(s):
Amount(s):

Engineer:

Company:

Project(s):
Amount(s):

Engineer:

Company:

Project(s):
Amount(s):

Engineer:

Company:

Project:
Amount(s):
Engineer:

Village of Arlington Heights
33 S. Arlington Heights Rd.
Arlington Heights, IL 60005
2013, 2014, 2015, 2016, 2018. 2019 HMA Restoration
2013 - $83,000.00 (6/10 - 6/23/13) / 2014 - $325,000.00 (6/10 - 11/16/14) /
2015 - $265,008.12 (4/13 - 11/15/15) / 2016 - $549,966.13 /
2017 - $508,261.80 / 2018 - $90,043.93 / 2018 - $547,000 I 2019 - $480,000
Village of Arlington Heights
Jeff Musinski - 847/368-5806
jmusinski@vah.com

Village of Streamwood
301 E. Irving Park Road
Streamwood, IL 60107
2008 & 2009 MFT Resurfacing
2013, 2014 - 2015 - 2016 - 2019 - 2020 Roadway Maintenance Program
2008 - $456,759.00 (5/1 - 10/31/08) / 2009 - $399,298.00 (6/4 - 9/30/09) /
2013 - $630,503.68 (4/30 -10/20/13) / 2014 - $766,572.20 (5/26 - 8/31/14) /
2015 - $761,095.47 (6/1 -10/18/15) / 2016 - $862,625.45 (5/29/16 -10/16/16) /
2018 - $748,007.85 (5/21 - 9/30/18) 2019 - $727,867.01 .(6/3-10/20/19) /
2020 - $1,750,466.85 (5/18 - 10/18/2020)
Village of Streamwood
Matt Mann/ Director of Engineering & Public Works - 630-736-3850
Mmann@streamwood.org

Village of Vernon Hills
290 Evergreen Dr.
Vernon Hills, IL 60061
2012, 2013, 2014, 2015, 2016, 2017 & 2018 Bituminous Patching Program.1 Year Renew
2015 & 2017 Road Rehabilitation
2012 - $43,639.04 (6/25- 7/6/12) / 2013 - $43,072.86 (7/1 - 7/7/13) /
2014- $58,957.50 (8/11 -11/16/14) / 2015 - $73,836.77 (7/6- 7/12/15) /
2016 - $74,966.40 (8/1/16 - 8/28/16) / 2017 $64,274.94 (5/29/17 - 6/9/17) /
2018 - $74,203.84 (7/9-9/30/18)
2015 Road Rehabilitation $1,178,493.22 (6/1 - 7/12/15)
2017 Road Rehabilitation $920,041.23 (5/17 - 10/15/18)
Village of Vernon Hills
Steven Maslov / Engineering Technician - 847/918-3590
stevem@vhill.org

Village of Broadview
2350 S. 25th Avenue
Broadview, IL 60155
2017 Spring Paving Improvement
$776,298.25 (5/5 - 10/19/17)
Edwin Hancock Engineering
Chris Baker 708/865-0300
c_bak~r@ehancock.com

Company:

Project(s):
Amount(s):

Engineer:

Company:

Project(s)
Amount(s):
Engineer:

Company:

Project(s):
Amount(s):
Engineer:

Company:

Project:
Amount(s):
Engineer:

Company:

Project:

Amount(s):
Engineer:

Village of Palatine
200 E. Wood St.
Palatine, IL 60067
2012 Palos Avenue Phase 2, ENG 12-401
2015 Street Rehabilitation, 2015 Kenilworth Ave. Improvements
2012 - $323,290.25 (4/30-10/31/12) / 2015 $552,233.25 (4/20 - 6/14/15) /
2015- $180,467.05 (8/3- 9/6/15)
2017 - 2017 Metra Paving Remove & Replace $17,958.17 (4/23 - 4/28/17)
2018 -West Wilson Street Improvements $285,618.13 (4/16 - 6/24/18)
2020 - 2020 MFT Street Rehabilitation $726,101.57
2020 -Wood Street & Greeley Street Resurfacing $365,793.63
Village of Palatine
Matt Grenning / Engineer - 847/359-9044
Mgrenning@palatine.il.us

Village of Downers Grove
5101 Walnut Ave.
Downers Grove, IL 60515
2012, 2013, & 2015 Fall Roadway Patching Project
2012 - $82,839.30 (10/23-10/26/12) / 2013 - $229,348.45 (10/27-11/17/13) /
2015 - $84,371.70 (9/21 - 11/8/15)
Village of Downers Grove
Nate Hawk - 630/434-5467
nhawk@downers.us

Winfield Township Road District
30W575 Roosevelt Rd.
P.O. Box 617
West Chicago, IL 60186-0617
2012, 2013, 2014, & 2015 Road Maintenance Program
2012 - $478,599.80 (10/29 - 11/4/12) / 2013 - $505,610.04 (9/16 -10/20/13) /
2014 - $339,421.39 (10/27 - 11/9/14) / 2015 - $478,220.38 (9/14 - 10/18/15)
Winfield Township Road District
John Dusza- 630/231-8850
RoadDistrict@WinfieldTownship.com

Village of Bloomingdale
201 S. Bloomingdale Road
Bloomingdale, IL 60108
2015 Street Improvement Project
$1,354,600.38
Village of Bloomingdale
Brian Sisco- 630/671-5675
siscob@vil.bloomingdale.il.us

City of St. Charles
2 East Main Street
St. Charles, IL 60174
2015 MFT Program #15-00106-00-RS
2016 MFT Program #16-00106-00-RS
2018 MFT Program #18-00110-00-RS
2015 - $1,112,218.65 / 2016 - $1,761,733.65 I 2018 - $1,560,525.82
City of St. Charles
Ken Jay 630/377-4418
kjay@stcharlesil.gov

"'

Company:

Project:

Amount(s):
Engineer:

Company:

Project:
Amount(s):
Engineer:

Company:

Project:
Amount(s):
Engineer:

Company:

Projects:
Amounts:
Engineer:

Village of Glen Ellyn
535 Duane Street
Glen Ellyn, IL 60137
2014 Street Resurfacing Project
2018 Parking Lot Resurfacing & Asphalt
2020 Utility & Roadway Improvement
2014 - $1,238,787.92 / 2018 - $266,296.24 / 2020 - $1,298,380.83
Village of Glen Ellyn
Jeff Perrigo 630/547-5512
iperrigo@g lenellyn.org

City of Darien
1702 Plainfield Road
Darien, IL 60561
2017 & 2018 Street Program
2017 - $1,951,291.35 (5/1 - 7/30/17) / 2018 - $1,294,013.60 (6/4 - 8/19/18)
Dan Gombec
Darien Public Works 630/353-8106
dgombac@darienil.gov

Village of Burr Ridge
7660 County Line Road
Burr Ridge, IL 60527
2017 MFT Road Program
2020 MFT Road Program
$530,429.98 (6/1 - 11/10/17) / $621,946.20
James Miedema, P.E. 630/323-4733 X6010
Village of Burr Ridge
lmiedema@burr-ridge.gov

Village of Carol Stream
500 N. Gary Avenue
Carol Stream, IL 60188
2018 Flexible Pavement Project
2020 Flexible Pavement Project
$1,921,872.65 (2018) / $3,174,446.05 (2020)
Village of Carol Stream
Adam Frederick
afrederick@carolstream .orq

►

Bond Number: 2498108

l(mif!& AIA DocumentA310 - 2010
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Bid Bond
CONTRACTOR:
(Name, legal status and address)
Schroeder Asphalt Services, Inc.

SURETY:
(Name, legal status and principal place
of business)

ADDITIONS AND DELETIONS:
West Bend Mutual Insurance Company The author of this document has
PO Box 620976
PO Box 831
added information needed for its
Middleton, WI 53562
Huntley, IL 60142-0831
completion. The author may also
OWNER:
have revised the text of the original
(Name, legal status and address)
AIA standard form. An Additions and
City of Batavia
Deletions Report that notes added
200 North Raddant Road
information as well as revisions to the
standard form text is available from
Batavia, IL 60510
the author and should be reviewed. A
Five Percent of the Amount Bid
vertical line in the left margin of this
BOND AMOUNT: $
document indicates where the author
has added necessary information
PROJECT:
and where the author has added to or
(Name, location or address, and Project number, if any)
deleted from the original AIA text.
2021 Parking Lot Resurfacing - City Hall North & East Fire House

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
payment of which the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, as provided herein. The
conditions of this Bond are such that if the Owner accepts the bid of the Contractor within
the time specified in the bid documents, or within such time period as may be agreed to by
the Owner and Contractor, and the Contractor either (1) enters into a contract with the
Owner in accordance with the terms of such bid, and gives such bond or bonds as may be
specified in the bidding or Contract Documents, with a surety admitted in the jurisdiction
of the Project and otherwise acceptable to the Owner, for the faithful performance of such
Contract and for the prompt payment of labor and material furnished in the prosecution
thereof; or (2) pays to the Owner the difference, not to exceed the amount of this Bond,
between the amount specified in said bid and such larger amount for which the Owner may
in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety
hereby waives any notice of an agreement between the Owner and Contractor to extend the
time in which the Owner may accept the bid. Waiver ofnotice by the Surety shall not apply
to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceptance of bids specified in the bid documents, and the Owner and Contractor shall
obtain the Surety's consent for an extension beyond sixty (60) days.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.
Any singular reference to Contractor,
Surety, Owner or other party shall be
considered plural where applicable.

If this Bond is issued in connection with a subcontractor's bid to a Contractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be
deemed to be Contractor.
When this Bond has been furnished to comply with a statutory or other legal requirement in
the location of the Project, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.
lnit.

AIA Document A310™ - 2010. Copyright© 1963, 1970 and 2010 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document
is protected by U.S. Copyright Law and International Treaties . Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may
result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA
software at 08:24:00 ET on 02/17/2021 under Order No. 7809530746 Nhich expires on 02/20/2022, and is not for resale.
User Notes:
(1496601206)
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THE SILVER LINING®
A MUTUAL INSURANCE COMPANY•

Bond No.

2498108

POWER OF ATTORNEY
Know all men by these Presents, That West Bend Mutual Insurance Company, a corporation having its principal office in the City of West
Bend, Wisconsin does make, constitute and appoint:
Chad R Beth

lawful Attorney(s)-in-fact, to make, execute, seal and deliver for and on its behalf as surety and as its act and deed any and all bonds,
undertakings and contracts of suretyship, provided that no bond or undertaking or contract of suretyship executed under this authority
shall exceed in amount the sum of:
Ten Million Dollars ($10,000,000)
This Power of Attorney is granted and is signed and sealed by facsimile under and by the authority of the following Resolution adopted
by the Board of Directors of West Bend Mutual Insurance Company at a meeting duly called and held on the 21 st day of December,

1999.
Appointment ofAttorney-In-Fact The president or any vice president, or any other officer of West Bend Mutual Insurance
Company may appoint by written certificate Attorneys-In-Fact to act on behalf of the company in the execution of and attesting of
bonds and undertakings and other written obligatory instruments of like nature. The signature of any officer authorized hereby
and the corporate seal may be affixed by facsimile to any such power ofattorney or to any certificate relating therefore and any
such power of attorney or certificate bearing such facsimile signatures or fa csimile seal shall be valid and binding upon the
company, and any such power so executed and certified by facsim ile signatures and facsimile seal shall be valid and binding upon
the company in the future with respect to any bond or undertaking or other writing obligatory in nature to which it is attached.
Any such appointment may be revoked, for cause, or without cause, by any said officer at any time.

In witness whereof, the West Bend Mutual Insurance Company has caused these presents to be signed by its president undersigned
and its corporate se_al to be hereto duly attested by its secret~-~ -~~~ ,~-~d day of S~ember, 2017.
Attest

-~~ ·· · ~ f 1u:>RPORJ.. ~ ':~\

~~-tryhu C. it¼\~tt)d:-

\}/i~::;!Ji

Christopher C. Zt¢yg~rt
Secretary

State of Wisconsin
County of Washington

(_fl;,.._ () · fr;;;-__
Kevin A. Steiner
Chief Executive Officer/President

·...... ..:.... ........./

On the 22nd day of September, 2017, before me personally came Kevin A. Steiner, to me known being by duly sworn, did depose and
say that he resides in the County of Washington, State of Wisconsin; that he is the President of West Bend Mutual Insurance Company,
the corporation described in and which executed the above instrument; that he knows the seal of the said corporation; that the seal
affixed to said instrument is such corporate seal; that is was so affixed by order of the board of directors of said corporation and that he
signed his name thereto by like order.
.···r::i,iiNi,:·-.

PrtJ ·/ l ~

/f~~~~·;}}\

Juli A
.
Senior'Corporate Attomey
Notary Public Washington Co. WI
'
'
My Commission is Permanent

~ ~\ "'ueuc ) ~ j
·-.-?~·-... .. .. . ,··",s.f.i.:

••• 0FWI'>" ,•

··· •.. "· ·

The undersigned, duly elected to the office stated below, now the incumbent in West Bend Mutual Insurance Company, a Wisconsin
corporation authorized to make this certificate, Do Hereby Certify that the foregoing attached Power of Attorney remains in full force
effect and has not been revoked and that the Resolution of the Board of Directors, set forth in the Power of Attorney is now in force.
Signed and sealed at West Bend, Wisconsin this~ day of
-'

August

2021

~

--.... "·,(~-~(\~~~.,,-·
.
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\

(ji'cJ:>RPORAT~-._ S\
;,_ ,i SEAL l!d §r
\~~ !, f/ Heather Dunn
·,,. . .cl'. ,./ Vice President "'··.
....·

;f fJ~

Chief Financial Officer

Notice: Any questions concerning this Power of Attorney may·fatd irected to the Bond Manager at NSI, a division of West Bend
Mutual Insurance Company.
1900 S. 18 th Ave. West Bend, WI 53095

I

ph (262) 334-6430

I

1-800-236-5004

I

fax (262) 338-5058

I

www.thesilverlining.com
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Acknowledgment of Corporate Surety
STATE OF .!.!ll!!!
lin~o~is~ - -- - - - -- 55

McHenry

County of

On this

4th

day of

August

Chad R. Beth

, 20 21

, before me appeared

to me personally known, who being by me duly sworn,

did say that he/she is the aforesaid officer or attorney in fact of the West Bend Mutual Insurance Company, a
corporation: that the seal affixed to the foregoing instrument is the corporate seal of said corporation, and that said
instrument was signed and sealed on behalf of said corporation by the aforesaid officer (or Attorney-in-Fact), by
authority of its Board of Directors: and the aforesaid officer (or Attorney-in-Fact), acknowledged said instrument to
be the free act and deed of said corporation.
te o o o e e e e +

My Commission Expir,

STEPHANIE HEINBERG
OFFICIAL SEAL
Notary Public - State of Illinois
My Commission Expires Jun 03, 2025

June 3rd

, 20

25

Notary Public
lin_o_is_ __
County of M
.:.:.c=H""'e'""n~ry_ _ __ , State of _ll_

--

MICHIGAN ONLY: This policy is exempt from the filing requirements of Section 2236 of the Insurance Code of
1956, 1956 PA 218 and MCL 500.2236.
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THE SILVER LINING•

Digital Seal, Signature Authority and Enforceability
The use of an electronic image of the corporate seal of West Bend Mutual Insurance Company (the
"Digital Seal") and the attachment of the Digital Seal to any surety bond issued by West Bend Mutual
Insurance Company is authorized. The Digital Seal may be affixed to any West Bend Mutual Insurance
Company bond and relied upon to the same extent as if a raised corporate seal were physically attached to
the bond. Also, as permitted by law, the electronic delivery and submission of any surety bond on behalf of
West Bend Mutual Insurance Company and the execution of such surety bonds by an attorney-in-fact of the
West Bend Mutual Insurance Company using a digital signature shall have the same legal effect as delivery of
a tangible original with the original "wet'' signature of an attorney-in-fact
Delivery of a digital copy of this Digital Seal, Signature Authority and Enforceability notice, executed
electronically, to an 0bligee or 0bligee's representative shall constitute effective execution and delivery of
this notice and shall have the same legal effect as delivery of a tangible original of the notice with my original
"wet'' signature.
In witness whereof, this has been executed by a Vice President of West Bend Mutual Insurance
Company.
Dated this 9 th day of April, 2020.

~

h

Gary W. Alexander
Vice President
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West Bend Mutual Insurance Company

P.O. Box 620976
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City of Batavia
2021 Parking Lot Resurfacing - City Hall North & East Fire House

CONTRACT
1. THIS AGREEMENT, made and concluded this __16th____ day of __August, 2021
between the City of Batavia acting by and through the City Council of the City of
Batavia, known as the party of the first part, and Schroeder Asphalt Services, Inc,
Huntley, Illinois, their executors, administrators, successors, or assigns, known as the
party of the second part.
2. WITNESSETH: That for and in consideration of the payments and agreements
mentioned in the Proposal, attached hereto, to be made and performed by the part of
the first part and, according to the terms expressed in the Contract Bond referring to
these presents, the party of the second part agrees with said party of the first part, at
their own proper cost and expense, to do all the work, furnish all materials, and all labor
necessary to construct the 2021 Parking Lot Resurfacing - City Hall North & East
Fire House in accordance with the plans, specifications, and special provisions
hereinafter described and in full compliance with all of the parts of this agreement and
the requirements of the Engineer under it.
3. And it is also understood and agreed to that the Contract Documents for the 2021
Parking Lot Resurfacing - City Hall North & East Fire House attached hereto,
constitute all essential documents of this contract and are a part thereof.
4. IN WITNESS WHEREOF, the said parties have executed these presents on the date
above mentioned.
For the Owner,
Party of the First Part

City of Batavia

Attest:
Kate Garrett, City Clerk
(Corporate Seal)
For the Contractor,
Party of the Second Part

By:___________________________ __
Jeffery D. Schielke, Mayor

Contractor, Illinois
Printed Name:_______________________________
Signature:_____________________________________
President, Party of Second Part

Attest:

Secretary
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City of Batavia
2021 Parking Lot Resurfacing - City Hall North & East Fire House

STANDARD FORM OF PERFORMANCE AND PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS, that we Schroeder Asphalt Services,
Inc a corporation organized under the laws of the State of ___________________ and
licensed to do business in the State of Illinois, as Principal, and
________________________ a corporation organized and existing under the laws of the
State of ____________________, with authority to do business in the State of Illinois, as
Surety, are held and firmly bound unto the City of Batavia, State of Illinois, in the penal sum
of ($82,469.00), lawful money of the United States, well and truly to be paid unto said City
of Batavia, Illinois for the payment of which we bind ourselves, our successors, and
assigns, jointly, severally, and firmly by these presents, being One Hundred Ten percent
(110%) of the cost of the Public Improvements described herein.
THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH that whereas,
the said Principal has entered into a written contract with an Owner which is the City of
Batavia, Illinois and acts through the City Council of the City of Batavia for the
construction of the work designated 2021 Parking Lot Resurfacing - City Hall North &
East Fire House (“Public Improvements”), which contract hereby is referred to and
made a part hereof, as if written herein at length, and whereby the said Principal has
promised and agreed to perform said work in accordance with the terms of said
contract, and has promised to pay all sums of money due for any labor, materials,
apparatus, fixtures or machinery furnished to such Principal for the purpose of
performing such work and has further agreed to pay all direct and indirect damages to
any person, firm, company, or corporation suffered or sustained on account of the
performance of such work during the time thereof and until such work is completed and
accepted; and has further agreed that this bond shall insure to the benefit of any
person, firm, company, or corporation, to whom any money may be due from the
Principal, sub-contractor, or otherwise, for any such labor, materials, apparatus, fixtures,
or machinery so furnished and that suit may be maintained on such bond by any such
person, firm, company, or corporation, for the recovery of any such money.
NOW THEREFORE, if the said Principal shall well and truly perform said work in
accordance with the terms of said contract, and shall pay all sums of money due or to
become due for any labor, materials, apparatus, fixtures, or machinery furnished to the
Contractor for the purpose of constructing such work, and shall commence and complete
the work within the time prescribed in said contract, and shall pay and discharge all
damages, direct and indirect, that may be suffered or sustained on account of such work
during the time of the performance thereof and until the said work shall have been
accepted, and shall hold the aforesaid Owner and its or the Owner’s agents harmless on
account of any such damages, and shall in all respects fully and faithfully comply with all
the provisions, conditions, and requirements of said contract, then this obligation to become
void; otherwise, and until such time, is shall remain in full force and effect.
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Standard Form of Performance Bond

City of Batavia
2021 Parking Lot Resurfacing - City Hall North & East Fire House

Approved this ___16th ____ day of

IN WITNESS WHEREOF, we have

_____________August___________

duly executed the foregoing obligation

A.D. 2021.

this _16th____ day of ____August______,
A.D. 2021.

Batavia City Council
Governing Body of Owner
By: _____________________ ____
Jeffery D. Schielke, Mayor

Attest:
For:

Corporate
Name:_____________________________
By:_______________________________
President

Attest:_____________________________
Secretary
_____________________________

__________________________________
Kate Garrett, City Clerk

Municipal or Corporate Seal

Surety______________________
(Seal)

__

By:________________________________
Attorney in Fact
(Seal)

By:_____________________________
Attorney in Fact
(Seal)

State of Illinois
County of Kane

SS.
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GENERAL CONDITIONS OF THE CONTRACT
1.

2.

DEFINITIONS:
The following terms as used in these contract documents are respectively defined as
follows:
a.

“Project”: The entire improvement proposed by the Owner to be constructed in
whole or in part pursuant to the within contract.

b.

“Owner”: The contracting party initiating the project as set forth in the contract
acting through its authorized representative in accordance with specific duties
delegated to such representatives.

c.

“Contractor”: The person, persons, firm or corporation to whom the within
contract is awarded by the Owner, and who is subject to the terms of said
contract. Also the agents, employees, workmen, or assignees of said
Contractor.

d.

“Sub-Contractor”: A person, firm or corporation other than the Contractor,
supplying labor and materials, or labor only, on work at the site of the project.

e.

“Work”: All work including materials, labor, supervision, use of tools necessary
to complete the project in full compliance with the terms of the contract.

f.

“Engineer”: The person, persons or firm named in the Instructions to Bidders
as having prepared the Contract Documents, or other Engineers appointed by
the Owner for the supervision of construction of the project.

g.

“Surety”: The person, firm or corporation that has executed, as Surety, the
Contractor’s Performance Bond, securing the performance of the within contract.

h.

“Contract”: The term “Contract” shall be understood to mean the agreement
covering the performance of the work covered by these specifications, including
the Instructions to Bidders, Bid Proposal, Bid Conditions, Bid Schedule,
Standard Form of Contract Bond, Performance Bond, these Specifications,
supplemental agreements entered into, all general or special provisions
pertaining to the work or materials therefore, and all matters and things
mentioned in the form of the contract itself as constituting a part or parts thereof.

HOLD HARMLESS AGREEMENT (CONTRACTUAL LIABILITY):
The Bidder agrees to indemnify and save harmless the City, including its elected or
appointed officials, employees, and agents against any and all claims, loss, damage,
injury, liability, and court costs and attorney’s fees incident thereto, including any
claims made by employees of the Bidder or any of their subcontractors, as well as all
other persons, resulting directly or indirectly from the work covered by this contract or
GC- 1 of 15
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the equipment used in connection therewith. It is understood that this agreement shall
apply to any and all such claims whether resulting from the negligence or the
intentional acts of the Bidder, or otherwise, provided, however, this indemnification
shall not apply to any claim, damage, loss, or expense arising solely out of
professional services performed by the City, its agents, or employees, including 1) the
preparation of maps, plans, opinions, reports, surveys, designs, or specifications, and
2) supervisory, inspection, or engineering services).
Special Requirement: If the Bidder is an architectural firm or engineering firm, said
Bidder shall, in addition to the insurance requirements set forth below, file a certificate
of insurance for professional liability, errors and omissions coverage subject to final
acceptance by the City of said coverage. Professional Liability Insurance is
requirements are in the amount of $1,000,000, plus $2,000,000 umbrella.
3.

CONTRACTOR’S INSURANCE:
The Bidder will provide certificates of insurance evidencing the following types and
limits of insurance. The certificates of insurance will specifically address each of the
requirements noted below. Each insurance company shall be acceptable to the City.
The General Liability coverage shall name the City of Batavia as additional insured.
All insurance noted below is primary and in no event will be considered contributory to
any insurance purchased by the City. All insurance noted below will not be canceled,
reduced, or materially changed without providing the City thirty (30) days advance
notice, via certified mail.
a.

Comprehensive General Liability including Products Liability/Completed
Operations insurance, in an amount not less than $1,000,000/occurrence,
$2,000,000/policy limit, including Broad Form Contractual Liability insurance, in
an amount not less than $1,000,000/occurrence, $2,000,000/policy limit, subject
to the terms and conditions of the policy, plus $2,000,000 umbrella. A copy of
the policy may be required.

b.

Automobile Liability insurance, in an amount not less than $1,000,000
combined single limit, plus $2,000,000 umbrella. Said insurance is to be
extended to cover hired and non-owned vehicles.

c.

Umbrella or Excess Liability coverage, the Contractor shall provide evidence
of Umbrella or Excess Liability coverage of $2,000,000.

d.

Workers’ Compensation is to be provided as required by statute.

e.

Insurance Rating – All insurance policies required by this contract shall be
underwritten by insurance companies with a minimum A. M. Best rating of A.

f.

A certificate of insurance is required as evidence of coverage, with the City of
Batavia named as an additional insured. The same full insurance coverage
GC- 2 of 15
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provided to the named insured, whether it is the Contractor or a sub-contractor,
shall be provided to the City without any limitations or endorsements that might
limit or exclude coverage. If insurance is canceled for any reason whatsoever the
City will be given not less than thirty (30) days prior written notice.
The Bidder shall not commence work under this contract until they have obtained all
insurance required under this section and such insurance has been approved by the
City, nor shall Bidder allow any subcontractor to commence work on their subcontract
until the same insurance has been obtained by the subcontractor. The Bidder and
their subcontractor(s) shall maintain all insurance required under paragraphs A
through D of this Section for not less than one (1) year after completion of this
contract.
4.

PROOF OF CARRYING INSURANCE:
The Contractor shall furnish the Owner with satisfactory proof of carriage of the
insurance required in a reliable company or companies, before commencing any
work. Such proof shall consist of certificates executed by the representative
insurance companies and filed with Owner. The Contractor shall submit the original
insurance policies for inspection and approval of the Owner before work is
commenced. Said policies shall not thereafter be canceled, permitted to expire, or be
changed without written notice of ten (10) days in advance to the Owner and
consented to by the Owner.
The Contract shall name the City of Batavia as an additional insured on all insurance
policies required under this contract. Unless waived by the City, work may not start
under this project, until certificates of insurance naming the City as an additional
insured have been provided to the City. Any delay in the beginning of work caused by
failure to provide such certificates shall not be chargeable to the City of Batavia.

5.

DEFINITION OF NOTICE:
Where in any section of the Contract Documents there is any provision in respect to
the giving of any notice, such notice shall be deemed to have been given;
a.

As to the Owner: When written notice shall be delivered to the Engineer of the
Owner, or shall have been placed in the United States mails addressed to the
Chief Executive Officer of the Owner at the place where the bids, or proposals
for the contract were opened;

b.

As to the Contractor: When a written notice shall be delivered to the chief
representative of the Contractor at the site of the project to be constructed under
the contract, or when such written notice shall have been placed in the United
States mails addressed to the Contractor at the place stated in the papers
prepared by the Contractor to accompany their proposal as the address of the
Contractor’s permanent place of business;
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c.

6.

As to Surety: On the Performance Bond, when a written notice is placed in the
United States mails addressed to the Surety at the home office of such Surety,
and when two (2) copies of such notice shall have been filed with the Owner.

INTENT OF CONTRACT DOCUMENTS:
The sections of the Contract Documents and the contract plans are complementary,
and what is called for by one shall be as binding as if called for by all. The intention of
the contract documents is to include in the contract price the cost of all labor, water,
fuel, tools, plant equipment, light, transportation, and all other expense as may be
necessary for the proper execution of the work.
In interpreting the contract documents, words describing materials or work which have
a well-known technical or trade meaning, unless otherwise specifically defined in the
contract documents shall be construed in accordance with such well-known meaning
recognized by architects, engineers and the trade.
The Contractor shall execute any work shown on the plans and not covered in the
specifications or included in the specifications and not shown on the plans as though
shown both on the plans and included in the specifications. If the plans and
specifications should be contradictory in any part, the specifications shall govern.

7.

PLANS AND SPECIFICATIONS:
All work executed in strict conformity with the plans and specifications, and the
Contractor shall do no work without proper drawings and instructions.
Unless otherwise provided in the Special Conditions of the Contract, the Owner will
furnish the Contractor, free of charge, three (3) copies of drawings and specifications.
Additional copies will be furnished upon payment to the Engineer, at the Contractor’s
cost, for each set desired.
Figured dimensions on the plans shall be taken as correct, but shall be checked by
the Contractor before starting construction. Any errors, omissions, or discrepancies
shall be brought to the attention of the Engineer, and the Engineer’s decision thereon
shall be final. All notes on the plans shall be followed. The Engineer may make
correction or errors, or omissions on the drawings or specifications when such
correction is necessary for the proper execution of the work.

8.

PERMITS, SURVEYS AND COMPLIANCE WITH LAWS:
The Contractor shall procure and pay for all permits, licenses and bonds necessary
for the prosecution of the work and/or required by Municipal, State and Federal
regulations, and laws, unless otherwise specified in the Special Conditions of the
Contract.
The Owner will furnish all site surveys, unless otherwise provided in the Special
Conditions of the Contract.
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The Contractor shall give all notices, pay all fees and comply with all Federal, State
and Municipal laws, ordinances, rules and regulations, and building and construction
codes bearing on the conduct of the work. The contract as to all matters not
particularly referred to and defined herein shall notwithstanding be subject to the
provisions of all pertinent ordinances of the Municipality within whose limits the work is
constructed, (which ordinances are hereby made a part hereof with the same force
and effect as if specifically set out herein).
9.

OTHER CONTRACTS:
The Owner may award other contracts for additional work at the site of the project (or
other locations) and the Contractor shall fully cooperate with such other Contractors
and carefully set the Contractor’s own work to that provided under other contracts as
may be directed by the Owner. The Contractor shall not commit or permit any act,
which will interfere with the performance of work by any other Contractor.

10. SCHEDULE OF UNIT PRICES:
Promptly following the execution of the Contract Documents, on Lump Sum Contracts,
the Contractor shall prepare and transmit to the Owner an original and three (3)
copies of an itemized breakdown showing the unit quantities of each item and the
corresponding unit prices divided between labor, material and other costs of all items
of labor, equipment and supplies to be incorporated into the project. This breakdown,
when approved, will be used primarily in determining payment due to the Contractor
on periodical estimates.
11. SUB-CONTRACTORS:
The Contractor shall notify the Owner in writing of the names of the Sub-Contractors
proposed on the contract and shall not employ any Sub-Contractor that the Owner
objects to as being incompetent or unfit.
The Contractor agrees to be fully responsible to the Owner for the acts or omissions
of their Sub-Contractors and of anyone employed directly or indirectly by the
Contractor of them and this Contract obligation shall be in addition to the liability
imposed by law upon the Contractor.
Nothing contained in the Contract Documents shall create any contractual relationship
between any Sub-Contractor and the Owner.
The Contractor agrees to bind every Sub-Contractor (any and every Sub-Contractor of
a Sub-Contractor) by the terms of the General and Special Conditions of the Contract,
Plan and Specifications as far as applicable to their work, unless specifically noted to
the contrary in a Sub-Contract approved in writing as adequate by the Owner.
12. ASSIGNMENT OF CONTRACT:
No assignment by the Contractor by a principal and/or construction contract or any
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part thereof or of the funds to be received thereunder by the Contractor will be
recognized unless such assignment has had the written approval of the Owner, and
the Surety has been given due notice of such assignment and has furnished written
consent thereto. Such written approval by the Owner shall not relieve the Contractor
of the obligation incurred by the Contractor under the terms of this Contract. In
addition to the usual recitals in assignment contracts, the following language must be
set forth:
"It is agreed that the funds to be paid to the assignee under this assignment are
subject to a prior lien for services rendered or materials supplied for the performance
of work called for in said contract in favor of all persons, firm or corporations rendering
such services or supplying such materials.”
13. STAKING WORK:
The Contractor shall provide field forces, equipment, and material to set all stakes for
this project, which are needed to establish offset stakes, reference points, and any
other horizontal or vertical controls, including supplementary bench marks, necessary
to secure a correct layout of the work.
Stakes for line and grade shall be set at sufficient station intervals (not to exceed 15 m
(50 ft.)) to assure substantial conformance to plan line and grade. The Contractor will
not be required to set additional stakes to locate a utility line which is not included as a
pay item in the contract, nor to determine property lines between private properties.
The Contractor shall be responsible for having the finished work conform to the lines,
grades, elevations and dimensions called for in the plans. Any inspection or checking
of the Contractor’s layout by the City Engineer and the acceptance of all or any part of
it shall not relieve the Contractor of the Contractor’s responsibility to secure the proper
dimensions, grades and elevations of the several parts of the work. The Contractor
shall exercise care in the preservation of stakes and benchmarks and shall have them
reset at the Contractor’s expense when any are damaged, lost, displaced, or removed
or otherwise obliterated.
14. NOTICE TO START WORK:
The Contractor shall notify the Engineer in writing forty-eight (48) hours before starting
work at the site of this Contract. In case of temporary suspension of the work, the
Contractor shall give a similar notice before resuming work.
15. SUPERINTENDENT:
The Contractor shall provide a personal superintendent to the work or have at the site
of the work at all times, a competent, fluently English speaking foreman,
superintendent or other representative satisfactory to the Owner and having authority
to act for the Contractor.
Insofar as it is practicable, and excepting in the event of discharge by the Contractor,
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or in the event of proven incompetence, the individual who has been accepted to
represent the Contractor shall so act, and shall follow without delay instructions of the
Engineer in the prosecution of the work in conformity with the contract.
16. MATERIALS AND WORKMANSHIP:
Unless otherwise stipulated in the specifications, all workmanship, equipment,
materials and articles incorporated in the work covered by this Contract are to be new
and of the best grade of their respective kinds for the purpose.
If not otherwise provided, work called for in this Contract shall be furnished and
performed in accordance with well known established practice and standards
recognized by architects, engineers and the trade. The Contractor and the Surety
shall guarantee all workmanship for a period of one (1) year from date of final
acceptance.
Any workmanship found at any time to be defective shall be remedied at once
regardless of previous inspections.
At any time during the course of construction of this project, when in the opinion of the
Engineer, provisions of the plans, specifications, or contract provisions are being
violated by the Contractor or the Contractor’s employees, the Engineer shall have the
right and authority to order all construction to cease, until arrangements satisfactory to
the Engineer are made by the Contractor for resumption of the work in compliance
with the provisions of the contract.
17. USE OF JOB SITE:
The Contractor shall confine their equipment, apparatus, the storage of materials and
operations of the workmen to limits indicated by law, ordinance, permits or direction of
the Owner and shall not encumber the premises with the Contractor’s materials.
The Contractor shall not load or permit any part of the structure or work to be loaded
with a weight that will endanger its safety. The Contractor shall enforce the Owner or
Owner's authorized representative instructions regarding signs, advertisements, fires
and smoke.
18. USE OF PRIVATE LAND:
The Contractor shall not use any vacant lot or private land as a plant site, depository
for materials, or as a spoil site without written authorization of the Owner (or the
Owner’s agent) of the land, a copy of which authorization shall be filed with the
Owner.
19. LABOR:
The Contractor shall employ none but competent and skilled workmen and foremen in
the conduct of work in this Contract. The Owner shall have the authority to order the
removal from the work of any Contractor's employee who refuses or neglects to obey
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any of its instructions, or those of its Engineer or inspectors relating to the carrying out
of the provisions and intent of the provisions of the contract, or who is incompetent,
unfaithful, abusive, threatening, or disorderly in their conduct, and any such person
shall not again be employed on this project.
20. WAGE RATES:
Prevailing minimum wage rates shall apply for this project. A copy of the current
prevailing minimum wage is included in these documents.
The Contractor shall post, at conspicuous points on the site of the project, a schedule
showing all determined minimum wage rates and will authorize deductions, if any,
from unpaid wages actually earned.
The Owner shall decide claims and disputes pertaining to the classification of labor
employed on the project under this Contract. Provided, that if the parties to the
dispute so agree and if the Owner also agrees, the parties concerned may submit
such claims and disputes to arbitration by mutually acceptable parties.
The Contractor and each of their Sub-Contractors shall pay each of their employees
engaged in work on the project under this Contract in full (less deductions made
mandatory by law) not less often than once each week.
21. ACCIDENT PREVENTION:
Precaution shall be exercised at all times for the protection of motorists, bicyclists,
pedestrians (including employees) and property. The safety provisions of applicable
laws, building and construction codes shall be observed. Machinery equipment and
all hazards shall be guarded or eliminated in accordance with the safety provisions of
the Manual of Accident Prevention in Construction, published by the Associated
General Contractors of America, to the extent that such provisions are not
contravention of applicable law.
The Contractor shall put up and maintain as many barriers as will effectively prevent
accidents involving motorists, bicyclists and pedestrians. During night hours, the
Contractor shall put up and maintain sufficient lights and flares to warn and safeguard
motorists, bicyclists and pedestrians against accidents. The Contractor, in executing
the work on this project, shall not unnecessarily impede or interfere with vehicular,
bicycle or pedestrian traffic on public rights-of-ways. The Owner shall be the sole
judge as to what constitutes a hazard. The Contractor shall confer with and keep
Police and Fire Departments of the Owner fully informed as to streets or alleys are to
be closed (daily or long-term) to traffic for construction purposes.
22. SANITARY CONVENIENCES:
The Contractor shall provide and maintain on the construction work at all times,
suitable sanitary facilities for use of those employed on this Contract without
committing any public nuisance. Pit type toilets shall be of proper design and fly tight.
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All toilet facilities shall be subject to approval of the State Health Department.
23. ENGINEER:
The Engineer for said Owner shall make all necessary explanations as to the meaning
and intention of the plans and specifications, shall give all necessary orders and
directions, acting within the scope of the particular duties properly assigned to the
Engineer by the Owner; shall also make all correction of errors or omissions in the
plans and specifications when necessary for the proper fulfillment of the intention
thereof; the effect of such correction to date from the time said Owner or Engineer
gives due notice thereof to said Contractor.
24. DECISIONS OF ENGINEER:
The decision of the Engineer, acting within the scope of the duties reasonably
assigned to the Engineer, will be final. The signing of the contract for construction
shall be considered as the Contractor's agreement to accept the Engineer's decision
as final in all such matters as may reasonable require engineering decisions, such as
the quality of workmanship, the performance of equipment and of the fulfillment of the
guarantee thereon.
25. DIRECTION:
The directions and orders given by the Owner, or its authorized representatives, shall
be received by and obeyed by the Contractor, or in the Contractor's absence, the said
order shall be received by the Contractor's foreman or person in charge of the work
and shall be obeyed by same as if given to the Contractor. There shall be at all times
a competent and responsible person available to represent the Contractor.
26. INSPECTION:
The Owner and its representative shall at all times have access to the work wherever
it is in preparation or progress and the Contractor shall provided proper facilities for
such access and for inspections.
The Owner shall have the right to reject workmanship, which is defective, or require
their correction. If the Contractor does not correct such condemned work within a
reasonable time, fixed by written notice, the Owner may remove them and charge the
expense to the Contractor.
All labor performed, all tools, appliances and methods used shall be subject to the
inspection and approval or rejection of the Owner.
If any authorized agent of the Owner shall point out to the Contractor, the Contractor’s
foreman or agent, any neglect or disregard to the contract provisions, such neglect or
disregard shall be remedied and further defective work be at once discontinued. The
right of final acceptance or rejection of the work; however, will not be waived by
reason thereof nor by any other act of the Owner or its agents.
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The Contractor shall execute the work only in the presence of the Engineer or
inspectors during the working hours of the day unless provision has been made for
work on other shifts. The presence of the Engineer or inspector shall in no way
relieve the Contractor of the responsibility of the Contractor’s contract, or by any
warrant for the furnishing of poor workmanship.
The inspection and supervision of the work by the Engineer is intended to aid the
Contractor in applying labor, materials and workmanship in compliance with the
contract provisions. Such inspection and supervision, however, shall not operate to
release the Contractor from any of the Contractor’s contract obligations.
27. PROTECTION OF WORK:
The Contractor shall continuously maintain adequate protection of all their work from
damage and shall protect the Owner's and adjacent property from injury arising in
connection with this contract.
The Contractor will be responsible for any and all damage to property, public or
private, that may be caused by the Contractor’s operations, in the performance of this
Contract, and the Contractor shall defend any suit that may be brought against the
Contractor or the Owner on account of damage inflicted by the Contractor’s
operations, and shall pay any judgments awarded to cover such damage.
28. OBSTRUCTION AND RESUMING TRAVEL:
Motorists, bicyclists and pedestrians traveling upon the streets, or upon any
intersecting street or alley shall not be hindered or inconvenienced needlessly; nor
shall any portion of the roadway, street, path or sidewalk be excavated, nor shall the
same be wholly obstructed without the direction of the Owner, in which latter case, the
Contractor shall cause plain and properly worded signs announcing the fact, to be
placed, with proper barricades, at the nearest cross streets upon each side of such
obstructed portion and upon intersecting streets where travel can pass around the
same in the shortest and easiest way. Travel may be resumed at the direction of the
proper officers of the Owner upon any part or portion of the roadway, street, path or
sidewalk where the work has been completed, whenever, in their opinion, public
necessity or convenience may require, and the condition of improvement warrants it.
Notice shall be given to the Fire and Police Departments of streets open or
barricaded for construction purposes at least twenty-four (24) hours before
construction is begun.
29. COST OF SERVICES:
The cost of all water power, lighting, heating and other services required during
construction shall be paid for by the Contractor and its cost merged in the contract
price.
30. PAYMENTS:
The Contractor shall prepare and submit to the Owner a detailed estimate of the work
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performed. Such estimate is to be used after approval as a basis for periodical and
final payment.
The Owner will make partial payments to the Contractor on the basis of a duly
certified approved estimate of the work performed by the Contractor during the
preceding time period. The Owner will retain ten percent (10%) of the amount due to
each such periodical estimate until final completion and acceptance by the Owner of
all work included in the Contract. At the sole discretion of the Owner, the percentage
of retained funds may be reduced to five percent (5%), or a lessor percentage, upon
successful completion of at least fifty percent (50%) of the value of work contemplated
by the Contract.
Upon presentation of certified copies of receipted bills, freight bills, and waivers of
lien, the Owner at its discretion, may include in such monthly estimates payments for
materials that will eventually be incorporated in the project, provided that such
material is suitably stored on the site of the project at the time of submission of the
estimate for payment. Such material when so paid for by the Owner becomes the
property of the Owner and, in case of default on the part of the Contractor; the Owner
may use or cause to be used by others these materials in construction of the project.
Final payment of funds retained by the Owner on the monthly periodical estimates will
be paid to the Contractor not later than sixty (60) days after final acceptance by the
Owner of the work on this Contract, subject to the provisions of the following
paragraph.
31. OWNER’S RIGHT TO WITHHOLD CERTAIN AMOUNTS AND MAKE
APPLICATION THEREOF:
The Owner may withhold, in addition to retained percentages, from payment to the
Contractor, such an amount or amounts as may be necessary to cover:
a.
b.
c.
d.
e.

Payments that may be earned or due for just claims for labor or materials
furnished in and about the work.
For defective work not remedied.
For failure of the Contractor to make proper payments to their Sub-Contractor.
Reasonable doubt that the contract can be completed for the balance then
unpaid.
Evidence cost of field engineering and inspection.

The Owner shall disburse and shall have the right to act as agent for the Contractor in
disbursing such funds as have been withheld, pursuant to this paragraph, to the party
or parties who are entitled to payment therefrom. The Owner will render to the
Contractor a proper accounting of all such funds disbursed in behalf of the Contractor.
The Owner also reserves the right, even after full completion and acceptance of the
work, to refuse payment of retained funds due the Contractor until it is satisfied that all
GC- 11 of 15

General Conditions

2021 Parking Lot Resurfacing - City Hall North & East Fire House

Sub-Contractors, material suppliers and employees of the Contract have been paid in
full.
32. DEDUCTIONS FOR UNCORRECTED WORK:
If the Owner deems it expedient to accept defective work or work not done in
accordance with the contract, the Owner will make an equitable adjustment with a
proper deduction from the contract price for unsatisfactory work.
33. CHARGES-PAYMENTS:
The Owner, may issue written authorization for changes in the work to be performed
or the materials to be furnished pursuant to the provisions of this contract.
Adjustments, if any in the amount to be paid to the Contractor by reason of any such
change, shall be determined by one (1) or more of the following methods:
a.
b.
c.
d.

By unit prices contained in the Contractor's original bid and incorporated in this
construction contract;
By a supplemental schedule of prices contained in the Contractor's original bid
and incorporated in this construction contract;
By an acceptable lump sum proposal from the Contractor;
On a cost-plus-limited basis not to exceed a specific limit (defined as the cost of
labor, materials, and insurance plus a specified percentage of the cost of such
labor, materials, and insurance)

No claim for an additional work to the contract sum shall be valid unless prior written
authorized has been issued by the Owner.
Inspectors are not authorized at act for the Owner in giving orders for the Owner, for
extra or additional work either in writing or verbally.
34. CUTTING AND PATCHING:
The Contractor shall do all cutting, fitting or patching of their work that may be
required to make its several parts fit together or to receive the work of other
contractors shown upon, or reasonably implied by the plans and specifications for the
completed project.
Any cost caused by defective or ill-timed work shall be borne by the party responsible
therefore.
The Contractor shall not endanger any work by cutting, digging, or otherwise shall not
cut or alter the work of any other contract without the consent of the Owner or the
Owner's authorized representative.
35. GUARANTEE AND MAINTENANCE OF WORK:
The Contractor shall guarantee the work to be free from defects of any nature for a
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period of one (1) year from and after the final acceptance and payment for the work by
the Owner. The Contractor shall maintain said work and shall make all needed
repairs, reconditioning and replacements during this one (1) year period which, in the
judgment of the Owner, may be necessary to insure the delivery of the work to the
Owner at the expiration of the guarantee period in first class condition and in full
conformity with the plans and specifications thereof. The time that the work is in need
of repair, reconditioning or replacements to attain full conformity with the plans and
specifications shall not be included in the one (1) year guarantees included in this
Contract but shall be in addition thereto. Production and performance guarantees
included in this Contract shall be in effect for the one (1) year period above specified
unless otherwise provided for in the specifications for the item under consideration.
36. TERMINATION FOR BREACH:
In the event that any of the provisions of this Contract are violated by the Contractor
or any of their Sub-Contractors, the Owner may serve written notice upon the
Contractor and the Surety of its intention to terminate such contract and unless within
ten (10) days after the serving of such notice upon the Contractor, such violation shall
cease and satisfactory arrangement for correction be made, the contract shall, upon
expiration of said ten (10) days, cease and terminate. In the event of any such
termination the Owner shall immediately serve notice thereof upon the Surety and the
Contractor and the Surety shall have the right to take over and perform the contract,
provided, however, that if the Surety does not commence performance whereon within
thirty (30) days from the date of mailing to such Surety notice of termination, the
Owner may take over the work and prosecute the same to completion by contract for
the amount and at the expense of the Contractor and the Contractor and the
Contractor’s Surety shall be liable to the Owner for any excess cost thereby
occasioned by the Owner.
37. CORRECTION OF WORK AFTER FINAL PAYMENT:
Neither the final payment nor any provision in the contract documents shall relieve the
Contractor of the responsibility for negligence or faulty workmanship as otherwise
provided in this contract and the Owner shall have all rights and remedies available to
it in law and equity.
38. OWNER’S RIGHT TO DO WORK:
If the Contractor shall neglect to prosecute the work properly or fail to perform any
provision of this Contract, the Owner, after three (3) days written notice to the
Contractor and the Contractor’s Surety, may, without prejudice to any other remedy
he may have, make good such deficiencies and may deduct the cost thereof from the
payment due the Contractor.
39. FINAL TESTS:
After completion of the work, the Contractor shall make any and all tests required by
Municipal or State regulations and, where so provided in said regulations, shall furnish
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the Owner with certificates of inspection by the Municipal or State regulation bodies.
The Contractor shall also make all test required by the National Board of Fire
Underwriters for the purpose of determining insurance rates or other protection of the
Owner or the public.
40. CLEANING UP AND FINAL INSPECTION:
The Contractor shall at all times keep the site of the work free from accumulations of
waste material or rubbish caused by their employees or work and at the completion of
the work the Contractor shall remove all their rubbish from the above the work and all
their tools, equipment, scaffolding and surplus materials and shall leave their work
clean and ready for use. In case of dispute, the Owner may remove the rubbish and
surplus materials and charge the cost to the several Contractors if more than one (1)
is employed on the project in proportion to the amount as shall be determined to be
just. The Contractor and Sub-contractors shall not dispose of any waste material or
rubbish in an open utility trench or a utility trench that is being backfilled.
On or before completion of the work, the Contractor shall, without charge, tear down
and remove all buildings and other structures built by the Contractor for facilitation of
the execution of the work, and shall remove all rubbish of all kinds from the grounds,
which the Contractor has occupied, and shall leave the work clean and in good
condition.
The Contractor shall provide a representative to accompany the Owner in performing
a pre-construction inspection of all utility manholes, catch basins and inlets. The
Owner shall be responsible for ensuring that said utility structures are free and clear of
all dirt and debris prior to the start of construction. During the course of construction
the Contractor shall be responsible for any necessary removal of dirt and debris
caused by construction activities and shall perform such work within five (5) calendar
days after receiving notice from the Owner. If the Contractor fails to perform the work
within five (5) calendar days, the Owner may remove the dirt and debris and charge
the cost of said removal to the Contractor.
All sewers, conduits, pipes and appurtenances and all tanks, pump wells, chambers,
buildings, and other structures shall be kept clean during construction and as the
work, or any part thereof, approached completion, the Contractor shall systematically
and thoroughly clean and make any needed repairs to them. The Contractor shall
furnish, at their own expense, suitable tools and labor for removing all water and
cleaning out all dirt, mortar, and foreign substances. The Contractor, at their expense,
shall promptly correct any undue leakage of water into the structures that would, in the
sole opinion of the Engineer, render the work to be less than first class quality
Cleaning and repairs shall be arranged, so far as practicable, to be completed upon
finishing the construction work. Notice to begin the final cleaning and repairing, as
such is needed, will be given by the Engineer, who at the same time may make a final
inspection of the work. The Engineer will not approve the final estimate of any portion
of the work until after the final inspection is made and the work found satisfactory.
GC- 14 of 15

General Conditions

2021 Parking Lot Resurfacing - City Hall North & East Fire House

41. MEASUREMENT OF WORK:
If the proposal for the work under this Contract is on a unit price basis, the actual
number of units of each item of work to be constructed may be more or less than the
corresponding number given in the proposal sheet or plan, but no variation will be
made in the contract unit prices on that account. No extra or customary measurement
of any kind will be allowed in measuring the units of work under this Contract, but the
actual units of work shall be considered and all lengths will be measured on the
centerline of the work, whether straight or curved. The Contractor will be paid the
contract price for each unit of work done, which price will include the cost of all work
described in the unit specifications.
42. FINAL ACCEPTANCE OF THE WORK:
The Contract shall be deemed as having been finally accepted by the Owner, acting
through its Engineer, upon final inspection and written notice by the Engineer. Use of
part of the improvement by the Owner before completion of the entire project is not to
be construed by the Contractor as an acceptance by the Owner of that part so used.
43. FAILURE TO COMPLETE THE WORK ON TIME (LIQUIDATED DAMAGES):
Should the Contractor fail to complete the work within the contract time, the
Contractor shall be liable to the Owner in the amount of seven hundred and fifty
($750.00) for each calendar day as liquidated damages, for each day of over run in
the contract time.
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STANDARD SPECIFICATIONS
STANDARD SPECIFICATIONS APPLICABLE TO THIS WORK AND CONTRACT:
1.

The City Code of Batavia, Illinois.

2.

"Standard Specifications for Water and Sewer Main Construction in Illinois",
(SSWSMC), latest edition.

3.

"Standard Specifications for Road and Bridge Construction", Illinois Department of
Transportation, (SSRBC), latest edition.

4.

"Supplemental Specifications and Recurring Special Provisions", Illinois Department
of Transportation, latest edition.

5.

The attached Illinois Department of Transportation traffic control and protection
standards.

6.

The Manual on Uniform Traffic Control Devices, latest edition.

In the event of conflict between specifications, the more stringent requirements shall apply.
Notify the City Engineer of any conflicts between specifications discovered prior to
proceeding with work covered by conflicting specifications. The City Engineer will resolve
all conflicts.
Copies of said Standard Specifications are included on the plans and are on file with the
City Engineering Department for inspection.
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CITY OF BATAVIA
2021 PARKING LOT RESURFACING - CITY HALL NORTH & EAST FIRE HOUSE
SPECIAL PROVISIONS
The sections included under Division IV - Special Provisions Sections are supplemental to Division
V of these Contract Documents entitled "Standard Specifications and Drawings" and are intended
to revise said Standard Specifications to more fully specify the work and materials to be
incorporated into this project.
In case of conflict with the Standard Specifications, the Special Provisions as contained herein
shall take precedence and govern.
The intent of referencing "Applicable Standard Specifications" is to note which sections of the
Standard Specifications apply in addition to the applicable provisions of these Contract
Documents.
LOCATION OF PROJECT
The project is located at 2 City-Owned parking lots in City of Batavia, Kane County, Illinois. A
location map is shown on the cover sheet of the plan sheets included in Part IV of the
Specifications.
DESCRIPTION OF PROJECT
This work shall consist of 2 inches of asphalt pavement removal by milling and replacing it with
hot-mix asphalt surface course. Pavement markings shall be restored with paint. The total
pavement area is approximately 7,000 square yards.
CONSTRUCTION SCHEDULE
The lots will be completely closed to the public during construction. It is expected that
the work will take approximately 3 days for milling, paving and striping the parking lots.
The work shall be completed by the end of the day Friday of the week the work was
started, weather permitting. The work shall not begin before September 7, 2021 and shall
be completed by October 29, 2021.
At the preconstruction conference, the Contractor shall meet with the Engineer and present, in
writing, a detailed construction schedule. Said schedule shall contain such information as the
Engineer deems necessary, including dates for the starting and completing construction
operations, location of off-site disposal areas, access routes to be used and location of equipment
and material storage sites. Once approved, the Contractor must adhere to the schedule so that field
markings of all items of work may proceed in advance of actual construction.
The Contractor shall confirm with the Engineer the scheduled commencement of each
construction activity at least three days in advance to allow for proper notification of residents
and motorists (businesses).
COMPLETION DATE
Revise Article 108.05 (b) of the Standard Specifications as follows:
"When a completion date is specified, the Contractor shall complete all contract items, including
restoration by 11:59 PM on October 29, 2021 except as specified herein.
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The Contractor shall complete all work on or before the completion date of this contract.
Article 108.09 or the Special Provision for “Failure to Complete the Work on Time” shall apply to
either the completion date or the extended time to complete the work.
RESIDENT/BUSINESS NOTIFICATIONS
The Contractor shall be responsible to notify the City at least 48 hours, but not more than 72
hours, prior to commencement of work for the City to deliver notification letters to all residents
adjacent to the subject project affected by the construction.
The Contractor shall be responsible for posting suitable advance notice on scheduled to be closed
parking lots, if necessary, during working hours at least 24 hours, but not more than 48 hours,
prior to commencement of work. “No Parking” signs displaying construction times shall be placed
on areas 48 hours prior to placement of utility materials. All such notices shall be removed by the
Contractor immediately upon the completion of work. This work shall be included in the cost of
the contract.
CONTRACTOR EXPERIENCE
The CONTRACTOR must have experience in asphalt resurfacing projects.
The CONTRACTOR shall submit a list of three (3) similar projects that the CONTRACTOR or
his/her specialty subcontractor has completed, along with points of contact for these projects.
The submittal shall include the location, contract name, number, total value and completion
dates for the projects. The submittal shall also include names and telephone numbers of a
supervisory level point of contact at each facility or installation who has knowledge of the
CONTRACTOR'S or specialty subcontractor's work performance and project with value of
subcontracting contract.
The CITY reserves the right to require the CONTRACTOR to file proof of his ability to finance
and execute the project. This proof shall include, but not be limited to, a financial statement, list
of equipment owned by bidder, and backlog of jobs under contract. The CITY reserves the right
to issue a contract only to a bidder who furnishes satisfactory evidence that he has the ability,
sufficient capital, and facilities to enable him to prosecute the work successfully and promptly,
and to complete the work within the time specified in the contract documents.
CONSTRUCTION NOISE RESTRICTIONS
All engines and engine driven equipment used for hauling or construction shall be equipped with
an adequate muffler in constant operation and properly maintained to prevent excessive or
unusual noises. Any machine or device or part thereof which is regulated by or becomes regulated
by Federal or State of Illinois noise standards shall conform to those standards.
Construction operations shall be confined to the daylight hours between 7:00 AM and 7:00 PM,
Monday through Saturday. No work of any kind shall be done on Sundays in residential areas
unless previously approved by the Engineer. These time restrictions shall not apply to
maintenance or operation of safety and traffic control devices such as barricades, signs, and
lighting or to construction of an emergency nature. If the Contractor requires additional time to
complete a portion of work on a given day or if he foresees the need to work extended hours for
a number of days to comply with the construction schedule, he must receive the approval of the
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Engineer. Construction operations on state roads shall be confined to the daylight hours between
9:00 AM and 3:00 PM, Monday through Friday.
CONTRACTOR PAYOUTS – REQUIRED SUBMITTALS
Contractor payout requests shall be submitted no more than one time per month and are required
to go through a scheduled City Council Meeting to authorize payment. Change Orders, which would
cause the Contract to go above Original Contract Amount, will go through scheduled Committee and
Council Meetings for approval.
Payment Process:
1. Quantity approval requirements:
a. Quantities will be calculated and submitted and reviewed/approved by the engineer prior
to submitting any invoices. Clearly identify the pay item and quantities used.
2. Invoice submittal requirements:
a. General invoice for entire project after approval of above.
b. Lien Waivers from General Contractor and Subcontractors receiving payments. General
Contractor Lien Waiver is required to submit invoice and sub-contractor waivers are
preferred at this time as well, but if needed they may be submitted prior to release of check.
3. Payment release requirements:
a. Lien Waivers from General Contractor and any Subcontractors receiving payments from
subject payout.
b. Sworn Statement and Affidavit from General Contractor.
DUST CONTROL AND DIRT ON PAVEMENT
The CONTRACTOR shall at all times be responsible for maintaining dust-free conditions. The
CONTRACTOR shall clean the pavement of all dirt and debris on streets at the end of each
day’s operations at a minimum, and at other times as directed by the ENGINEER by means
of high pressure washing or by mechanical sweeping.
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TO:

Mayor and City Council

FROM:

Gary Holm

DATE:

August 5, 2021

RE:

RES 21-083-R Authorizing City Contribution for Quarry Beach
Parking Lot Improvements (CS)

At the July 27th COW meeting City Council discussed options for contributing to the Park District’s
improvements to the Quarry Beach parking lot. The City included funds in the 2021 budget to support
the Park District’s project; however, the value of funds budgeted is considerably lower than the Park
District’s request for funding.
Based on the City’s use of the parking lot to access our power pole storage yard and to temporarily store
leaves and snow, the Park District had proposed the following funding formula:
The Park District estimates that the City uses approximately 1/3 of the lot for operations. That
same 1/3 is also still used by the Park District for their own parking needs.
Total project cost estimate (as of spring, 2021) = $670,000
City utilization parking lot area = 1/3 x $670,000 = $223,333
Shared use of the area = 1/2 x $223,333 = $111,666
Requested City contribution = $111,666
At the July 27th meeting COW reached a consensus to follow the Park District’s proposed formula with the
addition of a not-to-exceed amount. COW indicated that the City would follow the formula and contribute
funding based on actual construction costs up to an amount of $120,000. COW directed staff to prepare
a formal resolution to codify the funding arrangement.
Staff is recommending approval of Resolution 21-083-R authorizing the City’s contribution for funding
of the Quarry Beach parking lot improvements.

CITY OF BATAVIA, ILLINOIS
RESOLUTION 21-083-R
AUTHORIZING CITY CONTRIBUTION FOR QUARRY BEACH
PARKING LOT IMPROVEMENTS

WHEREAS, the City of Batavia and the Batavia Park District have a longstanding positive
working relationship; and
WHEREAS, the Quarry Beach parking lot is owned and operated by the Batavia Park District;
and
WHEREAS, the City utilizes the Park District’s Quarry Beach parking lot for various operations
including the temporary storage of leaves and snow and access to the City’s electric pole storage
yard; and
WHEREAS, the Quarry Beach parking lot is in disrepair and is scheduled to be improved by the
Park District in 2021 and the Park District has requested funding from the City for a portion of
the construction expenses; and
WHEREAS, the City has agreed to provide funding, based on actual construction costs, for an
amount not-to-exceed $120,000 in accordance with the following formula:

; and

Total project engineer’s cost estimate = $X
City utilizes 1/3 of parking area – therefore = 1/3 x $X = $Y
Park District shares use of the same area – therefore = 1/2 x $Y = $Z
City contribution = $Z

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF BATAVIA AS FOLLOWS:
SECTION 1. That the City agrees to contribute to the cost of the Quarry Beach parking lot
improvements in accordance with the formula outlined herein up to a value not-to-exceed
$120,000.00.
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CITY OF BATAVIA, ILLINOIS, RESOLUTION 21-083-R

PRESENTED to the City Council of the City of Batavia, Illinois, this 16th day of August, 2021.
PASSED by the City Council of the City of Batavia, Illinois, this 16th day of August, 2021.
APPROVED by me as Mayor of said City of Batavia, Illinois, this 16th day of August, 2021.

______________________________
Jeffery D. Schielke, Mayor

Ward Alderperson Ayes Nays Absent
1
Baerren
2
Leman
3
Ajazi
4
Malay
5
Uher
6
Cerone
7
Vogelsinger
Mayor Schielke
VOTE:
Ayes
Nays
Total holding office: Mayor and 14 aldermen

Abstain

Alderperson
Solfa
Wolff
Chanzit
Knopp
Beck
Russotto
Miller
Absent

Ayes

Nays

Absent

Abstain

Abstentions

ATTEST:

Kate Garrett, City Clerk
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TO:

Mayor & City Council

FROM:

Wendy Bednarek, Director of Human Resources

DATE:

August 10, 2021

RE:

Amending the 2021 Wages and Salaries for the Non-Collectively Bargained Employees

On Wednesday, August 4th the City received notification from the Illinois Labor Relations Board
of the Revocation of Prior Certification (Exhibit 1) with the Teamsters bargaining unit. The
Teamsters bargaining unit included all full time and part time employees with the City in the
positions of Records Technicians and Community Service Officer. This group is comprised of 1 FT
Community Service Officer, 5 FT Records Technicians and 3 PT Records Technicians.
Effective immediately upon receipt of this notice, this group of employees is no longer
represented by Teamsters and now is a part of the non-collective bargained group of employees.
Attached is ordinance 20-43 amending the 2021 wage and salary ordinance to include the two
positions. After review of their current rates of pay, job duties and internal comparables, staff is
recommending the Records Technician be placed as a pay grade 6 and the Community Service
Officer be placed as a pay grade 7. Additionally, Records Technicians may be eligible for an annual
Matron stipend upon designation from the Police Chief. This is listed with the other additional
certifications/stipends.
The employees listed above would be eligible for the 2021 retroactive 2.50% increase that noncollective bargained employees received and placed in the appropriate step of their pay grade.
Their last negotiated pay increase was January 1, 2020.
Staff requests the City Council approve the proposed amendments to the wage and salary
ordinance 21-43 for non-collectively bargained employees.
w/attachments:

ORD 21-043 Amending the 2021 Wages and Salaries for the NonCollectively Bargained Employees
Exhibit 1: Affidavit of Service of Declaration of Disinterest Petition and
Revocation of Prior Certification

cc:

Laura Newman, City Administrator
Police Chief Dan Eul
Deputy Chief Shawn Mazza
Peggy Colby, Finance Director

CITY OF BATAVIA, ILLINOIS
ORDINANCE 21-43
AN ORDINANCE AMENDING THE 2021 WAGES AND SALARIES
FOR NON-COLLECTIVELY BARGAINED EMPLOYEES
ADOPTED BY THE
MAYOR AND CITY COUNCIL
THIS 16TH DAY OF AUGUST 2021

Published in pamphlet form
by authority of the Mayor
and City Council of the City of Batavia,
Kane & DuPage Counties, Illinois,
This 16th day of August, 2021

Prepared by:
City of Batavia
100 N. Island Ave.
Batavia, IL 60510

Page 1 of 8

CITY OF BATAVIA, ILLINOIS
ORDINANCE 21-43
AN ORDINANCE AMENDING THE 2021 WAGES AND SALARIES FOR
NON-COLLECTIVELY BARGAINED EMPLOYEES
BE IT ORDAINED by the City Council of the City of Batavia, Kane and DuPage Counties,
Illinois, that the following rules, regulations, and wage plans are hereby established for employees
of the City of Batavia, Illinois:
SECTION 1: SALARIES AND WAGES
1. All employees and appointed officials of the City of Batavia, Illinois, other than those
represented by certified collective bargaining units, or separate contract, shall receive
wages and compensation as hereafter from time to time established by separate ordinance,
and such salaries or compensation shall be in accordance with the standards set forth in the
wage structure, or plan marked “Exhibit A,” attached hereto and made a part hereof.
Employees represented by certified collective bargaining units shall receive wages and
benefits according to their respective agreements.
2. For the purpose of this ordinance, full-time employees are defined as employees who work
an average of 40 hours per week per year (except for employees that work a platoon
schedule); all other employees are considered part-time.
3. Whenever it is necessary to determine an hourly rate for any non-sworn full-time employee
within the aforesaid salary plan, such rate shall be computed on the basis of 2080 work
hours per year.
4. New employees of the City shall receive the salary authorized by the City Administrator,
providing such salary shall be within the salary range as set forth in “Exhibit A” and in
accordance with the personnel policies of the City of Batavia, unless otherwise authorized
by the City Council.
SECTION 2: DURATION AND REVIEW
This Ordinance shall be in effect for the remainder of calendar year 2021 and shall be subject to
review at the end of calendar year 2021, unless otherwise amended.
SECTION 3: ORDINANCES IN CONFLICT
All ordinances or parts of ordinances in direct conflict herewith are repealed.
SECTION 4: VALIDITY OF ORDINANCE
If any part or parts of this Ordinance are, for any reason, held to be invalid, such decisions shall
not affect the validity of the remaining portions of this Ordinance.
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CITY OF BATAVIA ORDINANCE 21-43
PRESENTED to the City Council of the City of Batavia, Illinois, this 16th day of August 2021.
PASSED by the City Council of the City of Batavia, Illinois, this 16th day of August 2021.
APPROVED by me as Mayor of said City of Batavia, Illinois, this 16th day of August 2021.

______________________________
Jeffery D. Schielke, Mayor

Ward Aldermen
Ayes
Nays
Absent
1
Baerren
2
Leman
3
Chanzit
4
Malay
5
Uher
6
Cerone
7
Vogelsinger
Mayor Schielke
VOTE:
Ayes
Nays
Total holding office: Mayor and 14 aldermen

Abstain

Aldermen
Solfa
Wolff
Ajazi
Knopp
Beck
Russotto
Miller

Absent

Ayes

Nays

Absent

Abstain

Abstentions

ATTEST:
______________________________
Kate Garrett City Clerk
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CITY OF BATAVIA ORDINANCE 21-43
“EXHIBIT A” OF ORDINANCE NO. 21-43
AMENDED SCHEDULE OF WAGES AND SALARIES
EFFECTIVE AUGUST 16, 2021
WAGE AND SALARY ADMINISTRATION
The pay grades and pay steps listed on Tables 1 and 2 shall apply to all the positions as described
below. Employees will move up one step within their pay grade on their anniversary dates until
the maximum step is attained. An exception to this procedure shall be employees whose
performance places them on probation.
Table 1 – 2021 Pay Grades by Position
Pay Grade

Position

3

Receptionist

5

Customer Service Representative

6

Finance Assistant

6

Records Technician

7

Administrative Assistant

7

Community Service Officer

8

Building Maintenance Worker

8

Evidence/Property Custodian

8

Warehouse Operator

9

Public Properties & Services Maintenance Worker*

9

Utility Billing Supervisor

10

Lab Technician

10

Wastewater Plant Operator*

10

Water & Sewer Utility Maintenance Worker*

11

GIS Analyst (E)

11

IS Technician (E)

11

Mechanic

11

Planner (E)

11

Utility Locator/Meter Technician

12

Code Compliance Officer

12

Communication Manager (E)

12

Human Resource Specialist (E)

13

Assistant to City Administrator (E)
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CITY OF BATAVIA ORDINANCE 21-43
Pay Grade

Position

13

Building Inspector

13

Building Maintenance Supervisor

13

Building Inspector/Code Enforement Officer

13

Engineering Assistant

13

Police Records Supervisor (E)

13

Public Properties & Services Crew Leader

14

Chief Wastewater Operator

14

Meter Shop Crewleader

14

Sr. Engineering Assistant

14

Water & Sewer Crew Leader

15

Civil Engineer (E)

16

Planning and Zoning Officer (E)

17

Senior Civil Engineer (E)

18

Assistant Finance Director (E)

18

Systems Manager (E)

19

Fire Marshal

19

Electrical Engineer (E)

19

Assistant City Engineer (E)

19

Building Commissioner (E)

19

Economic Development Manager (E)

20

Wastewater Superintendent (E)

20

Water & Sewer Utility Superintendent (E)

21

Fire Battalion Chief **

21

Information Systems Director (E)

21

Manager of Electric Operations (E)

21

Public Properties & Services Superintendent (E)

21

Senior Electrical Engineer (E)

21

Street Superintendent (E)

22

City Engineer/Engineering Manager (E)

22

Human Resources Director (E)

23

Community Development and Ecomonic Development Director (E)

23

Deputy Fire Chief (E)
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CITY OF BATAVIA ORDINANCE 21-43
Pay Grade

Position

24

Deputy Police Chief (E)

25

Fire Chief (E)

26

Police Chief (E)***

27

Finance Director (E)

27

Public Works Director (E) ***

(E) Indicates salaried exempt employees
* Public Properties & Services Maintenance Workers and Public Properties & Services Crew
Leader shall receive, in addition to their regular salaries, an additional amount per hour for each
certification as an ISA Certified Arborist and/or ISA Certified Arborist Municipal Specialist.
* Wastewater Plant Operators shall receive, in addition to their regular salaries, an additional
amount per hour for each wastewater certification they receive for levels 1, 2 and/or 3.
* Water & Sewer Utility Maintenance Workers shall receive an additional amount per hour for
each water certification they receive for levels “A”, “B” and/or “C”. Any employee hired after
January 1, 2021, the additional amount per hour will be paid on certifications for levels “B” and
“C” only.
The amounts for each level are as follows:
2021 - $0.64 per hour for each level
** Fire Battalion Chiefs are entitled to an additional holiday pay of $3,300 per year. Newly
promoted or new hired employees in this position will be entitled to the appropriate pro-rated
amount of holiday pay.
*** The Police Chief and the Public Works Director shall be paid a car allowance of $500 per
month.
Public Properties & Services Maintenance Workers and Crew Leader shall receive an annual
stipend for each certification:
• Pesticide Operator Certification
$100
• Pesticide Applicator Certification
$200
Water & Sewer Utility Maintenance Workers and Crew Leader shall receive an annual stipend of
$100 for the NASSCO certification.
Building Maintenance Supervisor, Public Properties & Services Crew Leader, Chief Wastewater
Operator, Meter Shop Crew Leader and Water & Sewer Utilities Crew Leader shall receive an
annual stipend of $400 for completion of the Illinois Public Service Institute Program.
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CITY OF BATAVIA ORDINANCE 21-43
Records Technicians shall receive at $200 annual stipend should the Chief of Police designate an
employee as a “matron”. Any records technician designated as a matron shall receive appropriate
training and will be notified on an annual basis of their designation.
Employees that receive certifications for additional training or qualifications may receive an
annual stipend for such certifications as approved by the City Administrator. Such amounts will
not exceed $500 per year in total.
Employees that reach a milestone anniversary will receive an annual token award in a form and
manner approved by the City Administrator.
PART-TIME AND TEMPORARY PERSONNEL
Regular Part-Time: same hourly rate as full-time employee in same classification, except PartTime Pay-Per-Read Meter Readers who shall be compensated on a per meter basis. The pay-perread rate shall be as follows:
2021 - $0.46 per meter read
Pay-Per-Read Meter Readers shall be subject to all the rules of the City’s Personnel Manual but
shall not be eligible for fringe benefits other than the winter clothing and boot allowance provided
to other Public Works employees.
Temporary: shall be subject to current state and federal minimum wage standards or compensated
in a greater amount by employment contract with the City.
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CITY OF BATAVIA ORDINANCE 21-43
Table 2 – 2021 Pay Steps by Pay Grade
Pay
Grade

Step A

Step B

Step C

Step D

Step E

Step F

Step G

1

$ 40,359

$ 42,581

$ 44,921

$ 47,392

$ 50,000

$ 52,749

$ 55,650

2

$ 42,175

$ 44,497

$ 46,944

$ 49,525

$ 52,250

$ 55,123

$ 58,154

3

$ 44,074

$ 46,499

$ 49,056

$ 51,754

$ 54,601

$ 57,603

$ 60,771

4

$ 46,057

$ 48,591

$ 51,263

$ 54,081

$ 57,057

$ 60,194

$ 63,505

5

$ 48,131

$ 50,776

$ 53,570

$ 56,516

$ 59,624

$ 62,905

$ 66,365

6

$ 50,297

$ 53,062

$ 55,980

$ 59,060

$ 62,308

$ 65,736

$ 69,351

7

$ 52,560

$ 55,451

$ 58,502

$ 61,717

$ 65,112

$ 68,693

$ 72,472

8

$ 54,924

$ 57,947

$ 61,134

$ 64,496

$ 68,042

$ 71,785

$ 75,732

9

$ 57,396

$ 60,554

$ 63,883

$ 67,396

$ 71,104

$ 75,014

$ 79,141

10

$ 59,980

$ 63,278

$ 66,759

$ 70,431

$ 74,304

$ 78,391

$ 82,703

11

$ 62,678

$ 66,124

$ 69,762

$ 73,600

$ 77,648

$ 81,917

$ 86,423

12

$ 65,497

$ 69,101

$ 72,902

$ 76,911

$ 81,143

$ 85,603

$ 90,311

13

$ 68,446

$ 72,211

$ 76,181

$ 80,372

$ 84,792

$ 89,457

$ 94,377

14

$ 71,526

$ 75,461

$ 79,610

$ 83,989

$ 88,608

$ 93,481

$ 98,623

15

$ 74,745

$ 78,854

$ 83,191

$ 87,768

$ 92,596

$ 97,689

$103,062

16

$ 78,108

$ 82,404

$ 86,935

$ 91,718

$ 96,763

$102,084

$107,698

17

$ 81,623

$ 86,112

$ 90,848

$ 95,845

$101,117

$106,679

$112,544

18

$ 85,296

$ 89,987

$ 94,937

$100,158

$105,666

$111,478

$117,611

19

$ 89,136

$ 94,037

$ 99,209

$104,666

$110,422

$116,495

$122,903

20

$ 93,148

$ 98,269

$103,674

$109,375

$115,392

$121,737

$128,434

21

$ 97,337

$102,691

$108,338

$114,298

$120,583

$127,215

$134,211

22

$101,717

$107,312

$113,214

$119,440

$126,009

$132,940

$140,251

23

$106,294

$112,141

$118,309

$124,816

$131,681

$138,922

$146,562

24

$111,079

$117,187

$123,633

$130,432

$137,607

$145,175

$153,159

25

$116,077

$122,461

$129,198

$136,302

$143,798

$151,707

$160,051

26

$121,301

$127,970

$135,009

$142,435

$150,269

$158,534

$167,254

27

$126,760

$133,728

$141,085

$148,844

$157,031

$165,668

$174,779
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EXHIBIT 1
STATE OF ILLINOIS
ILLINOIS LABOR RELATIONS BOARD
STATE PANEL

International Brotherhood of Teamsters, Local
673,
Petitioner
and

Case No. S-DD-22-003

City of Batavia,
Employer
DATE OF
MAILING: July 30, 2021
AFFIDAVIT OF SERVICE OF DECLARATION OF DISINTEREST PETITION
AND REVOCATION OF PRIOR CERTIFICATION
I, the undersigned employee of the Illinois Labor Relations Board, certify that on the date indicated
above I served the above-entitled document(s) upon the following persons, addressed to them at the
following addresses:
by postage-prepaid certified mail:
Laura Newman
City Administrator
101 N. Island Ave.
Batavia, IL 60510
by first class mail:
Brett Bartosik
Teamsters 673
1050 W. Roosevelt Road
West Chicago, IL 60185

STATE OF ILLINOIS
ILLINOIS LABOR RELATIONS BOARD
STATE PANEL

International Brotherhood of Teamsters, Local
673,
Petitioner
Case No. S-DD-22-003

and
City of Batavia,
Employer

REVOCATION OF PRIOR CERTIFICATION
A declaration of disinterest petition has been filed in the above matter under the supervision of the
Illinois Labor Relations Board in accordance with the Rules and Regulations of the Board, and the
petition has been found to be appropriate.
Pursuant to authority vested in the undersigned by the Illinois Labor Relations Board, IT IS
HEREBY ORDERED that the certification of International Brotherhood of Teamsters, Local 673,
originally certified by the Board in Case No. S-RC-98-033, is revoked. Further, this revocation removes
any question concerning representation and the duties and responsibilities of the labor organization to
that bargaining unit shall cease.
REVOKED UNIT:
Included: All full and part time employees of the City of Batavia, Department
of Police in the positions of Records Clerks and Community Service Officer.
Excluded: Sworn police officers, Administrative Personnel Guards, and
supervisory, confidential and managerial employees as defined in the Illinois
Public Labor Relations Act and all other City employees.
Issued at Springfield, Illinois, this 30th day of July, 2021.
STATE OF ILLINOIS
ILLINOIS LABOR RELATIONS BOARD
STATE PANEL

Kimberly Stevens, Executive Director

NOTICE TO EMPLOYEES
FROM THE
ILLINOIS LABOR RELATIONS BOARD
Case No. S-DD-22-003

NOTICE OF DECLARATION OF DISINTEREST PETITJON
A PETITION has been filed with this agency by International Brotherhood of Teamsters, Local
673 to declare its disinterest in further representation of certain employees of City of Batavia.
The Illinois Labor Relations Board has investigated the petition and determined that 12 months
have passed since the certification of the labor organization, and that the petition is otherwise
appropriate. The Board has notified the labor organization that its petition has been approved, and
has issued a revocation of the prior certification of the unit represented by the labor organization.
Upon receipt of this revocation of the prior certification, the duties and responsibilities of the labor
organization to that bargaining unit shall cease.
Description of the S-RC-98-033 unit revoked is as follows:
Included: All full and part time employees of the City of Batavia, Department of Police
in the positions of Records Clerks and Community Service Officer.
Excluded: Sworn police officers, Administrative Personnel Guards, and supervisory,
confidential and managerial employees as defined in the Illinois Public Labor
Relations Act and all other City employees.
Inquiries regarding this case may be directed to the Board Agent listed below. Always reference
the case number listed at the top of this Notice.
Cody Huffines
801 South 7 th Street, Suite 1200A
Springfield, IL 62703
(217) 785-4017
Cody.Huffines@illinois.gov

Date Notice posted: � {
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ILLINOIS LABOR RELATIONS BOARD

801 South 7th Street, Suite 1200A
Springfield, IL 62703
(217) 785-3155

160 North LaSalle Street, Suite S-400
Chicago, Illinois 60601-3103
(312) 793-6400

THIS IS AN OFFICIAL GOVERNMENT NOTICE
AND MUST NOT BE DEFACED.

PROOF OF POSTING
NOTICE TO EMPLOYEES

This is to certify that I have posted the notice to employees on bulletin boards and other
places where notices for employees in the proposed bargaining unit are customarily
posted in accordance with Section 1210.100(a) of the Rules and Regulations of the
Illinois Labor Relations Board.

Date Notice Posted

Case Number: S-DD-22-003

INSTRUCTIONS: Immediately upon completion of posting the enclosed Notices to
employees, as well as any additional copies you deem necessary, sign
this certification statement in the above-designated area and return to
the Illinois Labor Relations Board.

RETURN TO:

Cody Huffines
Illinois Labor Relations Board
Cody.huffines@illinois.gov

ILLINOIS LABOR RELATIONS BOARD
r::::_:-, .. ::·\:-�. -�.:)/\·1 ·�: J

,:·.,[J ,-LOCAhPANEL:

l-� ... -: · ... :.:. .. ·

[gj

'.

STATE PANEL:

e.g., County of Cook, City of Chicago, Chicago
Transit Authority, Forest Preserve District of
Cook County

DO NOT WRITE IN THIS SPACE
CASE NUMBER

e.g., State of Illinois, county governments,
municipal governments, Regional Transportation
Authority

S-Oa-��-003
DATE FILED

DECLARATION OF DISINTEREST PETITION
INSTRUCTIONS: In accordance with the Illinois Public Labor Relations Act, 5 ILCS 315 (2014), as amended, and the Rules and
Regulations of the Illinois Labor Relations Board, 80 ill- Adm. Code §1210.65, tl1e following infonnation is required. A copy of the most
recently negotiated contract, if there is one, must be attached to this petition. If more space is required for any item, attach additional sheet(s),
numbering items accordingly. State Panel cases (e.g., State oflllinois, municipal nnd county governn1ent); Loclll Panel cases (e.g., City of
Chicago and Cook County government). This petition may be filed in either of tl1e Board's offices or at ILRB.Filing(lilillinois.eo·1.
Facsimile;; are no longer accepted.
Illinois Labor Relations Bo:ird
801 South 7 1h Street, Suite 1200A
Springfield, Illinois 62703
(217) 785-3155

Illinois Labor Relations Board
160 North LaSalle Street, Suite S-400
Chicago, Illinois 60603-3 I 03
(312) 793-6400

This agrncy is requesting disclosure ofinformation !hat is necessary to accomplish fue statutory purpose a.� outlined under 5 ILCS 315 (2014), CIS
amended. Disclosure of this information is RcQUI RED. Failure to provide any infonnation will result in this form not being processed.

1.

NAME OF EMPLOYER/DEPARTMENT

TELEPHONE NUMBER

City of Batavia/Police Records Technician and Community Service Officer

(630) 454-2000

ADDRESS

E-MAIL

100 N. Island Avenue, Batavia, Illinois 60510
2.

ElHPLOYER REPRESENTATIVE

TELEPHONE NUMBER

Wendy Bednarek

(630) 454-207 5

ADDHESS

E-l\'IAIL

100 N. Island Avenue, Batavia, !llinois 60510

WBenarek@cityofbatavia.net

3. NA!\-lE OF LABOR ORGANIZATION and Affiliation (if any)

4.

TELEPHONE NUMBER

Teamsters 673, International Brotherhood of Teamsters and Allied Trades AFL-CIO

(630) 231-6660

ADDRESS

E-MAJL

1050 W. Roosevelt Road, West Chicago, Illinois 60185

Brett@teamsters6 7 3. net

LABOR ORGANIZATION REPRESENTATIVE

TELEPHONE 'NUMBER

Brett Bartosik

(630) 231-6660

ADDRESS

E-MAIL

1050 W. Roosevelt Road, West Chicago, Illinois 60185

Brett@teamsters6 7 3. net

ILRB 013 (Res. 2017)

5.

DESCRIPTION OF BARGAINING Ul'/11' (include employee classifications or job titles)
Included:

All permanent full-time records technicians, all permanent part-time records technicians,
community service officers, and all permanent limited part-time records technicians;
(Permanent limited part-time records technicians are those technicians whose work week
averages under 20 hours).

Excluded:

Records Supervisor, and all other employees of the City of Batavia, in accordance with Illinois
State Labor Relations Board Case No.: S-RC-88-95.

6.

APPROXIMATE NT.Ji'IIBER OF EMPLOYEES m UNIT

·11

METHOD OF RECOGNITION (if known)

DATE OF RECOGNITION

-1988

election certification
ILRil CASE NUlHBER

&..R6 88 9§
7.

5'- r2-c- q�� s3

IS THERE AN EXISTING COLLECTIVE BARGAil':'lNG AGREEMENT?
(if yes, attach agreement) Expired 12/31/20

YES

/9??

0

NO

l8J

lF YES, DATE OF EXPffiATJON

IT YES, BIUEF' DESCRIPTION OF COLLECTIVE BARGAINING AGREEMENT

DECLARATION

A

B SiGNINGTHISPETlTION,
TIIELABOR OllGA1 lZATJO, WATVE1 ,t\fiU THSCI,TM$
r
ANY RIGB,l r o REPRESENT
BARGA . 'G UNIT .EMPLOYE'ES.

:nm

I have read the above petition and all attachrrnmts. The statements contained tl1erein are true to the best of my knowledge and belief.

fi.

.�
�JL sontlingpetition

BY:

1�

NAME:
TITLE:

DATE:

6tAf

&hcfOS,\t:_

f¾651 pf,,..{f

7-21... "cDZ..I
1LRD 013 �v20l7)

TO:

Mayor and City Council

FROM:

Peggy Colby, Finance Director

DATE:

August 5, 2021

RE:
Ordinance 21‐42 An Ordinance authorizing and providing for the issue of not to exceed
$4,425,000 Waterworks Revenue Bonds (IEPA) of the City of Batavia, Kane and DuPage Counties, Illinois,
for the purposes of paying the costs of the necessary improvements to the Water Treatment Plant of
said City, prescribing all the details of said bonds and providing for the collection, segregation and
distribution of the revenues of said System for the payment of said bonds.

The Water Utility was approved for a loan from the IEPA for the Water Treatment Plant. An authorizing
Ordinance (21‐10) Authorized the issuance of the loan. A final Bond Ordinance must be passed in order
to begin receiving Construction drawdowns for reimbursement. This Ordinance does not change
anything that was in 21‐10 and is just part of the IEPA process with legal language required by Bond
Counsel to make the draws.
Our Bond Counsel at Chapman and Cutler is in the process of drafting an Ordinance and a copy will be
provided by the time of the meeting. I will provide a copy via email and ask that the website be updated
with the Ordinance once I receive it. It will be Ordinance 21‐42, An Ordinance authorizing and providing
for the issue of not to exceed $4,425,000 Waterworks Revenue Bonds (IEPA) of the City of Batavia, Kane
and DuPage Counties, Illinois, for the purposes of paying the costs of the necessary improvements to the
Water Treatment Plant of said City, prescribing all the details of said bonds and providing for the
collection, segregation and distribution of the revenues of said System for the payment of said bonds.
Please call for passage of Ordinance 21‐42. Thank you
Cc: Laura Newman
Gary Holm
Jeremy Barkei
File

MINUTES of a regular public meeting of the City Council of the
City of Batavia, Kane and DuPage Counties, Illinois, held in the
City Council Chambers, 100 North Island Avenue in said City at
7:30 p.m., on the 16th day of August, 2021.
*

*

*

The meeting was called to order by the Mayor, and upon the roll being called, Jeffrey D.
Schielke, the Mayor, and the following Aldermen were physically present at said location:
______________________________________________________________________________
______________________________________________________________________________
The following Aldermen were allowed by a majority of the members of the City Council
in accordance with and to the extent allowed by rules adopted by the City Council to attend the
meeting by video or audio conference: _______________________________________________
______________________________________________________________________________
No Alderman was not permitted to attend the meeting by video or audio conference.
The following Aldermen were absent and did not participate in the meeting in any
manner or to any extent whatsoever: ________________________________________________
______________________________________________________________________________
The Mayor announced that in order to finance the necessary improvements to the
waterworks system of the City, it would be necessary for the City to issue revenue bonds therefor
and that the City Council would consider the adoption of an ordinance authorizing and providing
for the issuance of such bonds.
Whereupon Alderman _________________________ presented, and the City Clerk read
by title an ordinance as follows, a copy of which was provided to each Alderman prior to said
meeting and to everyone in attendance at said meeting who requested the same:

batavia - 2021 IEPA Bond Ordinance - Water 4825-8686-3861 v2
2252005

ORDINANCE NO. 20-__
AN ORDINANCE authorizing and providing for the issue of not to
exceed $4,425,000 Waterworks Revenue Bonds (IEPA) of the City
of Batavia, Kane and DuPage Counties, Illinois, for the purposes
of paying the costs of the necessary improvements to the
Waterworks System of said City, prescribing all the details of said
bonds and providing for the collection, segregation and distribution
of the revenues of said System for the payment of said bonds.

Adopted by the City Council of the
City of Batavia, Kane and DuPage
Counties, Illinois, on the 16th day of
August, 2021
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ORDINANCE NO. 20-__
AN ORDINANCE authorizing and providing for the issue of not to
exceed $4,425,000 Waterworks Revenue Bonds (IEPA) of the City
of Batavia, Kane and DuPage Counties, Illinois, for the purposes
of paying the costs of the necessary improvements to the
Waterworks System of said City, prescribing all the details of said
bonds and providing for the collection, segregation and distribution
of the revenues of said System for the payment of said bonds.
*

*

*

WHEREAS, the City of Batavia, Kane and DuPage Counties, Illinois (the “City”), is a
duly organized and existing municipality incorporated and existing under the provisions of the
laws of the State of Illinois, is now operating under the provisions of the Illinois Municipal Code,
as amended (the “Act”); and for many years has owned and operated a municipally-owned a
waterworks system (the “System” as further described herein) as set forth in Division 129 of
Article 11 of the Act; and
WHEREAS, the City has a population in excess of 25,000 as determined by the last official
census, and pursuant to the provisions of Section 6 of Article VII of the Constitution of the State
of Illinois, the City is a home rule unit and may exercise any power or perform any function
pertaining to its government and affairs, including the power to levy taxes and incur debt
(“Home Rule Powers”); and
WHEREAS, the City Council of the City (the “Corporate Authorities”) has determined
that it is advisable, necessary and in the best interests of the public health, safety and welfare of
the City to undertake certain improvements to the System as follows:
The City's two water treatment plants (“WTPs”) have several
components which are nearing the end of their service life and are in
need of upgrades in order to maintain treatment of potable water to the
City's residents and maintain compliance with all applicable
regulations. Both WTPs No. 1 and 2 are located at the same site and
discharge to the same transmission main, therefore activities to conduct
improvements at both plants under one project are more efficient.

Specific activities to upgrade/improve 'operations at the WTPs include
the following: the rehabilitation of the pumping equipment at Wells
Nos. 9, 10, and 11; the rehabilitation of six high service pumps;
rehabilitation of the filter at WTP 1; replacement of the backwash
lagoon with an underground backwash holding tank for WTP 1;
expansion of a brine generator/storage room at WTP 2 for new brine
tanks; the replacement of sodium hypochlorite feed pumps; and
various building modifications.
all in accordance with the preliminary plans and estimate of costs heretofore approved by the
Council and now on file in the office of the City Clerk, and to pay the engineering, legal,
financial and administrative expense related thereto (collectively, the “Project”); and
WHEREAS, the estimated cost of the Project is not less than $4,425,000, and there are
insufficient funds on hand and lawfully available to pay such cost; and
WHEREAS, the Corporate Authorities have heretofore determined, and it is hereby
determined, determined that the City is authorized to issue revenue bonds pursuant to the Act,
the provisions of the Local Government Debt Reform Act of the State of Illinoi, as amended (the
“Reform Act”) and pursuant to its Home Rule Powers (collectively, the “Enabling Law”),
payable from the revenues of the System in an aggregate amount not to exceed $4,425,000 for
the purpose of paying the cost of the Project; and
WHEREAS, the State of Illinois (the “State”), acting throughout the Illinois Environmental
Protection Agency (“IEPA”), may make one or more loans, pursuant to the IEPA form loan
agreements to the City (each a “Loan Agreement” and, collectively, “Loan Agreements”), to be
evidenced by all or a portion of such revenue bonds, through the “Public Water Supply Loan
Program” of the State (the “Loan Program”), for the purpose of paying certain eligible costs of
the Project; and
WHEREAS, on the 1st day of February, 2021, the Corporate Authorities adopted an
ordinance (the “Authorizing Ordinance”) authorizing the City to enter into said loan agreements
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with the IEPA in an amount not to exceed $4,425,000 for the purpose of financing the costs of
the Project;
WHEREAS, pursuant to the Authorizing Ordinance, the City has entered into, or will enter
into, one or more Loan Agreements (the “2021 Loan Agreement”) with the IEPA, and whereas
the acceptance of the 2021 Loan Agreement is hereby determined to be necessary and advisable
and the execution of the 2021 Loan Agreement and any related documentation is hereby ratified;
and
WHEREAS, other than the 2021 Loan Agreement, there are no bonds or other obligations
of the City payable from the revenues of the System other than the City’s outstanding
Waterworks Revenue Bonds, Series 2004, Waterworks Revenue Bonds, Series 2005,
Waterworks Revenue Bonds, First Series of 2006, Waterworks Revenue Bonds, Second Series of
2006, Waterworks Revenue Bonds, Series of 2020 (collectively, the “Prior Waterworks Revenue
Bonds”); and
WHEREAS, the ordinances adopted by the Corporate Authorities providing for the
issuance of the Prior Waterworks Revenue Bonds (the “Prior Waterworks Revenue Bond
Ordinances”) do provide that “Parity Bonds” may be issued on parity and sharing ratably and
equally in the Revenues with the Prior Waterworks Revenue Bonds pursuant to Section 16
thereof if (a) the amounts required to be credited monthly to the respective accounts described
above in Section 13 thereof have been credited in full up to the date of the delivery of such
“Parity Bonds” and (b) the Net Revenues of the System as shown by the most recently available
audit of an independent certified public accountant, which audit shall be for either the most
recent Fiscal Year or the preceding Fiscal Year if (i) the most recent Fiscal Year has ended
within 180 days of the date of issuance of the proposed Parity Bonds and (ii) the audit for the
most recent Fiscal Year is not yet available, or the Adjusted Net Revenues of the System for such
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year (as defined in the Prior Waterworks Revenue Bond Ordinances) must equal not less than,
Maximum Annual Debt Service for the Outstanding Bonds, computed immediately after the
issuance of the proposed Parity Bonds; but only for those Fiscal Years in which the Outstanding
Bonds immediately prior to any such issuance will continue to be Outstanding Bonds; and
WHEREAS, the City Council does hereby find and determine that there are not currently
outstanding any Senior Bonds (as defined in the Prior Waterworks Revenue Bond Ordinance;
and
WHEREAS, the Corporate Authorities have determined, and do hereby determine that
requirements set forth in the preceding paragraph for the issuance of the bonds under the Prior
Waterworks Revenue Bond Ordinances have been met, and the City is therefore authorized to
issue bonds payable from the Revenues on a parity with the Prior Waterworks Revenue Bonds;
and
WHEREAS, the Corporate Authorities have previously determined and do hereby again
determine that the Project should be undertaken, and in order to raise the funds required for such
purpose, it has been necessary for the City to authorize the borrowing of not to exceed
$4,425,000, issuable as revenue bonds, which authorization has been in accordance with the
Enabling Law, for such purpose:
NOW, THEREFORE, Be It Ordained by the City Council of the City of Batavia, Kane and
DuPage Counties, Illinois, as follows:
Section 1.

Definitions. The following words and terms used in this Ordinance shall

have the following meanings unless the context or use clearly indicates another or different
meaning is intended. Reference to any gender shall be deemed to include the other and also
inanimate persons such as corporations, where applicable.
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A.

The following words and terms are as defined in the preambles.
Act
Authorizing Ordinance
City
Corporate Authorities
Home Rule Powers
IEPA
Loan Agreement
Loan Program
Prior Waterworks Revenue Bonds
Prior Waterworks Revenue Bond Ordinances
Project
Reform Act
State
System
2021 Loan Agreement

B.

The following words and terms are defined as set forth.

“Additional IEPA Bonds” means any bonds issued in the future in accordance with the
provisions of the Enabling Law and this Ordinance on a parity with and sharing ratably and
equally in the Revenues with the Bonds, the Prior Waterworks Revenue Bonds and the IEPA
Loan.
“Bond” or “Bonds” means one or more, as applicable, of the not to exceed $4,425,000
Waterworks Revenue Bonds, Series 2021, authorized to be issued by this Ordinance, with such
other descriptions or designations as may be necessary to properly identify the Bonds as
described in Section 5 hereof.
“Bond Register” means the books of the City kept by the Bond Registrar to evidence the
registration and transfer of the Bonds.
“Bond Registrar” means the City Treasurer, or a successor designated as Bond Registrar
hereunder.
“Designated Officer” shall mean any one of the following: Mayor, City Treasurer or City
Clerk or any other City official designated as such by any one of said three officers.
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“Fiscal Year” means a twelve-month period beginning January 1 of the year and ending
on the next December 31, or such other annual period as may be selected by the City as its Fiscal
Year in the future.
“Future Prior Lien Bond Ordinance” means any ordinance authorizing bonds or other
obligations to be adopted in the future, which bonds or obligations have a lien priority with
respect to Revenues superior to the Bonds and the IEPA Loan, and including, specifically, Future
Revenue Bonds.
“Future Revenue Bonds” means any bonds or any other obligation to be issued in the
future in accordance with the provisions of the Enabling Law and having a lien priority with
respect to the Revenues superior to the Bonds and the IEPA Loan.
“IEPA Bonds” means the Bonds, the Prior Waterworks Revenue Bonds, the IEPA Loan
and any Additional IEPA Bonds payable from the IEPA Bond and Interest Account.
“Net Revenues” means Revenues minus Operation and Maintenance Costs.
“Operation and Maintenance Costs” means all expenses of operating, maintaining and
routine repair of the System, including wages, salaries, costs of materials and supplies, power,
fuel, insurance, purchase of water treatment services (including all payments by the City
pursuant to long term contracts for such services as and to the extent provided in such contracts);
but excluding debt service, depreciation, or any reserve requirements; and otherwise determined
in accordance with generally accepted accounting principles for municipal enterprise funds.
“Outstanding” (i) when used with reference to IEPA Bonds, means such bonds which are
outstanding and unpaid; provided, however, such term shall not include IEPA Bonds (A) which
have matured and for which moneys are on deposit with proper paying agents, or are otherwise
properly available, sufficient to pay all principal thereof and interest thereon, or (B) the provision
for payment of which has been made by the City by the deposit in an irrevocable trust or escrow
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of funds or direct, full faith and credit obligations of the United States of America, the principal
of and interest on which will be sufficient to pay at maturity or as called for redemption all the
principal of and interest on such IEPA Bonds and (ii) with respect to Future Revenue Bonds,
means Outstanding as shall be defined with respect to such bonds in the relevant Future Prior
Lien Bond Ordinance.
“Paying Agent” means the City Treasurer, or a successor designated as Paying Agent
hereunder.
“Revenues” means all income from whatever source derived from the System, including:
(i) investment income; (ii) connection, permit and inspection fees and the like; (iii) penalties and
delinquency charges; (iv) capital development, reimbursement, or recovery charges and the like;
and (v) annexation or pre-annexation charges insofar as designated by the Corporate Authorities
as paid for System connection or service; but excluding expressly (a) non-recurring income from
the sale of property of the System; (b) governmental or other grants; and (c) advances or grants
made from the City; and as otherwise determined in accordance with generally accepted
accounting principles for municipal enterprise funds.
“System” refers to all property, real, personal or otherwise owned or to be owned by the
City or under the control of the City, and used for waterworks purposes, including any and all
further extensions, improvements and additions to the System.
Section 2.

Incorporation of Preambles; Authority. The Corporate Authorities hereby

find that all of the recitals contained in the preambles to this Ordinance are full, true and correct
and do incorporate them into this Ordinance by this reference. The authority to issue the Bonds
is in the Enabling Law.
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Section 3.

Determination to Issue Bonds. It is necessary and in the best interests of the

City to undertake the Project and that the System continue to be operated in accordance with the
provisions of the Act.
Section 4.

Determination of Useful Life.

The Corporate Authorities do hereby

determine the period of usefulness of the System to be at least twenty-five (25) years from the
date of the Bonds.
Section 5.

Bond Details. For the purpose of paying all or a portion of the cost of the

Project, there shall be issued and sold the Bonds in an aggregate principal amount not to exceed
$4,425,000. The Bonds shall be issuable in one or more series of IEPA Bonds, for all or a
portion of the Project. The amount of any such series of Bonds shall be sufficient to provide for
a single loan from the IEPA for the Project pursuant to a Loan Agreement for such portion of the
Project, and which series shall not exceed the balance of the Bonds herein authorized.
The further details of the Bonds shall be as follows: There shall be issued a single Bond
for each series payable to the IEPA or registered assigns as provided therein. The maximum
principal face amount (the “Face Amount”) of each Bond shall be shown on the face of the
Bond, but only so much of the Face Amount as is shown as advanced by the IEPA and received
for value (the “Outstanding Principal Amount” as subject to reduction as hereinbelow provided),
as evidenced by the Bond, shall be payable. Such advances shall be in integral multiples of
$100. Each Bond shall be designated “Waterworks Revenue Bond (IEPA), [First Second, Third,
Etc.] Series 2021” or such other series designation, as appropriate. Each Bond shall be dated as
of its date of authentication. The Outstanding Principal Amount of any Bond from time to time
outstanding shall bear interest at the rate of not to exceed 1.35% per annum as set forth in the
Loan Agreement. The Outstanding Principal Amount of each Bond shall become due and
payable pursuant to a schedule of repayment (the “Repayment Schedule”) determined as set
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forth in the pertinent Loan Agreement; provided, however, that the Repayment Schedule, in
order to be enforceable, shall comply with each of the following terms:
(1)

The Repayment Schedule shall be set forth in or as part of the Bond;

(2) The Repayment Schedule shall provide for substantially level semiannual
installments of principal and interest (collectively) within a range of $50; and
(3) The Repayment Schedule shall provide for complete repayment of each
Bond in not less than 35 years from its Dated Date as provided in the Loan Agreement
approved for such Bond (such complete repayment is expected to be approximately
20 (twenty) years from the date of operation of the portion of the Project for which each
series is issued).
The Outstanding Principal Amount at any time shall be made up of (a) advances less the
sum of (b)(i) installment payments and (ii) redemptions and prepayments. Each Bond shall bear
interest on the Outstanding Principal Amount from time to time at the rate aforesaid, in each case
from the time advanced until paid or duly provided for, such interest computed on the basis of a
365-day or 366-day year, as applicable, and being payable on the dates provided in the
Repayment Schedule. The interest on and all installments of principal of each Bond shall be
payable in lawful money of the United States of America upon presentation at the office of the
Bond Registrar; provided, however, that so long as any agency of the State or of the
U.S. Government or a financial institution is the registered owner as shown by the Bond
Register, then such payments shall be made by check or draft of the Bond Registrar to the
registered owner, which check or draft shall be payable in lawful money of the United States of
America, and mailed not less than four business days prior to the date when due to the address of
the Registered Owner as set forth in the Bond Register, or at such other address as is furnished in
writing to the Bond Registrar; and, provided, further, that the final installment of principal and
interest, when due, shall only be payable upon presentation of a Bond.
Section 6.

Redemption.

Each Bond and the installments thereon are subject to

redemption and prepayment prior to maturity, at the option of the City, in whole or in part,
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applicable to installments in the inverse order of maturity or as otherwise agreed by the City and
the owner of the Bonds affected at such time, from any available funds, on any date, at the
redemption price of par plus accrued interest to the date fixed for redemption. Unless waived by
the Bond Registrar, the City shall notify the Bond Registrar of the redemption and prepayment of
the Bond not less than 45 days prior to the date of redemption. Unless waived by the registered
owner of the Bond to be redeemed, official notice of any such redemption and prepayment shall
be given by the Bond Registrar on behalf of the City by mailing the redemption notice by
registered or certified mail not less than 30 days and not more than 60 days prior to the date fixed
for redemption to the registered owner of the Bond at the address shown on the Bond Register or
at such other address as is furnished in writing by such registered owner to the Bond Registrar.
All official notices of redemption shall include the proper identification of the Bonds and
at least the information as follows:
(1)

the redemption date and the amount of the Bond to be redeemed;

(2)

the redemption price;

(3) a statement that on the redemption date the redemption price will become
due and payable upon such Bond or portion so redeemed and that interest thereon shall
cease to accrue from and after said date; and
(4) the place where such Bond is to be surrendered for payment of the
redemption price, which place of payment shall be the office of the Bond Registrar.
Prior to any redemption date, the City shall deposit with the Bond Registrar an amount of
money sufficient to pay the redemption price of the Bond or portion so redeemed. Official
notice of redemption having been given as aforesaid, the Bond or portion so redeemed shall, on
the redemption date, become due and payable at the redemption price therein specified, and from
and after such date (unless the City shall default in the payment of the redemption price) such
Bond or portion so redeemed shall cease to bear interest. Upon surrender of the Bond for
redemption and prepayment in accordance with said notice, such Bond or portion so redeemed
-10-

shall be paid by the Bond Registrar at the redemption price.

A notation of any partial

prepayment shall be made upon a schedule attached to the Bond. In the event of a redemption in
part, the IEPA (or subsequent owner) shall promptly promulgate a revised Repayment Schedule
based upon the new Outstanding Principal Amount and submit same to the City, which shall
approve the same and authorize the IEPA (or subsequent owner) to substitute such Repayment
Schedule as an attachment to the Bonds.
Section 7.

Amendment. The rights and obligations of the City and of the owners of

Outstanding Bonds may from time to time be modified or amended by a supplemental ordinance
adopted by the Corporate Authorities with the written consent of the registered owners of not
less than 2/3 of the principal amount of all Outstanding Bonds affected (excluding any of said
bonds owned by or under the control of the City); provided, however, that no such modification
or amendment shall extend or change the maturity of or date of redemption prior to maturity, or
reduce the interest rate or premium on, or permit the creation of a preference or priority of any
Outstanding Bond or Outstanding Bonds over any other Outstanding Bond or Outstanding
Bonds, or otherwise alter or impair the obligation of the City to pay the principal of and interest
and premium on any of the Outstanding Bonds at the time, place, rate, and in the currency
provided therein, or alter or impair the obligations of the City with respect to registration,
transfer, exchange or notice of redemption of Bonds, without the express consent of the
registered owners of all the Outstanding Bonds affected; nor shall any such modification or
amendment reduce the percentage of the registered owners of Outstanding Bonds required for
the written consent to such modification or amendment without the consent of the registered
owners of all of the Outstanding Bonds. Ownership of Bonds for purposes of consent by the
registered owners thereof shall be conclusively proved by the Bond Register. In obtaining or
receiving the consents of registered owners, the City may establish reasonable rules of procedure
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including, without limitation, rules relating to (i) a record date to fix the registered owners who
are entitled to vote, (ii) solicitation of proxies and (iii) a meeting of the registered owners for the
taking of actions. The registered owners of Bonds may vote their Bond interest in fractional
shares. In the event that Bonds are registered in the name or names of nominees or depositories,
consent of such owners by proxy in accordance with the applicable customs of the securities
industry or rules of the Securities and Exchange Commission, Municipal Securities Rulemaking
Board or other association or agency having jurisdiction shall be sufficient.
Section 8.

Execution; Authentication. The Bonds shall be executed on behalf of the

City with the manual or duly authorized facsimile signature of the Mayor and attested with the
manual or duly authorized facsimile signature of the City Clerk, as they may determine, and shall
have impressed or imprinted thereon the corporate seal or facsimile thereof of the City. In case
any officer whose signature shall appear on any Bond shall cease to be such officer before the
delivery of such Bond, such signature shall nevertheless be valid and sufficient for all purposes,
the same as if such officer had remained in office until delivery.
All Bonds shall have thereon a certificate of authentication substantially in the form
hereinafter set forth duly executed by the Bond Registrar as authenticating agent of the City and
showing the date of authentication. No Bond shall be valid or obligatory for any purpose or be
entitled to any security or benefit under this Ordinance unless and until such certificate of
authentication shall have been duly executed by the Bond Registrar by manual signature, and
such certificate of authentication upon any such Bond shall be conclusive evidence that such
Bond has been authenticated and delivered under this Ordinance.

The certificate of

authentication on any Bond shall be deemed to have been executed by it if signed by an
authorized officer of the Bond Registrar, but it shall not be necessary that the same officer sign
the certificate of authentication on all of the Bonds issued hereunder.
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Section 9.

Registration of Bonds; Persons Treated as Owners. The City shall cause

books (the “Bond Register”) for the registration and for the transfer of the Bonds as provided in
this Ordinance to be kept at the office of the Bond Registrar, which is hereby constituted and
appointed the registrar of the City. The City is authorized to prepare, and the Bond Registrar or
such other agent as the City may designate shall keep custody of, multiple Bond blanks executed
by the City for use in the transfer of Bonds. Any Bond may be transferred as a whole but not in
part but only in the manner, subject to the limitations, and upon payment of the changes as set
forth in this Ordinance. Upon surrender for transfer of any Bond at the office of the Bond
Registrar, duly endorsed by, or accompanied by a written instrument or instruments of transfer in
form satisfactory to the Bond Registrar and duly executed by, the registered owner or his
attorney duly authorized in writing, the City shall execute and the Bond Registrar shall register
the Bond in the name of the new registered owner on the registration grid provided therein, and
shall also enter the name and address of the new registered owner in the Bond Register. The
Bond Registrar shall not be required to transfer any Bond during the period from the 15th day
next preceding any interest payment date on such Bond and ending at the opening of business on
such interest payment date, or to transfer or exchange any Bond after notice calling such Bond
for redemption has been mailed, or to transfer any Bond during a period of fifteen days next
preceding mailing of a notice of redemption of any Bonds. The person in whose name any Bond
shall be registered shall be deemed and regarded as the absolute owner thereof for all purposes,
and payment of the principal of or interest on any Bond shall be made only to or upon the order
of the registered owner thereof or his or her legal representative. All such payments shall be
valid and effectual to satisfy and discharge the liability upon such Bond to the extent of the sum
or sums so paid. No service charge shall be made for any transfer of Bonds, but the City or the
Bond Registrar may require payment of a sum sufficient to cover any tax or other governmental
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charge that may be imposed in connection with any transfer of Bonds except in the case of the
issuance of a Bond or Bonds for the unredeemed portion of a Bond surrendered for redemption.
Section 10.

Form of Bond. The Bonds shall be in substantially the form hereinafter set

forth.
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SOLE BOND: REGISTERED
NO. ONE

MAXIMUM AMOUNT REGISTERED
$4,425,000

THIS BOND IS TRANSFERABLE ONLY AS A WHOLE.
UNITED STATES OF AMERICA
STATE OF ILLINOIS
COUNTIES OF KANE AND DUPAGE
CITY OF BATAVIA
WATERWORKS REVENUE BOND (IEPA)
SERIES 2021
Interest
Rate: 1.35%

Maturity
Date: _______________, 20__

KNOW ALL PERSONS

BY

Dated
Date: _________, 20__

THESE PRESENTS that the City of Batavia, Kane and DuPage

Counties, Illinois, a municipality, home rule unit and political subdivision of the State of Illinois
(the “City”), hereby acknowledges itself to owe and for value received promises to pay to the
Registered Owner, solely from the IEPA Bond and Interest Account of the Waterworks Fund of
the City as hereinafter set forth and not otherwise, the Outstanding Principal Amount of this
Bond. The “Outstanding Principal Amount” is that amount, not to exceed the Face Amount of
this Bond as set forth above, shown as advanced from time to time and received by the City for
value, as is noted on this Bond in the form of Advances for Value hereon. The Outstanding
Principal Amount is subject to reduction for redemption and prepayment thereof as hereinafter
provided. And the City promises to pay from such account and fund, and not otherwise, interest
on the Outstanding Principal Amount at the rate of 1.35% per annum. The Outstanding Principal
Amount of this Bond shall become due and payable pursuant to the schedule of repayment (the
“Repayment Schedule”) set forth herein and determined in accordance with the Loan Agreement
hereinafter defined.
This Bond shall bear interest on the Outstanding Principal Amount from time to time at
the rate aforesaid, in each case from the time advanced until paid or duly provided for, such
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interest computed on the basis of a 365-day or 366-day year, as applicable, and being payable on
the dates provided in the Repayment Schedule. The interest on and all installments of principal
of this Bond shall be payable in lawful money of the United States of America upon presentation
at the office of the City Treasurer, 100 North Island Avenue, Batavia, Illinois, as bond registrar
and paying agent; provided, however, that so long as any agency of the State of Illinois or of the
U.S. Government or a financial institution is the Registered Owner as shown by the Bond
Register, then such payments shall be made by check or draft of the Bond Registrar to the
Registered Owner, which check or draft shall be payable in lawful money of the United States of
America, and mailed not less than four (4) business days prior to the date when due to the
address of the Registered Owner as set forth in the Bond Register, or at such other address as is
furnished in writing to the Bond Registrar; but, provided, further, that the final installment of
principal and interest, when due, shall only be payable upon presentation of this Bond.
This bond and the bonds of the series of which it forms a part (“Bond” and “Bonds”
respectively) are of an authorized issue of One Million Dollars ($4,425,000), of like dated date
and tenor except as to maturity, rate of interest and privilege of redemption. The Bonds are
payable, together with the City’s outstanding Prior Waterworks Revenue Bonds (as defined in
the Bond Ordinance), solely from the Revenues derived from the operation of the waterworks
system of the City (the “System”) after payment of Operation and Maintenance Costs (the “Net
Revenues”) and after payment of obligations having a prior lien on such Net Revenues now
outstanding or to be issued in the future, all as provided in the Ordinance (defined below), and
not otherwise, and are issued under authority of the provisions of Division 141 of Article 11 of
the Illinois Municipal Code, as supplemented and amended (the “Code”), and particularly as
supplemented by the Local Government Debt Reform Act of the State of Illinois, as amended
(the “Act”), and pursuant to its powers as a home rule unit in the State of Illinois (collectively,
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the “Enabling Law”), for the purposes of paying a portion of the costs of the Project (as defined
in the hereinafter defined Ordinance). The Bonds are issued pursuant to an ordinance passed by
the City Council (the “Corporate Authorities”) of the City on the 16th day of August, 2021 (the
“Ordinance”) and pursuant to a Loan Agreement (the “Loan Agreement”), as authorized by the
Ordinance, by and between the City and the Environmental Protection Agency of the State of
Illinois, as initial purchaser for value and Registered Owner hereof.

Reference is hereby

expressly made to the Ordinance and Loan Agreement for further definitions and terms and to all
the provisions of which the holder by the acceptance of this Bond assents. This Bond does not
constitute an indebtedness of the City within the meaning of any constitutional or statutory
provision or limitation. This Bond is a limited obligation of the City payable solely from
the Net Revenues after payment of the obligations having a prior lien on such Net Revenues
now outstanding or to be issued in the future, all as provided in the Ordinance.
Under the Enabling Law and the Ordinance, the Revenues from the operation of the
System shall be deposited into the Waterworks Fund, which shall be used only and is hereby
pledged for paying Operation and Maintenance Costs, paying the principal of and interest on all
bonds of the City that are payable by their terms only from the Revenues of the System,
providing an adequate depreciation fund, and in making all payments required to maintain the
accounts established under the terms of the Ordinance.
This Bond is subject to and subordinate as to the lien on the Revenues of any Future
Revenue Bonds (each as defined in the Ordinance), the provision for payment of which is made
from an account or accounts of the Waterworks Fund having a prior claim on the Revenues.
This Bond is issued on a parity with the Prior Waterworks Revenue Bonds and the IEPA Loan
(as defined in the Ordinance), sharing ratably and equally in the Revenues with the Prior
Waterworks Revenue Bonds and said IEPA Loan. In addition, Bonds may be issued in the future
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to share in the Revenues of the System on a parity as to lien with or subordinate to the lien of this
Bond.
The rights and obligations of the City and of the owners of the Bonds may from time to
time be modified or amended by a supplemental ordinance adopted by the Corporate Authorities
with the written consent of the owners of not less than two-thirds (2/3rds) of the principal
amount of all Bonds then Outstanding (excluding any of said bonds owned by or under the
control of the City); provided, however, that no such modification or amendment shall extend or
change the maturity of or date of redemption prior to maturity, or reduce the interest rate or
premium on, or permit the creation of a preference or priority of any Bond or Bonds over any
other Bond or Bonds, or otherwise alter or impair the obligation of the City to pay the principal
of or interest on any of the Bonds at the time, place, rate and in the currency provided therein or
alter or impair the obligations of the City with respect to registration, transfer, exchange or notice
of redemption of Bonds, without the express consent of the owners of all the Bonds affected; nor
shall any such modification or amendment reduce the percentage of the owners of Bonds
required for the written consent to such modification or amendment without the consent of the
owners of all of the Outstanding Bonds.
This Bond is subject to redemption and prepayment, at the option of the City, in whole or
in part, at any time, at the redemption price of par and accrued interest to the date of redemption,
upon the notice as given and further terms as are provided in the Ordinance.
This Bond is transferable as a whole but not in part by the Registered Owner hereof in
person or by his or her attorney duly authorized in writing at the office of the Bond Registrar in
Batavia, Illinois, only in the manner, subject to the limitations and upon payment of the charges
provided in the Ordinance.

Upon surrender hereof at the office of the Bond Registrar,

accompanied by a written instrument or instruments of transfer in form satisfactory to the Bond
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Registrar and duly executed by the Registered Owner or an attorney for such owner duly
authorized in writing, the Bond Registrar shall register this Bond in the name of the new
Registered Owner on the registration grid provided herein, and shall also enter the name and
address of the new registered owner in the Bond Register.
The Bond Registrar shall not be required to transfer this Bond during the period from the
close of business on the 15th day next preceding any interest payment date on such Bond and
ending at the opening of business on such interest payment date or during the period of 15 days
preceding the giving of notice of redemption of this Bond or to transfer any Bond all or a portion
of which has been called for redemption.
The City, the Paying Agent and the Bond Registrar may deem and treat the Registered
Owner hereof as the absolute owner hereof for the purpose of receiving payment of or on
account of principal hereof, premium, if any, hereon and interest due hereon and for all other
purposes, and neither the City, the Paying Agent nor the Bond Registrar shall be affected by any
notice to the contrary.
It is hereby certified and recited that all acts, conditions and things required to be done
precedent to and in the issuance of this Bond have been done and have happened and have been
performed in regular and due form of law and that provision has been made for depositing into
the Waterworks Fund the entire Revenues received from the operation of the System to be
applied in the manner as hereinabove set forth; and the City hereby covenants and agrees that it
will fix and maintain rates for the use and service of the System and collect and account for the
Revenues derived therefrom sufficient at all times to pay Operation and Maintenance Costs,
promptly to pay principal of and interest on all bonds issued by the City which are payable solely
from the Revenues of the System, to provide an adequate depreciation fund, and to comply with
all the covenants of and to maintain the accounts created by the Ordinance.
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THE INTEREST ON THIS BOND IS NOT TAX-EXEMPT UNDER THE PROVISIONS OF SECTION 103
OF THE

INTERNAL REVENUE CODE

ACCEPTANCE OF THIS

BOND

OF

1986,

AND THE

REGISTERED OWNER

ACKNOWLEDGES SUCH STATUS AND AGREES WITH THE

HEREOF BY

CITY

NOT TO

ASSERT ANY CLAIM TO THE CONTRARY.

The tables and forms following the signatures on this Bond and entitled Advances for
Value, Repayment Schedule, Prepayment Notation and Registered Owner Notation are an
integral part of this Bond as if in each case fully set forth at this place and are incorporated
herein by this reference.
This Bond shall not be valid or become obligatory for any purpose until the certificate of
authentication hereon shall have been signed by the Bond Registrar.
IN WITNESS WHEREOF, the City of Batavia, Kane and DuPage Counties, Illinois, by its
City Council has caused this Bond to be executed with the manual or duly authorized facsimile
signature of its Mayor and attested by the manual or duly authorized facsimile signature of its
City Clerk and its corporate seal or a facsimile thereof to be impressed or reproduced hereon, all
as appearing hereon and as of the Dated Date identified above.
_______________________________________
Mayor, City of Batavia
Kane and DuPage Counties, Illinois
Attest:
____________________________________
City Clerk, City of Batavia
Kane and DuPage Counties, Illinois
[SEAL]
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Date of Authentication: ___________, 20__
CERTIFICATE

Bond Registrar and Paying Agent:

OF

AUTHENTICATION

City Treasurer,
Batavia, Illinois

This Bond is one of the Bonds described
in the within mentioned Ordinance and is
one of the Waterworks Revenue Bonds
(IEPA), Series 2021, of the City of Batavia,
Kane and DuPage Counties, Illinois.

____________________________________
City Treasurer, as Bond Registrar
ASSIGNMENT
FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto ____________________
______________________________________________________________________________
______________________________________________________________________________
(Name and Address of Assignee)
the within Bond and does hereby irrevocably constitute and appoint _______________________
______________________________________________________________________________
as attorney to transfer the said Bond on the books kept for registration thereof with full power of
substitution in the premises.
Dated: __________________________

________________________________

Signature Guaranteed: __________________________
NOTICE:

The signature to this assignment must correspond with the name of the registered
owner as it appears upon the face of the within Bond in every particular, without
alteration or enlargement or any change whatever.
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ADVANCES FOR VALUE
This Bond is valid to the amount set forth below, the aggregate of said amounts being its
Outstanding Principal Amount (subject to reduction for installment payments and redemption
and prepayment, as provided herein).
AMOUNT ADVANCED ($)

DATE ADVANCED

SIGNATURE OF
CITY TREASURER

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________
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REPAYMENT SCHEDULE
_________ OF THE YEAR

___________ OF THE YEAR

YEAR

PRINCIPAL $

INTEREST $

TOTAL

PRINCIPAL $

INTEREST $

TOTAL

20__

_________

_________

_______

_________

_________

_______

20__

_________

_________

_______

_________

_________

_______

20__

_________

_________

_______

_________

_________

_______

20__

_________

_________

_______

_________

_________

_______

20__

_________

_________

_______

_________

_________

_______

20__

_________

_________

_______

_________

_________

_______

20__

_________

_________

_______

_________

_________

_______

20__

_________

_________

_______

_________

_________

_______

20__

_________

_________

_______

_________

_________

_______

20__

_________

_________

_______

_________

_________

_______

20__

_________

_________

_______

_________

_________

_______

20__

_________

_________

_______

_________

_________

_______

20__

_________

_________

_______

_________

_________

_______

20__

_________

_________

_______

_________

_________

_______

20__

_________

_________

_______

_________

_________

_______

20__

_________

_________

_______

_________

_________

_________

20__

_________

_________

_______

_________

_________

_________

20__

_________

_________

_______

_________

_________

_________

20__

_________

_________

_______

_________

_________

_________

20__

_________

_________

_______

_________

_________

_________

20__

__________

_________

_______

_________

_________

_________
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PREPAYMENT NOTATION
This installments of principal on this Bond have been prepaid at the times and in the
amounts set forth below, and the Repayment Schedule accordingly modified.
AMOUNT PREPAID ($)

DATE PREPAID

SIGNATURE OF
CITY TREASURER

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________

________________________

______________________

________________________
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REGISTERED OWNER NOTATION
This Bond shall be registered on the Bond Register of the City kept for the purpose by the
City Treasurer, as Bond Registrar. The principal and interest on this Bond shall be payable only
to or upon the order of the Registered Owner or such owner’s legal representative.
No registration hereof shall be valid unless signed by the Bond Registrar.
DATE OF

REGISTRATION

NAME OF
REGISTERED OWNER

SIGNATURE OF
BOND REGISTRAR

______________________

State of Illinois
Illinois Environmental
Protection Agency

______________________

______________________

______________________

_____________________

______________________

______________________

_____________________

______________________

______________________

_____________________

______________________

______________________

_____________________

______________________

______________________

_____________________

______________________

______________________

_____________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

______________________

-25-

Section 11.

Bonds Limited Obligations. The Bonds shall be payable solely from Net

Revenues on deposit in the IEPA Bond and Interest Account of the Fund and shall not constitute
an indebtedness of the City within the meaning of any constitutional or statutory limitation.
Section 12.

Flow of Funds. Upon the issuance of the Bonds, the System shall continue

to be operated on a Fiscal Year basis. All of the Revenues shall be set aside as collected and be
deposited into a separate fund, which fund has been heretofore created and designated the
“Waterworks Fund” (the “Waterworks Fund” or the “Fund”) of the City and is expressly
continued hereunder. Until the date on which there are no longer any of the Prior Waterworks
Revenue Bonds of the City remaining outstanding, the flow of revenues through the accounts of
the System shall be governed by Section 12 of the Prior Waterworks Revenue Bonds Ordinance.
At such time as none of the Prior Waterworks Revenue Bonds remain Outstanding, the following
provisions shall govern: Within the Fund, the following subaccounts are hereby created or, if in
existence, are continued hereunder: “Operation and Maintenance Account,” “Future Prior Lien
Bond Ordinance Accounts,” “IEPA Bond and Interest Account,” “Depreciation, Repair and
Replacement Account” and “Surplus Account.” In each month, all Revenues shall be deposited
into such subaccounts of the Fund as follows:
A. Operation and Maintenance Account. There shall be credited to the
Operation and Maintenance Account an amount sufficient, when added to the amount
then on deposit in said Account, to establish a balance to an amount not less than the
amount necessary to pay Operation and Maintenance Costs for the then current month up
to and including the next monthly accounting. Amounts in said Account shall be used to
pay Operation and Maintenance Costs.
B. Future Prior Lien Bond Ordinance Accounts. There shall be reserved for a
prior lien on Net Revenues such amounts for such funds as may subsequently be provided
by Future Prior Lien Bond Ordinances.
C. IEPA Bond and Interest Account. There shall next be credited from
Revenues amounts to the IEPA Bond and Interest Account which shall be funded in the
amounts and at the times as follows:
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1. There shall be paid into the IEPA Bond and Interest Account a
fractional amount of the interest becoming due on the next succeeding interest
payment date on all Outstanding IEPA Bonds and also a fractional amount of the
principal becoming due on the next succeeding principal maturity date of all
Outstanding IEPA Bonds until there shall have been accumulated in the IEPA
Bond and Interest Account on or before the month preceding such maturity date
of interest or principal, an amount sufficient to pay such principal or interest, or
both, of all Outstanding IEPA Bonds.
2. In computing the fractional amount to be set aside each month in said
IEPA Bond and Interest Account, the fraction shall be so computed that
sufficient funds will be set aside in said Account and will be available for the
prompt payment of such principal of and interest on all Outstanding IEPA Bonds
as the same will become due and shall be not less than one-sixth of the interest
and principal becoming due on the next succeeding principal payment date on all
Outstanding IEPA Bonds until there is sufficient money in said Account to pay
such principal or interest or both.
3. Credits to the IEPA Bond and Interest Account may be suspended in
any Fiscal Year at such time as there shall be a sufficient sum, held in cash and
investments, in said Account to meet principal and interest requirements in said
Account for the balance of such Fiscal Year, but such credits shall be resumed if
a deficiency shall subsequently exist and at the beginning of the next Fiscal Year.
4. All moneys in said Account shall be used only for the purpose of
paying interest on and principal of Outstanding IEPA Bonds.
D. Depreciation, Repair and Replacement Account. There shall be next
credited to a Depreciation, Repair and Replacement Account and held, in cash and
investments, such reasonable amount each month as the Corporate Authorities shall
determine. Amounts to the credit of said Depreciation, Repair and Replacement Account
shall be used for (i) the payment of the cost of extraordinary maintenance, necessary
repairs and replacements, or contingencies, or for improvements, repairs or replacements
to the System required by any agency of the State of Illinois or the United States
Government, the payment for which no other funds are available, in order that the System
may at all times be able to render efficient service and (ii) the payment of principal of or
interest on any obligations payable as a prior lien on Revenues at any time when there are
no other funds available for that purpose in order to prevent a default and shall be
transferred to the appropriate account for such purpose. Whenever an amount is
withdrawn from this Account for the purpose stated in clause (ii) of the preceding
paragraph, the amount so transferred shall be added to the amount to be next and
thereafter credited to this Account until full reimbursement to the Account has been
made.
E. Surplus Account. All moneys remaining in the Fund, at such time, and after
crediting the required amounts to the respective accounts hereinabove provided for, and
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after making up any deficiency in such accounts, shall be credited each month to the
Surplus Account. Funds in the Surplus Account shall be used, first, to make up any
subsequent deficiencies in any of the accounts hereinabove named; and then, for the
remainder of all surplus Revenues, at the discretion of the Corporate Authorities, for any
lawful corporate purpose. Money to the credit of the Surplus Account may be invested
pursuant to any authorization granted to municipal corporations by Illinois statute or
court decision
Section 13.

General Covenants. The City covenants and agrees with the holders of the

Outstanding Bonds, so long as there are any Outstanding Bonds (as defined herein), as follows:
A. The City will promptly proceed with the Project, will maintain the System in
good repair and working order, will operate the same efficiently and faithfully, and will
punctually perform all duties with respect thereto required by the Constitution and laws
of the State of Illinois and the United States of America.
B. The City will establish and maintain at all times reasonable fees, charges
and rates for the use and service of the System and will provide for the collection thereof
and the segregation and application of the Revenues in the manner provided by this
Ordinance, sufficient at all times to pay Operation and Maintenance Costs, to provide an
adequate depreciation fund, to pay the principal of and interest on all revenue bonds of
the City which by their terms are payable from the Revenues, and to provide for the
creation and maintenance of the respective accounts enumerated in this Ordinance. There
shall be charged against all users of the System, including the City, such rates and
amounts for System services as shall be adequate to meet the requirements of this
subsection. Charges for services rendered the City shall be made against the City, and
payment for the same shall be made monthly from the corporate funds into the Fund as
revenues derived from the operation of the System.
C. The City from time to time will make all needful and proper repairs,
replacements, additions and betterments to the System so that it may at all times be
operated properly and advantageously; and when any necessary equipment or facility
shall have been worn out, destroyed, or otherwise is insufficient for proper use, it shall be
promptly replaced so that the value and efficiency of the System shall be at all times fully
maintained.
D. The City will establish such rules and regulations for the control and
operation of the System necessary for the safe, lawful efficient and economical operation
thereof.
E. The City will make and keep proper books and accounts (separate and apart
from all other records and accounts of said City), in which complete entries shall be made
of all transactions relating to the System, and hereby covenants that within 365 days
following the close of each Fiscal Year, it will cause the books and accounts of the
System to be audited by independent certified public accountants. Said audit will be
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available for inspection by the registered owners of any of the Bonds and to the public
generally. Each such audit, in addition to whatever matters may be thought proper by the
accountants to be included therein, shall, without limiting the generality of the foregoing,
include the following:
1. A statement in detail of income and expenditures of the System for
such Fiscal Year.
2. A balance sheet as of the end of such Fiscal Year, including a
statement of the amount held in each of the accounts of the Waterworks Fund.
3. A list of all insurance policies in force at the end of the Fiscal Year,
setting out as to each policy the amount of the policy, the risks covered, the name
of the insurer, and the expiration date of the policy, and any amounts held as selfinsurance reserves.
4. A summary of rates in effect at the end of such Fiscal Year for
services of the System and any changes in such rates effective during such Fiscal
Year.
5.

The amount and details of all Outstanding Bonds.

In connection with said audit, the accountant shall deliver a letter or statement regarding
the manner in which the City has carried out the requirements of this Ordinance, and the
accountant’s recommendations for any changes or improvements in the financial
operation of the System. All expenses of the audit required by this section shall be
regarded and paid as Operation and Maintenance Costs. It is further covenanted and
agreed that a copy of each such audit shall be furnished upon completion to the original
purchaser of any of the Bonds, including the IEPA.
F. The City will keep the books and accounts for the System in accordance
with generally accepted fund reporting practices for municipal enterprise funds; provided,
however, that the monthly credits to each bond and interest, bond reserve, and
depreciation, repair and replacement account shall be in cash, and said funds shall be held
separate and apart in cash and investments. For the purpose of determining whether
sufficient cash and investments are on deposit in such accounts under the terms and
requirements of this Ordinance, investments shall be valued at amortized cost.
G. The City will not sell, lease, loan mortgage or in any manner dispose of or
encumber the System (subject to the right of the City to issue revenue obligations as
provided in this Ordinance and to dispose of real or personal property which is no longer
useful or necessary to the operation of the System), and the City will take no action in
relation to the System which would unfavorably affect the security of the Outstanding
Bonds or the prompt payment of the principal thereof and interest thereon. Any amounts
received from the sale of property of the System shall be deposited to the credit of an
appropriate account of the Fund.
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H. Any holder or registered owner of a Bond may proceed by civil action to
compel performance of all duties required by law and this Ordinance, including the
making and collecting of sufficient charges and rates for the service supplied by the
System and the application of the income and revenue therefrom.
I. The City will carry insurance on the System of the kinds and in the amounts
which are usually carried by private parties operating similar properties, covering such
risks as shall be recommended by a competent insurance consultant employed by the City
for the purpose of making such recommendations. Alternatively the City shall self-insure
or provide insurance by means of a self-insurance pool with other units of local
government, provided that either private insurance is not available at a reasonable cost or
the City or the pool shall have assets or shall have created a self-insurance reserve fund in
an amount as shall be determined by a competent insurance consultant to be not
unreasonable in view of the risks insured. All moneys received for property loss under
such insurance policies or from the self-insurance reserve fund or pool shall be deposited
to the credit of the Depreciation (or the Depreciation, Repair and Replacement) Account
and used in making good the loss or damage in respect of which they were paid, either by
repairing the property damaged or making replacement of the property destroyed, and
provision for making good such loss or damage shall be made within 270 days from the
date of the loss. The proceeds derived from any and all policies for workers’
compensation or public liability or from the self-insurance reserve fund or pool for such
purposes shall be paid into the Operation and Maintenance Account and used in paying
the claims on account of which they were received or shall be used to reimburse any
account from which the claim was previously paid. The payment of premiums, regular
payments to a pool and regular accumulations for a reserve fund required under the
provisions of this covenant shall be considered an Operation and Maintenance Cost.
J. The City covenants not to provide any free service of the System, except to
itself provided it has met all the covenants herein, and, to the extent permitted by law, the
City will not grant a franchise for the operation of any competing Waterworks System.
K. The City will adopt a budget for the Fund prior to the beginning of each
Fiscal Year, subject to applicable state law, providing for payment of all sums to be due
in the Fiscal Year so as to comply with the terms of this Ordinance. If during the Fiscal
Year there are extraordinary variations in revenues or expenditures, the City will adopt an
amended budget for the remainder of the Fiscal Year, providing for Revenues and
payments pursuant to this Ordinance.
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Section 14.
A.

Additional IEPA Bonds and Future Revenue Bonds.

Additional IEPA Bonds.

1. Additional IEPA Bonds may be issued for any proper System purpose upon
compliance with the following conditions:
(a) The amounts required to be credited monthly to the respective
accounts described above in this Ordinance (Section 12) must have been credited
in full up to the date of the delivery of such Additional IEPA Bonds.
(b) The Net Revenues of the System for the last completed Fiscal Year
prior to the issuance of the Additional IEPA Bonds (as shown by the audit of an
independent certified public accountant), or the adjusted Net Revenues of the
System for such year (as defined herein) must equal at least 100% of maximum
annual debt service computed immediately after the issuance of the proposed
Additional IEPA Bonds, but only for those Fiscal Years in which the Outstanding
IEPA Bonds immediately prior to such issuance will continue to be Outstanding
IEPA Bonds as provided herein.
(c)

Net Revenues of the System may be adjusted as follows:

(i) In the event there shall have been an increase in the rates of the
System from the rates in effect for the preceding Fiscal Year, which
increase is in effect at the time of the issuance of any such Additional
IEPA Bonds, the Net Revenues as described hereinabove may be adjusted
to reflect the Net Revenues of the System for the immediately preceding
Fiscal Year as they would have been had said then existing rates been in
effect during all of said Fiscal Year.
(ii) Any such adjustment shall be evidenced by the certificate of an
independent consulting engineer or an independent certified public
accountant employed for that purpose, which certificate shall be filed with
and approved by the Corporate Authorities prior to the issuance of the
proposed Additional IEPA Bonds.
2. Additional IEPA Bonds may be issued to refund Outstanding IEPA Bonds if
the sum of the aggregate amount of principal and interest due and payable on the
Outstanding IEPA Bonds in each Fiscal Year including and subsequent to the Fiscal Year
of issuance for all Outstanding IEPA Bonds after such issuance does not exceed such sum
prior to such issuance.
3. Additional IEPA Bonds may be issued to refund Outstanding IEPA Bonds if
the bonds so issued (i) do not exceed the principal amount of the Outstanding IEPA
Bonds to be refunded, (ii) do not bear interest at a rate in excess of the Outstanding IEPA
-31-

Bonds to be refunded, and (iii) do not mature earlier than any Outstanding IEPA Bonds
not to be refunded.
4. Additional IEPA Bonds may be issued to refund Outstanding IEPA Bonds
in order to avoid default in the payment of principal of or interest on Outstanding IEPA
Bonds; provided, they are issued to avoid such default within three months of the date
thereof.
5. Bonds or other obligations may be issued payable from the Revenues
subordinate to the Outstanding IEPA Bonds.
6. Alternatively, to any or all of the conditions within this paragraph (A),
Additional IEPA Bonds may be issued with the consent of the owners of not less than
two-thirds (2/3rds) of the IEPA Bonds Outstanding prior to such proposed issuance.
Proof of ownership may be made in the same manner as for an amendment (Section 7).
Additionally, the offer by the IEPA of a future loan pursuant to any Loan Agreement
shall be deemed to be consent by the IEPA as the owner of all IEPA Bonds, it shall then
own, as to issuance of the Additional IEPA Bonds to evidence such loan.
B.

Future Revenue Bonds.

1. Future Revenue Bonds may be issued (a “Proposed Prior Lien Issuance”)
for any proper System purpose upon compliance with the ordinances (i.e., the Future
Prior Lien Bond Ordinance(s)) governing their terms, any outstanding Loan Agreements
and upon compliance with any one of the further following conditions:
(a) It shall be demonstrated that the conditions of paragraph (A)(1) above
will be met after the Proposed Prior Lien Issuance.
(b) Such Proposed Issuance would meet the conditions of
paragraph (A)(2) above substituting the words “Future Revenue” for the term
“Additional IEPA” throughout.
(c) Such Proposed Issuance would meet the conditions of
paragraph (A)(3) above substituting the words “Future Revenue” for the term
“Additional IEPA” throughout.
(d) Such Proposed Issuance would meet the conditions of
paragraph (A)(4) above substituting the words “Future Revenue” for the term
“Additional IEPA” throughout.
(e) Such Proposed Issuance may be issued with the consent of the owners
of not less than two-thirds (2/3rds) of the IEPA Bonds then Outstanding.
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C.

Contracts or agreements, including long-term and take or pay contracts or

agreement, for water which by their terms require payment by the City as an Operation and
Maintenance Cost or from the Operation and Maintenance Account are expressly excluded from
the provisions of this Ordinance pertaining to Additional IEPA Bonds.

Such contracts or

agreements may be made by the City notwithstanding any of the provisions herein.
Section 15.

Sale of the Bonds; IEPA Loan Agreements. The Treasurer of the City is

hereby authorized to take all necessary action to have the Bonds prepared and executed and to
deliver all necessary documents to complete the borrowing in accordance with the terms of the
Loan Agreements. The Bonds shall be executed and delivered to the Bond Registrar and be by
the Bond Registrar delivered to the purchaser thereof, namely, the IEPA, all in accordance with
the provisions of one or more Loan Agreements, in the form as previously approved by the
Corporate Authorities, hereby ratified, approved, and confirmed, by and between the IEPA and
the City, the Mayor being hereby authorized to execute any such Loan Agreement.
Each Bond shall be issued, delivered and dated at the time or times and in the aggregate
amount or amounts as the first disbursement of funds for the Project is made by the IEPA under
one or more Loan Agreements; provided, however, that the City Treasurer is authorized to
release to the IEPA, in trust, signed undated Bonds at the time the City requests such first
payment, such Bonds to have an initial Advance for Value in the amount of such request, and
authorize the IEPA to date such bonds and Advance for Value upon the delivery of funds in such
amount. For each subsequent Advance for Value, the City Treasurer is authorized to release to
the IEPA, in trust, the Bonds with the Advance for Value Tables signed and completed in the
amount of the proposed advance, but undated, and to authorize the IEPA to date such Advance
for Value upon the delivery of funds in such amount. Alternatively, as requested by the IEPA,
the City Treasurer is authorized to hold the Bonds, in trust, for the IEPA and enter the Advances
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for Value thereon in accordance with disbursements as actually made. The City Treasurer shall
act as Bond Registrar and keep a Bond Register showing at all times the name of the registered
owner of the Bonds. To the extent permitted by law, and so long as the IEPA is the registered
owner of any of the Bonds, the City and this Ordinance shall be subject to the applicable Loan
Agreements. It is hereby found and declared that no person holding any office of the City, either
by election or appointment, is in any manner financially interested, either directly, in his or her
own name, or indirectly, in the name of any other person, association, trust or corporation, in the
contract so confirmed in this Ordinance to the IEPA for the purchase and sale of the Bonds.
Further, the Corporate Authorities hereby authorize acceptance of the offer of a loan
through the Loan Program, including all terms and conditions of each Loan Agreement as well as
all special conditions contained therein and made a part thereof by reference. The Corporate
Authorities further agree that the loan funds awarded shall be used solely for the purposes of the
Project as approved by the IEPA in accordance with the terms of each Loan Agreement. Any of
the officers and officials of the City shall be authorized to take all necessary action to complete
the borrowing in accordance with the terms of a Loan Agreement.
Section 16.

Use of Proceeds, Expense Fund. The proceeds derived from the sale of the

Bonds and advances made from time to time from the IEPA shall be used solely and only to pay
eligible costs of the Project as provided in each Loan Agreement, or to reimburse the City for
such costs as previously advanced, all in accordance with the terms of such Loan Agreement,
and shall be deposited as follows:
A. Accrued interest and capitalized interest, if any, shall be credited to the
IEPA Bond and Interest Account.
B. If such proceeds represent a reimbursement of funds previously advanced
and spent for the Project, the fund or account from which such advances or expenditures
were made shall be repaid.
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C. All remaining proceeds shall be deposited into a separate account
denominated the “IEPA Bonds Project Account” (the “Project Account”) and disbursed
for costs of the Project, including reasonable incidental costs, such as costs of issuance of
the Bonds.
Within 60 days after full depletion of the Project Account or payment of all costs of the
Project, as herein referred to, and as heretofore approved by the Corporate Authorities, a
Designated Officer shall certify to the Corporate Authorities the fact of such depletion or the
engineer in responsible charge of the Project shall certify to the Corporate Authorities the fact
that the work has been completed according to approved plans and specifications, as applicable,
and upon approval of such certification by the Corporate Authorities, funds (if any) remaining in
the Project Account shall be credited to the IEPA Bond and Interest Account and held for the
purposes thereof; and the Project Account shall be closed.
Funds on deposit in the Project Account may be invested by appropriate City officer in
accordance with City investment policy. All investment earnings in the Project Account shall be
credited to the Project Account.
Section 17.

Provisions a Contract. The provisions of this Ordinance shall constitute a

contract between the City and the owners or holders of the Outstanding Bonds and no changes,
additions, or alterations of any kind shall be made hereto, except as herein provided, so long as
there are any Outstanding Bonds.
Section 18.

Tax Certificate. The City agrees and covenants with the IEPA that, upon

request, and prior to the execution of a Loan Agreement, it will submit to the IEPA a tax
certificate as provided by the IEPA concerning the Bonds and applicable federal tax law that
applies to the Bonds. In connection therewith, the City and the Corporate Authorities further
agree: (a) through their officers, to make such further specific covenants, representations as shall
be truthful, and assurances as may be necessary or advisable; (b) to consult with counsel
approving the Bonds and to comply with such advice as may be given; (c) to file such forms,
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statements, and supporting documents as may be required and in a timely manner; and (e) if
deemed necessary or advisable by their officers, to employ and pay fiscal agents, financial
advisors, attorneys, and other persons to assist the City.
Section 19.

Continuing Disclosure. The City agrees and covenants that, if at any time

the IEPA notifies the City that it is deemed to be an “obligated person” for purposes of Rule
15c2-12 promulgated by the Securities and Exchange Commission under the Securities
Exchange Act of 1934 (the “Rule”), the City will execute an undertaking in a form acceptable to
the IEPA in compliance with the Rule in which the City will agree, among other things, to
provide annual financial information (as defined in the Rule) with respect to the City to all
required information repositories for so long as the City shall be deemed to be an obligated
person. The City acknowledges that it will be deemed to be an obligated person at any time the
aggregate principal amount of one or more of the City’s outstanding loans with the IEPA, which
are pledged to secure bonds issued on behalf of the IEPA, exceeds a percentage (currently 20%)
of the aggregate principal amount of all loans of the IEPA pledged to secure such bonds.
Section 20.

List of Bondholders. The Bond Registrar shall maintain a list of the names

and addresses of the registered owners of all Bonds.
Section 21.

Rights and Duties of Bond Registrar. The duties of the Bond Registrar shall

include the following:
(a) to act as bond registrar, authenticating agent, paying agent and transfer agent
as provided herein;
(b) to maintain a list of Bondholders as set forth herein and to furnish such list
to the City upon request, but otherwise to keep such list confidential to the extent
permitted by law;
(c)

to give notice of redemption of Bonds as provided herein;

(d) to cancel and/or destroy Bonds which have been paid at maturity or upon
earlier redemption or submitted for transfer; and
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(e) to furnish the City at least annually an audit confirmation of Bonds paid,
Bonds outstanding and payments made with respect to interest on the Bonds.
The City Clerk of the City is hereby directed to file a certified copy of this Ordinance
with the Bond Registrar.
Section 22.

Defeasance. Bonds which are no longer Outstanding Bonds as defined in

this Ordinance shall cease to have any lien on or right to receive or be paid from Revenues and
shall no longer have the benefits of any covenant relating to the Revenues or security for the
Bonds for the registered owners of Outstanding Bonds as set forth herein.
Section 23.

Severability.

If any section, paragraph, clause or provision of this

Ordinance shall be held invalid, the invalidity of such section, paragraph, clause or provision
shall not affect any of the other provisions of this Ordinance.
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Section 24.

Repealer and Effective Date. All ordinances, resolutions or orders, or parts

thereof, in conflict with the provisions of this Ordinance are to the extent of such conflict hereby
repealed, and this Ordinance shall be in full force and effect immediately.
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ADOPTED by the City Council on August 16, 2021.
AYES:
NAYS:
ABSENT:
ABSTAIN:
ADOPTED:

August 16, 2021
Approved: August 16, 2021.
_______________________________________
Mayor

RECORDED in the City Records on August 16, 2021.
ATTEST:
___________________________
City Clerk
[SEAL]
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Alderman ______________________ moved and Alderman _______________________
seconded the motion that said ordinance as presented and read by the City Clerk be adopted.
After a full and complete discussion thereof, including a public recital of the nature of the
matter being considered and other information that informed the public, of the business being
conducted, the Mayor directed that the roll be called for a vote upon the motion to adopt the
ordinance as read.
Upon the roll being called, the following Aldermen voted AYE: ____________________
______________________________________________________________________________
NAY: ________________________________________________________________________
Whereupon the Mayor declared the motion carried and the ordinance adopted, and
henceforth did approve and sign the same in open meeting and did direct the City Clerk to record
the same in full in the records of the City Council of the City of Batavia, Kane and DuPage
Counties, Illinois, which was done.
Other business not pertinent to the adoption of said ordinance was duly transacted at said
meeting.
Upon motion duly made and seconded, the meeting was adjourned.
_______________________________________
City Clerk

STATE OF ILLINOIS
COUNTY OF KANE

)
) SS
)
CERTIFICATION OF ORDINANCE AND MINUTES

I, the undersigned, do hereby certify that I am the duly qualified and acting City Clerk of
the City of Batavia, Kane and DuPage Counties, Illinois (the “City”), and as such officer I am
the keeper of the books, records, files, and journal of proceedings of the City and of the City
Council (the “Corporate Authorities”) thereof.
I do further certify that the foregoing constitutes a full, true and complete transcript of the
minutes of the legally convened meeting of the Corporate Authorities held on the 16th day of
August, 2021, insofar as same relates to the adoption of an ordinance numbered 20-__ and
entitled:
AN ORDINANCE authorizing and providing for the issue of not to
exceed $4,425,000 Waterworks Revenue Bonds (IEPA) of the City
of Batavia, Kane and DuPage Counties, Illinois, for the purposes
of paying the costs of the necessary improvements to the
Waterworks System of said City, prescribing all the details of said
bonds and providing for the collection, segregation and distribution
of the revenues of said System for the payment of said bonds.
a true, correct and complete copy of which said ordinance as adopted at said meeting appears in
the foregoing transcript of the minutes of said meeting.
I do further certify that the deliberations of the Corporate Authorities on the adoption of
said ordinance were taken openly; that the vote on the adoption of said ordinance was taken
openly; that said meeting was held at a specified time and place convenient to the public; that
notice of said meeting was duly given to all of the news media requesting such notice; that an
agenda for said meeting was posted at the location where said meeting was held and at the
principal office of the Corporate Authorities at least 72 hours in advance of the holding of said
meeting; that at least one copy of said agenda was continuously available for public review
during the entire 72 hour period preceding said meeting, that said agendas so posted is attached
hereto as Exhibit A; that said meeting was called and held in strict accordance with the provisions
of the Open Meetings Act of the State of Illinois, as amended; and that the Corporate Authorities
have complied with all of the applicable provisions of said Act and their procedural rules in the
adoption of said ordinance.

IN WITNESS WHEREOF, I have hereunto affixed my official signature and the seal of the
City, this 16th day of August, 2021.

(SEAL)

_______________________________________
City Clerk

[Attach Agenda as Exhibit A]
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TO:

The City Council

FROM:

Rahat Bari, City Engineer

DATE:

August 6, 2021

RE:

Resolution 21-082-R Approving a contract with Quad Plus for Paramount Substation
Transformer Busing Replacement for an amount not to exceed $38,000 which
includes 10 percent contingency amount

Background:
Through Resolution 21-62-R, the City Council authorized to perform maintenance and testing for the
existing Paramount substation transformer.
Discussion
Typically every 5 years we perform maintenance and testing for every transformer that is in service.
Maintenance and testing of transformer includes checking all parts, rinse, and clean switch
compartment, replace door gasket, oil processing and perform insulation testing, winding resistance
testing, and other testing to make sure transformer is in good condition. During the testing of
Paramount transformer, the consultant found that 3 Bushings are in poor condition and need
replacement. Fortunately, the City has spare bushings in its warehouse from the original transformer
installation. We tested those spare bushings which tested good for put in service.
The City solicited the bushing replacement cost from Quad Plus which was testing the transformer.
According to city staff, the proposed cost is acceptable. We have a working relationship with Quad
Plus as they have performed a few projects for the City lately.
This project is budgeted under 2021 Budget-Account number 21-64-6322.
Staff recommendations:
Staff is recommending Resolution 21-82-R Approving a contract with Quad Plus for Paramount
Substation Transformer Busing Replacement for an amount not to exceed $38,000 which includes 10
percent contingency amount
Attachments:
1. Resolution 21-82-R
2. Contract

CITY OF BATAVIA, ILLINOIS
RESOLUTION 21-82-R
APPROVING A CONTRACT WITH QUAD PLUS FOR PARAMOUNT SUBSTATION PARAMOUNT
SUBSTATION TRANSFORMER BUSING REPLACEMENT FOR AN AMOUNT NOT TO EXCEED $38,000
WHICH INCLUDES 10 PERCENT CONTINGENCY AMOUNT
WHEREAS, the City of Batavia owns and operates an electric utility whereby it
purchases wholesale power and resells same to its citizens; and
WHEREAS, the City of Batavia owns and operates an electric transmission and
distribution network; and
WHEREAS, the City of Batavia has identified the need to perform bushing replacement
for transformer at the Paramount substation; and
WHEREAS, Quad Plus has the expertise to perform the work specified; and
WHEREAS, Quad Plus has submitted a cost proposal of $38,000 to perform the work;
and

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the City
of Batavia, Kane and DuPage Counties, Illinois, as follows:
SECTION 1: That the Mayor and City Clerk are hereby authorized to execute a
contract, attached hereto, with Quad Plus for an amount not to exceed $38,0000 which includes
10 percent contingency amount.

1 of 2 pages

CITY OF BATAVIA, ILLINOIS RESOLUTION 21-82-R
PRESENTED to the City Council of the City of Batavia, Illinois, this 16th day of August 2021.
PASSED by the City Council of the City of Batavia, Illinois, this 16th day of August 2021.
APPROVED by me as Mayor of said City of Batavia, Illinois, this 16th day of August 2021.

______________________________
Jeffery D. Schielke, Mayor

Ward Alderperson Ayes Nays Absent
1
Baerren
2
Leman
3
Ajazi
4
Malay
5
Uher
6
Cerone
7
Vogelsinger
Mayor Schielke
VOTE:
Ayes
Nays
Total holding office: Mayor and 14 aldermen

Abstain

Alderperson
Solfa
Wolff
Chanzit
Knopp
Beck
Russotto
Miller
Absent

Ayes

Nays

Absent

Abstain

Abstentions

ATTEST:

Kate Garrett, City Clerk
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EXHIBIT 1
AGREEMENT
THIS AGREEMENT, made this 16th day of June, 2021 by and between the CITY OF BATAVIA,
(hereinafter referred to as the “City”), and QUAD PLUS, (hereinafter referred to as the “Company), with
regard to certain services in connection with the Paramount Substation Transformer Maintenance &
Testing Project (hereinafter referred to as the “Project”.)
NOW THEREFORE, the City and the Company, in consideration of the mutual covenants
hereinafter set forth, agree to as follows:
1.

The Company agrees to perform services in connection with the Project as hereinafter stated. The
Company shall at all times observe and comply with all laws, ordinances, and regulations of the
federal, state, and local governments, which may in any manner affect the preparation of
proposals or the performance of the Agreement.

2.

The Company has made a proposal to the City, dated July 26, 2021, attached hereto Exhibit 1 and
expressly made a part hereof.

3.

This contract will constitute the entire agreement and understanding by and between the parties
hereto, and it shall not be considered modified, altered, changed, or amended in any respect
unless done so in writing with signatures by both the City and the Company.

4.

The terms and conditions of this agreement will be the sole terms and conditions followed for this
Agreement, unless otherwise approved in writing by the City Attorney and attached as an exhibit
to this agreement. Any and all terms and conditions contained in Company’s Proposal will be
superseded by the terms and conditions of this agreement.

5.

The Company shall obtain, at its own expense, all permits and licenses which may be required to
complete the Agreement, and/or required by federal, state, and local regulations and laws.

6.

The City does not discriminate on the basis of handicapped status in the admission of, access to,
or treatment of employment in its programs and activities.

7.

Illinois Prevailing Wages: To the extent the proposed contract calls for the construction of a
“public work,” within the meaning of the Illinois Prevailing Wage Act, 820 ILCS 130/.01 et seq.
(“the Act”), Contractor shall not pay less than the prevailing rates of wages to all laborers,
workmen, and mechanics performing work under this contract, and shall comply with the
requirements of the Illinois Wages of Employees on Public Works Act 820 ILCS 130/1-12, to the
extent they are applicable, including, without limitation, the submission of certified monthly
payroll reports as required by 820 ILCS 130/5. The contractor is advised that failure to timely
submit such reports shall be cause for the withholding of payments otherwise due the contractor
until compliance with the reporting requirements is achieved. The current Illinois Department of
Labor Prevailing Wage Rates for the County of Kane are available at their website
http://www.state.il.us/agency/idol/. Prevailing wage rates are subject to revision monthly. Copies
of the current prevailing wage rates are also available at the Kane County Purchasing
Department, 719 Batavia Avenue, Geneva, Illinois.
Any bond furnished under this contract shall include such provisions as will guarantee the faithful
performance of such prevailing wage clause as provided by the contract.
The Contractor and each of his Sub-Contractors shall pay each of his employees engaged in work
on the project under this Contract in full (less deductions made mandatory by law) not less often
than once each week.
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If a contractor or subcontractor deems the work is not subject to the Act, the contractor or
subcontractor shall then submit to the City, a letter indicating receipt of this notice and their
determination that the Act does not apply. If the contractor or subcontractor believes the work is
not subject to the Prevailing Wage Act, and it is later determined by the Illinois Department of
Labor or a court of competent jurisdiction that prevailing wages should have been paid, the
contractor shall indemnify and hold the City harmless therein for all costs and penalties incurred
by the City related to the violation, including reasonable attorneys fees incurred by the City to
defend such an action.
8.

Any payment made to the Company shall be strictly on the basis of quantum meruit. The
Company shall submit to the City a detailed breakdown of hourly rates billed to date with each
pay request. The detailed breakdown shall be based on the hourly rate breakdown contained in the
approved proposal. The City will pay the Company for the performance of the Agreement as
follows:
a. Monthly payments based on actual work satisfactorily completed, less 10% retainage until
final completion of the work
b. The total Agreement payment will not exceed $38,000.
c. Additions or deductions to the approved total amount for services must be authorized in
writing by the City. Any out of scope work must be authorized in writing by the City. Any
work performed without written approval from the City shall be solely at the expense of the
Company.
d. Final payment to the Company will be made once the project has been completed, all
paperwork completed and turned into the City of Batavia and/or State of Illinois and
approved with the State of Illinois and/or the City of Batavia.

9.

The Company shall perform those phases of the Project to which this Agreement applies and shall
give consultation and advice to the City during the performance of the services.

10.

The Company shall secure and maintain in force throughout the duration of this Agreement,
Comprehensive General Liability including Products Liability/Completed Operations insurance
naming the City as an additional insured written on an occurrence basis with a minimum
coverage of $1,000,000 per occurrence and $2,000,000 policy limit, including Broad Form
Contractual Liability insurance, in an amount not less than $1,000,000 per occurrence and
$2,000,000 policy limit subject to the terms and conditions of the policy.
The Company shall secure and maintain in force throughout the duration of this Agreement,
Automobile Liability insurance in an amount not less than $1,000,000 combined single limit.
Said insurance is to be extended to cover hired and non-owned vehicles.
The Company shall secure and maintain in force throughout the duration of this Agreement,
Umbrella or Excess Liability coverage of $2,000,000.
The Company shall secure and maintain in force throughout the duration of this Agreement,
Workers’ Compensation insurance, as required by statute, by an insurance company licensed to
write worker’s compensation in the State of Illinois. Employer’s Liability, in an amount not less
than $500,000 each accident, $500,000 disease-policy limit and $500,000 disease-each employee.
The insurance provided by Company shall be primary, and not contributory to any insurance
purchased by the City. All insurance policies required by this contract shall be underwritten by
insurance companies with a minimum A.M. Best rating of A. The certificate of insurance shall
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provide that it will not be canceled, reduced, or materially changed without providing the City
thirty (30) days advance notice, via certified mail.
The Company shall not commence work under this contract until they have obtained all insurance
required and such insurance has been approved by the City, nor shall the Company allow any
subcontractors (hereafter Subs) to commence work on their subcontract until the same insurance
has been obtained by the Sub. The Company and their Subs shall maintain all insurance for not
less than one (1) year after completion of this contract.
If the Company is providing architectural, engineering, or surveying services, Company shall also
file a certificate of insurance for professional liability, errors and omissions coverage subject to
final acceptance by the City of said coverage.
In the event the City requires contractors or subcontractors working on City projects to acquire
and provide proof of insurance covering public liability, death, and property damage naming the
City as an insured, the City shall require said contractors or subcontractors to name the Company
as an additional insured.
11.

The Company shall provide the services as required herein in accordance with the
Schedule.

Project

12.

The Company shall attend conferences and visit the site of the work as may be outlined in the
Request for Proposal at any reasonable time when requested to do so by the City.

13.

The Company represents and warrants that they are technically qualified and entirely conversant
with the requirements of this Project; and that they have sufficient properly trained, organized,
and experienced personnel and/or subcontractors to perform the services enumerated herein.

14.

The City and the Company each binds themselves and their partners, successors, executors,
administrators, and assigns to the other party of this Agreement and to the partners, successors,
executors, administrators, and assigns of such other party, in respect to all covenants of this
Agreement; except as above, and as noted in the attachments, neither the City not the Company
shall assign, subcontract, or transfer their interest in this Agreement without the written consent
of the other. Nothing herein will be construed as creating any personal liability on the part of any
officer or agent of any public body, which may be a party hereto, nor will it be construed as
giving any rights or benefits hereunder to anyone other than the City and Company.
The Company may subcontract portions of the work upon written approval from the City. These
Subs shall conform, in all respects, to the applicable provisions
specified and shall further be
subject to approval by the City. The Company shall identify all proposed Subs who will furnish
services under the terms of this proposal. The work to be done by the Subs must be outlined in
detail in the proposal submitted by the Company. None of the services to be furnished by the
Company may be subcontracted, assigned, or transferred to any other party or parties without the
written consent if the City. The consent to subcontract, assign, or otherwise transfer any portion
of the services to be furnished by the Company will not be construed to relieve the Company of
any responsibility for the fulfillment of this Agreement. Any request for payment to the company,
for work that was subcontracted, must be supported with a waiver of lien and contractor’s
affidavit indicating the subcontractor has been paid and waives any lien on the project or funds
for the project.

15.

The Company shall indemnify, defend, and hold harmless the City, its officers, agents and
employees, from and against any and all claims, losses or liability, or any portion thereof, arising
from injury or death to persons or damage to property occasioned by the negligent act, omission,
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or failure of the Company, its officers, agents and employees, in performing the work required by
this Agreement
16.

The City agrees to review each and every phase of the Project as in the aforementioned proposal
in a timely manner. Upon approval of each phase, the Company shall then proceed to the next
phase.

17.

All drawings, specifications, reports, and any other project documents prepared by the Company
in connection with any or all of the services to be furnished hereunder shall be delivered to the
City for the expressed use of the City. The Company does have the right to retain original
documents, but shall cause to be delivered to the City such quality of documents so as to assure
total reproducibility of the documents delivered. All information, worksheets, reports, design
calculations, plans, and specifications shall be the sole property of the City unless otherwise
specified in the negotiated agreement. The Company agrees that the basic survey notes and
sketches, charts, computations, and other data prepared or obtained by the Company pursuant to
the Agreement will be made available, upon request, to the City without cost and without
restriction or limitations as to their use. All field notes, test records, and reports shall be available
to the City upon request.

18.

The City reserves the right by written amendment to make changes in requirements, amount of
work, or engineering time schedule adjustments. The Company and the City shall negotiate
appropriate adjustments acceptable to both parties to accommodate any changes.

19.

The City may, at any time by written order, require the Company to stop all or part of the services
required by this Agreement. Upon receipt of such an order the Company shall immediately
comply with its terms and take all steps to minimize the occurrence of costs allocable to the
services covered by the order. The City will pay for costs associated with suspension provided,
they are deemed reasonable by the City.

20.

The City reserves the right to terminate the whole or any part of this Agreement, upon ten (10)
calendar day’s written notice to the Company. The City further reserves the right to cancel the
whole or part of the Agreement, if the Company fails to perform any of the previsions in the
Agreement of fails to make delivery within the time stated. The Company will not be liable to
perform if situations arise by reason of acts of God or public enemy, acts of City, fires, or floods.
a. Should any of the key personnel identified in the Proposal become unavailable to work on the
project, and no permanent substitute personnel reasonably satisfactory to the City is provided
by the Company within thirty (30) days, and/or no temporary replacement personnel is
provided by the Company immediately following the commencement of the subject Key
Personnel’s unavailability, the City may, at its election, declare such contract terminated and
at an end, reserve the right to maintain and action to recover damages arising due to breach of
contract
b. The City reserves the right to terminate in whole or any part of this contract, upon written
notice to the Company, in the event of default by the Company. Default is defined as failure
of the Company to perform any of the provisions of this contract of failure to make sufficient
progress so as to endanger performance of this contract in accordance with its terms. In the
event of default and termination, the City ay procure, upon such terms and in such manner as
the City may deem appropriate, supplies or services similar to those so terminated.
The Company shall be liable to the City for all excess costs for such similar supplies or
service unless evidence is submitted to the City that in the sole opinion of the City clearly
proves that failure to perform the contract was due to causes beyond the control and without
the fault or negligence of the Company.
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c. Upon termination, the Company shall cause to be delivered to the City all surveys, reports,
permits, agreements, calculations, drawings, specifications, partially and completed
estimates, and data, as well as products of computer aided drafting, design, and writing that
have been paid for by the City. Cost of termination incurred by the Company before the
termination date will be reimbursed by the City only, if prior to the effective termination date,
the City receives from the Company a list of actions necessary to accomplish termination and
the City agrees in writing that those actions be taken. Upon receipt of the termination notice,
the Company shall stop all work until said Agreement is reached.
21.

The City agrees to notify the Company at least twenty-four (24) hours in advance of the need for
personnel or services.

22.

Nothing contained in this Agreement, nor the performance of the parties hereunder, is intended to
benefit, nor shall inure to the benefit of, any third party, including the City’s Contractors, if any.

23.

An notice relating to claims for damages or relating to allegations of default shall be in writing
and shall be made by certified or registered mail, postage prepaid, return receipt requested, or
reliable overnight courier, to the parties as follows:
If to Company:

Julio Lemus
2200 Ellis Drive
New Lenox, IL 60451

If to the City:

City of Batavia
Attention: City Clerk
100 North Island Avenue
Batavia, IL 60510

with copies to:

City of Batavia
Attention: Rahat Bari
200 N. Raddant Road
Batavia, IL 60510

and:

City of Batavia
Attention: City Attorney
100 North Island Avenue
Batavia, IL 60510

24.

This Agreement contains the entire agreement between the parties. No other writing, discussion
or any other communication about possible terms is to be construed as forming part of the
agreement between the parties. Any terms and conditions submitted by the Company as part of its
proposal are specifically disavowed and such terms and conditions shall not supersede this
Agreement.

25.

This Agreement shall be binding upon the partners, heirs, successors, executors, administrators,
and assigns of all the parties hereto.

26.

This Agreement shall be construed in accordance with the laws of the State of Illinois. Venue for
any litigation arising from this Agreement shall be limited to the Courts of the Sixteenth Judicial
Circuit, Kane County, Illinois.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the date
first above written.
CITY OF BATAVIA, an Illinois
Municipality,

Company,

By: __________________________ By: ________________________________
Mayor
President

Attest:

Attest:

By: __________________________ By: ________________________________
City Clerk
Secretary

SERVICE REQUEST FORM / QUICK QUOTE

Requested By:

Bob Rogde

NEG #:

21-07-024-JL

Company Name:

City of Batavia

Onsite Contact:

Bob Rogde

200 North Raddant Road

Onsite Name:

PARAMOUNT Sub.

Batavia, IL 60510

Onsite Phone:

Billing Address:

Onsite Address:
CC:

Rahat Beri

Purchase Order #:
Date:

7/26/2021
7/13/2021

Phone:

630.454.2357

Date Requested:

Cell:

630.669.5077

Customer E-Mail:

rrogde@cityofbatavia.net

Type of Service:

☐

☒

Supply

Repair

☒

Test & Inspect

Description of Service Requested: Installation of New Bushings – Delta-Star Transformer S/N F6572
Work Scope

Provide service personnel to perform the following work:
 Drain oil below LV bushing bottom connections. Ensure top of core & coil is not exposed.
Note our price is based on partial drain not to go below the core & coils.
 Enter main tank and disconnect the LV bushings and remove
 Supply (3) new gaskets for the LV bushings
 Install (3) spare LV bushings provide by City of Batavia
 Enter main tank and connect bushings
 Refill transformer to its proper level
 Power Factor new bushings
 Clean-up site and de-mobilize
 Upon completion a report will submitted with our findings
 Work is quoted Monday thru Friday – quote is based on two days on-site.
Price: $34,545.00
Terms: Net 30 Days
Validity: 30 Days
Regards,
Julio Lemus
Quad Plus
815.210.0638 Cell

QP Testing Standard Terms & Conditions Apply

3535 165th St.
Hammond, IN 46323

QP-Testing.com

(219) 209-2209

Freight: PPD-Add
FOB: Customer Site
Lead Time:
Quotation is valid through:

CUSTOMER SIGNATURE: X

3535 165th St.
Hammond, IN 46323

DATE:X

QP-Testing.com

(219) 209-2209

3535 165th St.
Hammond, IN 46323

QP-Testing.com

(219) 209-2209

