CITY OF BATAVIA
100 N. Island Ave., Batavia, IL 60510
(630) 454-2000
www.cityofbatavia.net
PLAN COMMISSION & ZONING BOARD OF APPEALS
AGENDA
Wednesday, October 2, 2019
7:00 PM
City Council Chambers - First Floor

1. Call To Order
2. Roll Call
3. Items Removed/Added/Changed
4. Approval Of Minutes
l

July 17, 2019 Plan Commission Minutes

Documents:
PC 7-17-19.PDF
5. Conditional Use For A U-Haul Commercial Vehicle/Equipment Sales And Rental In The GC
General Commercial District At 1921 A West Wilson St
Shawn Viland, Batavia Parcel, Applicant
(Hearing previously advertised in the Daily Herald will be rescheduled with new
notice provided)
6. Public Hearing: Variances For Front Setbacks For Division Of 804 North Van Buren Street
Judd Lofchie, TK Green Enterprises, LLC, Applicant
Documents:
ZBA VANBUREN LOT SPLIT ATTACH.PDF
7. Public Hearing: Conditional Use For A Tattoo Parlor/Piercing Studio In The DMU Downtown
Mixed Use District At 127 State Street
Richard Nelson, Classic Tattoo, Applicant
Documents:
PC CLASSIC TATTOO ATTACH.PDF
8. Public Hearing: Amendment To The Text Of The Zoning Code
Chapter 6: Glossary
City of Batavia, Applicant
Documents:
PC ZC TEXT AMEND CANNABIS DEFINITIONS.PDF
9. Matters From The Public (For Items Not On The Agenda)
10. Other Business

PC ZC TEXT AMEND CANNABIS DEFINITIONS.PDF
9. Matters From The Public (For Items Not On The Agenda)
10. Other Business
11. Adjournment
Plan Commission
Tom Gosselin
Sara Harms
Joan Joseph
Tom LaLonde, Chair
Sue Peterson
Gene Schneider, Vice-Chair
Susan Stark

MINUTES
July 17, 2019
Plan Commission
City of Batavia
PLEASE NOTE: These minutes are not a word-for-word transcription of the statements made at
the meeting, nor intended to be a comprehensive review of all discussions. They are intended to
make an official record of the actions taken by the Committee/City Council, and to include some
description of discussion points as understood by the minute-taker. They may not reference some
of the individual attendee’s comments, nor the complete comments if referenced.
1. Meeting Called to Order for the Plan Commission Meeting
Chair LaLonde called the meeting to order at 7:00pm.
2.

Roll Call:

Members Present:

Chair LaLonde; Vice-Chair Schneider; Commissioners Harms,
Peterson, Gosselin

Members Absent:

Commissioners Joseph and Stark

Also Present:

Joel Strassman, Planning and Zoning Officer; Drew Rackow,
Planner; and Jennifer Austin-Smith, Recording Secretary

3. Items to be Removed, Added or Changed
There were no items to be removed, added or changed.
4.

Approval of Minutes: June 19, 2019 – Plan Commission and Zoning Board of Appeals

Motion:
Maker:
Second:
Voice Vote:

5.

To approve the minutes from June 19, 2019
Schneider
Harms
5 Ayes, 0 Nays, 2 Absent
Motion carried.

Final Plat of Winding Creek Subdivision Phase 1
2500 McKee Street (north side of McKee Street at Deerpath Road)
MI Homes of Chicago LLC, applicant
Strassman reported that this discussion is for the Winding Creek Subdivision for which the
Commission reviewed and recommend approval of the Preliminary Plat of Subdivision in
December along with other entitlements. The property is sixty-nine acres. The Commission
recommended approval of the Preliminary Plat of Subdivision and the amendments to the Land
Use Map and Zoning Maps. City Council approved the Land Use Map amendment and the
annexation agreement for the property. The Annexation Agreement exhibits many of the plans
the Commission had recommended in December. This property will be annexed to the City
concurrent with City Council approval of the Phase 1 Final Plat and the City Council would also
approve the Preliminary Plat and other entitlements. Phase 1 Final Plat encompasses all twentyone town home buildings, which is 88 units and 54 of the 113 single family residents lots.
Street and lot patterns of the final plat match what was shown on the preliminary plat. Staff is
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reviewing final engineering associated with this plat and are working with MI Homes to finalize
details, including grading issues along Foland Lane. Staff feels that Foland Lane and lots 16, 31,
and 32 could be platted in lot 2 to allow for additional time to resolve those grading issues. As an
alternative, the Commission can consider leaving Foland Lane and these lots in the final plan
with a condition that all issues are resolved before the plat is recorded. Commission action on the
final plat would facilitate continued review of the details on the final plat.
Greg Collins, MI Homes, addressed the Plan Commission (PC). Collins stated that the Foland
lane grading is not an insurmountable design issue. Additional information is needed to make
sure the flood routes are taken care of appropriately in this particular area. We want to ensure we
are routing it the proper way. Physically as we look at the plat, we designate the plat lines as
logical as possible. By the time the plat is recorded, this will be taken care of.
Chair LaLonde asked if Collins is agreeing with staff’s language included as a condition. Collins
recommended the option as platted or as laid out. The Commission discussed option two, having
the City Engineer approve the final engineering and the consensus of the PC was in favor of that
option.
Motion:

To recommend City Council approval of the Final Plat of Winding Creek
Subdivision Phase 1 subject to the conditions provided in the memorandum with
the City Engineer approval of final engineering in this vicinity and allows the
street and lots to remain
Maker:
Schneider
Second:
Peterson
Roll Call Vote:
Aye: Schneider, Peterson, Gosselin, Harms, LaLonde
Nay:
5-0 Vote, 2 Absent, Motion carried.
6. Matters from the Public (for items NOT on the agenda)
Eric Hansen addressed the Commission regarding a parking ticket. Strassman informed him that
the Administrative Adjudication Hearing is tomorrow evening.
7. Other Business
Harms asked if the City has recreational marijuana stores zoned. Strassman answered that when
the marijuana regulations were adopted the City defined medical dispensaries and recreational
dispensaries. We allowed medical dispensaries in certain zoning districts but we did not allow
recreational dispensaries anywhere. If City Council opts to do nothing that means that
recreational dispensaries would not be allowed. The Council is discussing this issue.
8. Adjournment
There being no other business to discuss, Chair LaLonde asked for a motion to adjourn the Plan
Commission. Schneider moved to adjourn the meeting, Peterson seconded. The motion carried.
The meeting was adjourned at 7:20pm.
Minutes submitted by Jennifer Austin-Smith, Recording Secretary, on July 23, 2019.

CITY OF BATAVIA
TO:

Zoning Board of Appeals

FROM:

Joel Strassman, Planning and Zoning Officer

DATE:

September 25, 2019

SUBJECT: PUBLIC HEARING: Variances for Front Setbacks for Division of 804 North Van Buren Street
Judd Lofchie, TK Green Enterprises, LLC, Applicant
Background and Information Provided by the Applicant: A public hearing is scheduled for the October 2nd
Plan Commission meeting to consider variances for an existing residence to allow the division of the residence’s
property to create a second buildable lot.
Judd Lofchie of TK Green Enterprises, LLC owns the home and property at 804 North Van Buren Street. Mr.
Lofchie is seeking approval of variances for the existing house and porch setbacks from Van Buren Street to
facilitate dividing the property into a south lot for the existing home and a north lot for a future additional
residence. The property is zoned R1-M Single Family Medium Density. Proposed lot widths and square
footages comply with R1-M District requirements of 60 feet wide and 7,200 square feet.
In his attached application material, Mr. Lofchie notes that dividing the property results in the existing house
having its Lake Street front setback and Van Buren corner side setbacks reversed. The house would extend 2.33
feet into the 25-foot required proposed (Van Buren) front setback area; the covered porch would extend 2.13
beyond the allowed 6-foot porch encroachment in the proposed front setback area. All other setbacks, including
the detached garage side setback, would comply with the proposed lot division. No new construction is
proposed at this time and the existing house has been in place for over 100 years.
Mr. Lofchie identifies a premium price he paid to acquire the property with a house needing upgrading and a
hope of building a second residence as the reason to consider the requested variances. Without the variances, he
would incur a financial hardship for having acquired the property. He notes that the proposed lot sizes would be
in character with other properties in the neighborhood.
In response to the required Findings, Mr. Lofchie states that purpose of the zoning district is to allow single
family development. Proposed lots would meet district requirements and it is a unique circumstance in that
dividing the property for compliant zoning lots reverses the front and corner side setbacks for the existing
residence. Mr. Lofchie further states that the requested variances and property division would not be
detrimental to the neighborhood, and he is seeking the least amount of variance to accomplish the lot division.
Staff Analysis: Overall, staff is supportive of the proposed lot division to create a second buildable lot on the
property. Both lots would comply with the minimum width and area requirements of the R1-M District. The
existing residence would retain its existing south, west, and east property line setbacks, and be over 30 feet from
the proposed north property line. If the existing residence were to be removed, no variances would be needed to
divide the property into 2 buildable lots. The desire of the applicant to retain the existing house necessitates the
variances with the lot split.
The garage would comply to required property line setbacks with the proposed lot division. The existing
residence would have a FAR on its south lot of approximately 0.27, below the maximum 0.45 allowed in the
R1-M District. Visually, with the property divided, the house would not appear too bulky for its proposed
smaller lot. The north lot would could be built with a residence and garage totaling over 3,360 square feet.
From a lot character standpoint, both proposed lots would have the widest lot fronts on the east side of Van
Buren on this block. Several other lots fronting Lake and Van Buren in the vicinity are narrower than these
proposed lots. While both proposed lots would have the fewest square feet of any lots in the immediate area,

there are lots on Park and Logan streets one block to the west that are less than 7,000 square feet. Several
houses to the south have nonconforming front Van Buren setbacks.
Staff notes that the house has a deck that was built without issuance of a building permit; issuance of a building
permit is required regardless of the outcome of the requested variances. The applicant has submitted a building
permit application for this deck. The applicant has informed staff that the permit may be revised to specify deck
removal.
With the intention of adding a residence to the site, staff feels parkway tree improvements should be made. The
Van Buren Street parkway is too narrow to support parkway trees and overhead power lines occupy much of the
Lake Street right-of-way. There is, however, an opportunity to add 1 or 2 trees in the Lake Street parkway to the
west of the overhead power lines.
Review of Findings
Per both the Batavia Zoning Code and State Statute, the ZBA is to consider the information submitted by the
applicants and provided by staff, together with the information given at the public hearing. The ZBA must
determine if the required variance Findings for Approval (see Section 5.503 in Batavia Zoning Code Chapter
5.5: Variances) have been met. If all Findings are met, the ZBA shall recommend City Council approval with or
without conditions of approval. If one or more Findings are not met, the ZBA shall recommend the variances
not be approved. Below is each of the required findings from Section 5.503 followed by staff analysis.
Finding A: There are unique circumstances applicable to the property, including its size, shape, topography,
location or surroundings, where strict application of the Zoning Code would create a hardship or
other practical difficulty, as distinguished from a mere inconvenience, and deprive the property
owner of property rights enjoyed by other property owners in the same zoning district.
The applicant cites a financial hardship if he cannot divide the property and build a second residence. He also
cites a unique circumstance being that with the lot division, the front and corner side setback areas switch. Staff
feels there is no hardship in this property continuing to contain one single family residence. Staff does not see
the setback change as a unique circumstance since the setbacks would not switch if not for the proposed lot
division. Staff notes that the existing residence has nonconforming front (Lake Street) setbacks for both the
house and porch, but without the division, the house and porch could expand to the west toward Van Buren
Street since that required corner side setback is only 12 feet. Notwithstanding the positive benefits of retaining
the existing residence while creating another conforming, buildable lot, staff feels this Finding has not been
met with the information provided in the application.
Finding B: Such unique circumstances were not created by the current or previous owners or applicant.
The owner/applicant’s cited unique circumstance would be caused by his own proposed lot division. Staff feels
this Finding has not been met with the information provided in the application.
Finding C: The property cannot yield a reasonable return or be reasonably used for the purpose intended by
the Zoning Code under the regulations in the district in which it is located.
The applicant explains that he paid a premium price for the property based on a feeling that it could be divided,
allowing building of a second residence. No evidence has been submitted to demonstrate that the property
cannot yield a reasonable return or be used for its intended purpose as single family residential. Staff feels this
Finding cannot be met.
Finding D: The variance does not constitute a grant of special privileges inconsistent with the limitations upon
other properties in the vicinity and zone in which such property is located.
There are several properties in the vicinity that have nonconforming Van Buren front setbacks. The requested
variances would not allow the residence to be built closer to Van Buren, a situation identical to the residences
with nonconforming Van Buren setbacks. Staff feels this Finding can be met.
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Finding E: The variance will not be materially detrimental to persons residing or working in the vicinity, to
adjacent property, to the neighborhood, or the public welfare in general.
The applicant states that there would be no detrimental impact to the neighborhood with the requested variances.
Staff feels no evidence has been presented to the contrary. Staff agrees and feels this Finding can met.
Staff Recommendation: Staff recommends the ZBA open, conduct, and close the public hearing after those
wishing to speak have spoken and the ZBA has enough information to discuss the Findings. After completing
discussion on the required findings and considering all the information presented at the public hearing, the ZBA
must decide if it can find in the affirmative for each finding and make a motion for action on each. Staff notes
that its opinion on each finding is based on the information available prior to the hearing; new information can
be presented at the hearing.
If the ZBA can find in the affirmative for ALL the required findings, staff recommends the ZBA recommend the
City Council approve the variance as requested. If the ZBA cannot find in the affirmative for ALL the required
findings, the ZBA must recommend the City Council deny the variance. A negative ZBA recommendation
requires a two-thirds majority vote of the City Council to approve the variance.
If the ZBA recommends denial, the ZBA can note other conditions or circumstances beyond those identified in
the required findings that affect this proposal positively or negatively. The City Council may consider these and
other factors in taking its action, along with the formal ZBA recommendation.
Due to staff’s opinion that not all Findings can be met, staff recommends that the Zoning Board not recommend
approval of the variances. If the ZBA cannot determine that all Findings have been met, the ZBA is obligated to
not recommend approval. The ZBA can discuss positives of the project, including those identified herein, and
have those positives be part of the record for the City Council to include in its consideration of the variance.
If the ZBA determines that all Findings have been met, staff feels the ZBA can make a recommendation for
approval for the 2 variances as follows, both subject to the 3 listed conditions of approval:
1. A variance to Table 2.104 to allow an existing residence with a front setback of 22.67 feet instead of the
required 25 feet, a variance of 2.33 feet.
2. A variance to Section 4.101.K to allow an existing covered porch to encroach 8.13 feet into the required
25-foot front setback rather than the maximum allowed encroachment of 6 feet, a variance of 2.13 feet.
Conditions of Approval
a. Issuance of a building permit for the residence on the south proposed lot to allow the existing deck
to either remain or to be removed, and approval of final inspections.
b. Completion of the proposed property division after approval of the variances before the City can
deem the north proposed lot as “buildable” and thereby eligible for issuance of a building permit for
a new residence.
c. The applicant shall work with the City Forester to install or have installed 1 or 2 trees, as required
by the City Forester, in the Lake Street parkway of the proposed south lot, before a building permit
is issued for a new residence on the north proposed lot.
Staff reiterates that if the variance is not approved, the applicants still must be issued a building permit to either
allow the deck to remain or to remove it.
Attachment: Variance application material
c

Mayor and City Council
Department Heads
Judd Lofchie, applicant
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CITY OF BATAVIA
DATE:

September 25, 2019

TO:

Plan Commission

FROM:

Joel Strassman, Planning and Zoning Officer

SUBJECT:

PUBLIC HEARING: Conditional Use for a Tattoo Parlor/Piercing Studio in the
DMU Downtown Mixed Use District at 127 State Street
Richard Nelson, Classic Tattoo, applicant

Background and Summary of Information from Applicant: A public hearing is scheduled for the October 2nd
Plan Commission meeting to consider a conditional use to allow a Tattoo Parlor/Piercing Studio at 127 State
Street. This property is zoned DMU Downtown Mixed Use, a zoning district that allows Tattoo Parlor/Piercing
Studio as a Conditional Use. In the attached letter Mr. Nelson addresses sanitation, community/charitable
endeavors, and his hours of operation. The building contains approximately 1700 square feet.
Staff Analysis: As with all proposed Conditional Uses the use is essentially allowed, but through the
Conditional Use approval process, the City can impose reasonable operational conditions. The City has
experienced minimal operational issues recently with tattoo parlors in the downtown and would expect the same
with this applicant and his business. Mr. Nelson lists his proposed hours of operation in the attached letter; staff
notes that as required by the City Code, this business must close by 10 pm daily, and stop all procedures that
began before 10 pm by 11 pm. Staff informed Mr. Nelson this regulation and he is accepting of the City Code’s
limitation.
Like other Conditional Uses, staff would recommend that this Conditional Use be granted to the particular
applicant for the proposed business. A new operator would require a new Conditional Use approval. Staff
would also recommend requiring all individual tattoo artists and body piercers to maintain a State of Illinois
Body Art practitioner’s license.
City Code (Title 4) Chapter 9 regulates “Body Art” establishments (tattoo/piercing businesses). This Chapter
requires such establishments to maintain and display a State issued certificate of registration for the business and
to follow all State body art procedures and regulations.
City Code (Title 4) Chapter 9 also limits the number of Body Art establishments to two (2) in the DMU District.
The DMU currently has two (2) business operating as Body Art establishments; these are A Thin Line and Bare
Face Brows, both in the 100 block of East Wilson Street. The latter operates in a space in the Urban Style
Salon. Mr. Nelson has requested the City Council to amend the City Code to increase the number of Body Art
establishments allowed in the DMU District. The Council recently discussed this informally and indicated a
willingness to increase this limit. The Council would consider the necessary City Code amendment concurrent
with a Plan Commission recommendation on this Conditional Use. The Plan Commission does not make a
recommendation on the City Code amendment.
In reviewing and recommending a Conditional Use, the Plan Commission must arrive at findings required by
Section 5.403.A in Zoning Code Chapter 5.4: Use Permits. Listed below are the required findings and staff
analysis of each.
1. The proposed use will not be detrimental to health, safety, or general welfare of persons living or
working in the vicinity, to adjacent property, to the neighborhood, or to the public in general.
With Plan Commission recommendation of, and City Council approval of the operational restrictions
explained above, the proposed tattoo parlor would not be detrimental to adjacent properties or the public in
general.
2. The proposed use conforms with the purposes, intent, and policies of the Comprehensive Plan and
any applicable area, neighborhood, or other plan adopted by the City Council.
Goal 1 of the Batavia Comprehensive Plan’s Land Use Element stresses the need to balance land uses and
maintain employment areas. The proposed use would provide an opportunity to add to the service-oriented
character of downtown Batavia.

3. The proposed use conforms with the conditions, requirements, or standards required by the
Zoning Code and any other applicable local, State, or Federal requirements.
The proposed use would be located in an existing commercial space that can accommodate its needs. As
conditioned, the business would be operated by appropriately State registered and licensed personnel.
4. The proposed use would not unreasonably interfere with the use and enjoyment of nearby
properties.
As conditioned for approval, the proposed use would not interfere with the enjoyment of nearby properties.
Staff Recommendations
Staff recommends the following actions:
1. The Plan Commission open, conduct, and close the public hearing.
2. The Plan Commission adopt Findings of Approval for the Conditional Use Permit.
3. Recommend approval to the City Council of a Conditional Use Permit for a tattoo parlor/piercing studio
at 127 State Street, subject to the following conditions:
a. City Council amending City Code Title 4, Chapter 9 Section 2-C to allow more than two (2) body
art establishments in the DMU District.
b. The Conditional Use Permit be granted to Richard Nelson, dba Classic Tattoo, at 127 State Street
and is not transferrable.
c. All tattoo artists and body piercers operating on the premises shall maintain a State of Illinois Body
Art practitioner’s license.
d. The business shall operate in conformance with Title 4, Chapter 9 of the City Code for Body Art
establishments, including but not limited to business operating hours.
e. Failure to comply with one or more of the requirements herein shall be grounds for revocation of the
Conditional Use Permit.
Attachment: Letter from Richard Nelson
c

Mayor and City Council
Department Heads
Richard Nelson, applicant
Media
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CITY OF BATAVIA
DATE:

September 24, 2019

TO:

Plan Commission

FROM:

Drew Rackow AICP, Planner

SUBJECT: PUBLIC HEARING – Amendment to the Text of the Zoning Code – Chapter 6: Glossary
City of Batavia, Applicant
Background and Summary of Proposed Amendments
On June 25, 2019 Governor Pritzker signed into law the Illinois Cannabis Regulation and Tax Act (Act) which
legalized recreational cannabis use and sales in the State of Illinois on January 1, 2020. A Public Hearing is scheduled
for the October 2, 2019 Plan Commission meeting to consider amendments to the Zoning Code Glossary to address
land uses that are defined and regulated in this Act. The City Council had an initial discussion of recreational
cannabis uses at the August 27, 2019 Committee of the Whole Meeting. After their discussion, the City Council gave
direction to add these new uses into the Zoning Code but did not give direction to where such uses may be allowed or
prohibited. By defining the uses, but not listing them within any zoning district, the uses would be prohibited within
the City limits. If the City Council gives direction regarding these uses, a separate public hearing will be held.
Independent of this action, staff is proposing two other revisions to the Glossary addressing Bank and Financial
Service Institutions and defining the terms related to Yards in the Zoning Code.
Staff Analysis
As noted above, the proposed changes related to Cannabis uses is to simply define the uses, consistent with the State
of Illinois’ terminology and licensing programs regulated by the state that grow, process, transport or sell cannabis
products. The definitions are taken from recommended language from the Illinois Municipal League. The proposed
changes would not allow now or on January 1, 2020 the sale of recreational cannabis in Batavia. Cannabis Cultivation
Centers are permitted in the LI and GI Districts. Medical Cannabis dispensaries would also continue to be conditional
uses in several commercial districts. The other new uses would be prohibited until such time that the City Council or
an applicant begins a Text Amendment process. Three definitions related to Cannabis are presently in the Zoning
Code Glossary for Cultivation Centers, Medical Cannabis Dispensary and Recreational Cannabis Dispensary.
Revised language is proposed below for Cultivation Centers. No changes are proposed for Medical Cannabis
Dispensary and Recreational Cannabis Dispensary.
Below is a listing of the proposed uses, their definitions and a summary of what each definition addresses.
Cannabis Business Establishment. A cultivation center, craft grower, processing organization, infuser
organization, dispensing organization or transporting organization.
This definition is the overarching category of all cannabis uses. It can be used if the City wishes to establish
regulations applicable to all cannabis businesses.
Cannabis Craft Grower. A facility operated by an organization or business that is licensed by the Illinois
Department of Agriculture to cultivate, dry, cure and package cannabis and perform other necessary activities to
make cannabis available for sale at a dispensing organization or use at a processing organization, per the Cannabis
Regulation and Tax Act, (P.A.101-0027), as it may be amended from time-to-time, and regulations promulgated
thereunder.
The state has included Craft Growers, which would permit facilities that could grow, harvest, create cannabis
products and then sell them all in one facility. The Act’s definition includes size limitations for the number of
allowed plants (5,000-14,000 square feet of canopy space), that the State Department of Agriculture has the
authority to increase, based on market demands.
Cannabis Cultivation Center A facility operated by an organization or business that is licensed by the Illinois
Department of Agriculture to cultivate, process, transport and perform necessary activities to provide cannabis and

cannabis-infused products to licensed cannabis business establishments, per the Illinois Compassionate Use of
Medical Cannabis Pilot Program Act (P.A. 98-112) or Cannabis Regulation and Tax Act, (P.A.101-0027), as they
may be amended from time-to-time, and regulations promulgated thereunder.
This definition is reflective of the current definition of Cultivation Center, but has been revised to add Recreational
Cannabis production under the State Act.
Cannabis Infuser Organization or Infuser. A facility operated by an organization or business that is licensed by
the Illinois Department of Agriculture to directly incorporate cannabis or cannabis concentrate into a product
formulation to produce a cannabis-infused product, per the Cannabis Regulation and Tax Act, (P.A.101-0027), as it
may be amended from time-to-time, and regulations promulgated thereunder.
A Cannabis infuser takes whole cannabis or cannabis extracts and places it into other products for sale in a
dispensary. This could be to add it to a baked good or candy to create an edible item for consumption. It could also
be a manufacturer of vaping products placing the oil into a container for subsequent use.
Cannabis Processing Organization or Processor. A facility operated by an organization or business that is
licensed by the Illinois Department of Agriculture to either extract constituent chemicals or compounds to produce
cannabis concentrate or incorporate cannabis or cannabis concentrate into a product formulation to produce a
cannabis product, per the Cannabis Regulation and Tax Act, (P.A.101-0027), as it may be amended from time-totime, and regulations promulgated thereunder.
A Cannabis Processor is a use that does not produce cannabis, but instead takes cannabis and extracts and creates
cannabis products for sale at a dispensary.
Cannabis Transporting Organization or Transporter. An organization or business that is licensed by the Illinois
Department of Agriculture to transport cannabis on behalf of a cannabis business establishment or a community
college licensed under the Community College Cannabis Vocational Training Pilot Program, per the Cannabis
Regulation and Tax Act, (P.A.101-0027), as it may be amended from time-to-time, and regulations promulgated
thereunder.
This use is for a transportation (trucking) company that handles the shipping of either raw or processed cannabis from
one licensed business to another.
Banks and Other Financial Service Institutions. Staff proposes two other modifications within the Glossary, as
minor housekeeping changes. The first, is to delete reference to “Check Cashing Establishments” under the Bank and
Financial Institution definition. In 2015, Personal Loan Agencies (Title and Payday Loan establishments) were
defined separately, in order to put in place different regulations for these uses. While those uses were added, a
reference to Check Cashing remained in the Banks definition. This change would be in alignment with these previous
changes and clearly separate the cash checking use from Banks and Financial Institutions. The definition would now
read as:
Banks and Other Financial Service Institutions. Establishments that provide retail banking, credit, and mortgage
services to individuals and businesses. This classification includes banks and savings and loan establishments, and
credit unions.
Yard Definitions. Staff has proposed adding definitions for Yard and Yard types, based on their location on a lot.
There are a few instances in the Zoning Code where references are made to “Rear Yard” or other Yards, when they
are not defined in the Zoning Code. Staff has always interpreted these references as referring to the provided (as
opposed to the “required”) setback area between a structure and the lot line, these definitions would specify these
areas, and where in certain circumstances, the yard types supersede each other, similarly to how we address required
setbacks. The following would be the proposed definitions:
Yard. The space between a horizonal plane of the principal structure and the property line that is generally parallel
to that plane.
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Corner Side Yard. A Yard between the principal structure and the Corner Side Lot Line that is also
between the front plane of a Principal Structure and the rear lot line. A Corner Side Yard supersedes a
Rear Yard.
Front Yard. A Yard between the Principal Structure and the front lot line. A Front Yard supersedes a
Corner Side Yard and an Interior Side Yard.
Interior Side Yard. A Yard between the Principal Structure and the interior side property line. An Interior
Side Yard is superseded by the Front Yard and Rear Yard.
Rear Yard. A Yard between the Principal Structure and the Rear Lot Line. A Rear Yard is superseded by a
Corner Side Yard.
Staff proposes these definitions to initiate the discussion among the Plan Commission regarding these uses to be
regulated. The Commission can review these or discuss other potential changes in order to address cannabis uses.
Again, the issue here is to prepare the Zoning Code for the City Council’s future decision on whether to allow
retail sale of cannabis; these changes do not allow the retail sale of cannabis. As noted above, the other changes are
reflective of current enforcement of the Code but provide clarification staff believes is necessary.
Staff Recommendation
Staff recommends the Plan Commission open and conduct the public hearing. The Commission should discuss the
amendments proposed by staff. If the Commission wants additional time to consider the proposed amendments, it
should continue the hearing to a date specific after hearing testimony from the meeting attendees. If the Commission
feels it can make a recommendation to the City Council on the proposed amendments, the Commission can close the
hearing and make a recommendation to the Committee of the Whole.
c

Mayor and City Council
Department Heads
City Council
Media
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