
CITY OF BATAVIA 

100 N. Island Avenue

Batavia, IL 60510

(630) 454-2000 http://www.cityofbatavia.net

CITY COUNCIL AGENDA 

Monday, February 1, 2016

7:30 p.m. – Council Chambers 1st Floor

MEETING CALLED TO ORDER

INVOCATION Followed By PLEDGE OF ALLEGIANCE

ROLL CALL

ITEMS REMOVED/ADDED/CHANGED

MATTERS FROM THE PUBLIC: (For Items NOT On The Agenda)

CHAMBER OF COMMERCE

APPROVAL: Liquor License For Walgreens Downtown Relocation (Chief Schira 
1/21/16)

Liquor License - Dwntwn Walgreens Relocation.pdf

ORDINANCE 16-06: Amending Title 11 Chapter 5, Section 9 Of The Batavia 
Municipal Code Re: Subdivision Regulations (DMR 1/29/16 COW 1/26/16 6/7) GS

CC-Memo-Ord-16-06-SubCode-FeeInLieu-01-27-16.pdf

ADMINISTRATOR'S REPORT

COMMITTEE REPORTS

OTHER BUSINESS

MAYOR'S REPORT

CLOSED SESSION:
  a. Purchase and Sale of Electric Power 

ADJOURNMENT

Individuals with disabilities should notify the City Administrator ’s office at 630-454-2053 if they have 
a disability which will require special assistance or services and, if so, what services are required. 
This notification should occur as far as possible before the City-sponsored function, program, or 
meeting. 
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CITY OF BATAVIA 
 
DATE: January 29, 2016 

TO: Committee of the Whole 

FROM: Drew Rackow AICP, Planner 

SUBJECT: Ordinance 16-06:  An Ordinance Amending Title 11, Chapter 5, Section 9 of the 

Batavia Municipal Code – Subdivision Regulations  
 

Summary: At the November 24, 2015 Committee of the Whole (COW) meeting, staff presented a 

proposed amendment to the Subdivision Code to address discussions that occurred on October 27th for 

new residence sidewalk requirements.  On January 26th, the Committee reviewed draft Ordinance 16-06, 

which would create a fee-in-lieu alternative for constructing sidewalks with new buildings when the 

property meets certain location factors.  The COW, after discussing whether a fee should be required as 

part of the waiver, voted 6-7 against the Ordinance as presented.   Concerns raised were whether such a 

requirement represented additional taxation or bringing property up to code requirements, or acted similar 

to other infrastructure Capital Fees required of new construction.  Overall discussion of whether 

sidewalks were warranted in certain areas was also raised.  Consensus appeared to indicate that a waiver 

type of some type was desired, but not as to the proposed methodology. 

As a cost savings measure since 2013, the budget has not included funds for new sidewalk installation.  

Funds have been provided for sidewalk replacement and repair only.  There have been other periods 

where funding has been removed from the budget in the past decade.  Requiring sidewalk installation 

with new construction under the Subdivision Code remains a method to build additional sidewalk in the 

public right of way, meeting the requirements identified in the Subdivision Code.  Having sidewalks are 

consistent with the Goals and Policies of the Comprehensive and Strategic Plans.   

The burden of a new sidewalk has typically been on the home builder or developer as a development cost 

for new homes.  Without this, the burden to install sidewalks would be on all of the taxpayers of Batavia, 

rather than the new homebuilder that is creating additional service demands on the City.  In the absence of 

a funded sidewalk program, requirements for sidewalks for new construction, via either a fee-in-lieu or 

required sidewalk improvements, is the only method available to the City to add sidewalks.  Without a fee 

in lieu or sidewalks as a required improvement, these improvements will be yet another demand 

competing for limited City funds in the future.  Staff believes that a fee-in-lieu reduces the incidences of a 

“sidewalk to nowhere,” while putting funds to work in higher priority locations, that could provide more 

immediate connectivity benefits.   State and Federal projects now are requiring “Complete Streets” 

implementation (a roadway profile serving automobiles, bicycles and accessible to pedestrians of all 

levels of mobility). The absence of sidewalks in areas being reconstructed will be a cost of projects, again 

putting financial constraints on projects.    

After the COW meeting, Aldermen requested a count of the number of infill lots that have occurred in the 

past, and how many may have been able to take advantage of the proposed rule set.  Staff reviewed the 

location new house permits since January 1, 2010.  Since that time seven (7) have been issued for infill 

locations.  Two (2) of these seven infill properties would have been eligible to  request a waiver.   Three 

(3) of the five that would have been ineligible had sidewalks already in front of their lot.  Staff would note 

that this particular period was one having fewer homes built.  It is also difficult to project where future 

infill homes may be constructed, as most are newly created lots, or are dependent on market reinvestment 

of particular lots.   

Alternatives: The City Council can take the following actions:   

1. Approve the Ordinance as presented.  This action will create a fee-in-lieu alternative in the 

Subdivision Control Ordinance, providing an alternative to seeking a deviation from the 



2 

 

Subdivision from the Plan Commission and City Council.  A developer would have an option to 

pay a fee-in-lieu for installing sidewalk improvements. 

 

2. Deny the Ordinance as presented.   This action will not create a fee-in-lieu alternative.  All 

developments will be required to install sidewalks, unless they seek a deviation from the 

Subdivision Code from the Plan Commission and City Council.  This would require a minimum 

of application for approval of a preliminary and final plat of subdivision to accompany the 

project.  The fee to apply for a subdivision for solely this purpose would be $300.   

 

3. Return the Ordinance to Committee with direction to staff for revisions.   If the Council takes this 

action, it should give direction to staff for alternatives it would like to consider, whether this be a 

modification to buffer requirements or a modification to the fee-in-lieu amount.  

 

 Pros – The proposed amendment will provide a limited alternative to placing sidewalk that is not 

wanted by the adjoining property owner that may not connect to the larger network in the near to 

long term, while still providing a mechanism to fund other sidewalks that may provide more 

important connections. 

 

 Cons – Due to the Prevailing Wage requirements, the City may end up constructing fewer lineal 

feet of sidewalks with fees collected.  Some may view the location requirements as too limiting 

for areas where a fee-in-lieu may be allowed.  The location requirements may require sidewalks 

in locations where some Aldermen expressed a preference to not see sidewalks constructed in a 

piecemeal fashion. 

 

 Budget Impact – The amendment would generate funds that could supplement future budgeted 

New Sidewalk Installation programs.  The program would introduce additional funds for tracking 

through the budgeting process. 

 

 Staff Impact – The Ordinance introduces a new procedure requiring additional processes, forms, 

and will require additional staff time for initial set-up and administration of the program.  

Additional workload would subsequently coincide with other reviews already occurring with 

projects. 

Timeline for Actions: There is no required timeline for this action.  If the City Council wishes to return 

to Committee for amendment, staff would enforce the Code as it is written now, meaning sidewalk 

construction is required.   Otherwise, Final Action may be taken on Ordinance 16-06.  

Recommendations: By a vote of 6-7, the Committee of the Whole recommended against approval of 

Ordinance 16-06, as presented.   

By a vote of 5-0, the Batavia Plan Commission recommended approval of the text amendments, as 
presented at the Plan Commission meeting.    

Staff recommends approval of draft Ordinance 16-06 as presented. 

 

Attachments:   1. November 16, 2015 Staff Memo 

2. Ordinance 16-06: An Ordinance Amending Title 11, Chapter 5, Section 9 of 

the Batavia Municipal Code  

 

c Mayor and City Council 

 Department Heads 

 Media 
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CITY OF BATAVIA, ILLINOIS 

ORDINANCE 16-06 

AN ORDINANCE AMENDING TITLE 11 CHAPTER 5, SECTION 9 OF 

THE BATAVIA MUNICIPAL CODE 

SUBDIVISION REGULATIONS 

 

ADOPTED BY THE 

MAYOR AND CITY COUNCIL 

THIS 1ST DAY OF FEBRUARY, 2016 

 

 

Published in pamphlet form Prepared by: 

by authority of the Mayor  

and City Council of the City of Batavia, City of Batavia 

Kane & DuPage Counties, Illinois, 100 N. Island Ave. 

This 2
nd

 day of February, 2016 Batavia, IL 60510 
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CITY OF BATAVIA, ILLINOIS 

ORDINANCE 16-06 

AN ORDINANCE AMENDING TITLE 11 CHAPTERS 2 AND 5 

OF THE BATAVIA MUNICIPAL CODE 

SUBDIVISION REGULATIONS  

WHEREAS, the City of Batavia has reviewed its Subdivision Regulations Code; and 

 

WHEREAS, it has been determined that it is appropriate to revise and update provisions relating 

to sidewalk installation; and 

 

WHEREAS, in certain geographic locations, a fee in lieu rather than a required sidewalk 

installation may be more desirous for the City, in order to provide more immediately useful 

sidewalk connections within the community;   

 

NOW THEREFORE, be it hereby ordained by the Mayor and City Council of the City of 

Batavia, Kane and DuPage Counties, Illinois, as follows: 

 

SECTION 1: That Title 11, Chapter 5, Section 9, Sub-Section A of the Batavia Municipal Code 

is hereby revised to provide as follows, with subsequent sub-items 1 through 7 remaining 

unchanged: 

 

A. Sidewalks: Unless the city council approves otherwise after discussion and 

recommendation by the plan commission, or waiver is granted pursuant to 11-5-9-

A.8, Portland cement concrete sidewalks in accordance with the standards set forth 

herein shall be required on both sides of all streets in all single-family and multi-

family developments, and shall also be required on both sides of all streets in 

commercial, industrial, other developments and interconnects between park and 

school sites. 
 

SECTION 2: That Title 11, Chapter 5, Section 9 be revised to add the following new Sub-items 

8 and 9 to provide as follows: 

 

8. Waiver for Sidewalk Construction in Certain Locations: In subdivisions that do not 

include sidewalk improvements as part of an approved engineering plan, the City 



CITY OF BATAVIA ORDINANCE 16-06 
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Engineer may approve a written request for a sidewalk installation exemption for 

locations where the entirety of the required sidewalk segment’s physical location is:  

  

a.  greater than 1,000 linear feet from a park, school or PACE bus route; and  

 

b. greater than 500 linear feet from an existing sidewalk segment.  

 

9.  Fee in Lieu for a Sidewalk Construction Waiver: In the event that the request is granted, 

an approved waiver shall require a non-refundable fee due at permit issuance. The fee 

shall be determined by the City Engineer, by reviewing and approving a provided cost 

estimate for the otherwise required sidewalk. Funds collected shall be used to fund new 

sidewalk installation in the City Limits. A waiver shall be requested and reviewed prior 

to issuance of the building permit. Waivers requested after a permit has been issued shall 

be reviewed at the discretion of the City Engineer. 

 

SECTION 3: That this Ordinance 16-06 shall be in full force and effect upon its presentation, 

passage and publication according to the law. 

PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 1
st
 day 

of February, 2016.  

APPROVED by me as Mayor of said City of Batavia, Illinois, this 1
st
 day of February, 2016. 

 

  _______________________________ 

 Jeffery D. Schielke, Mayor 

 
Ward Aldermen Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain 

1 O’Brien     Fischer     

2 Callahan     Wolff     

3 Hohmann     Chanzit     

4 Mueller     Stark     

5 Botterman     Atac     

6 Cerone     Russotto     

7 McFadden     Brown     

Mayor Schielke     

VOTE: Ayes Nays Absent Abstention(s)  

Total holding office: Mayor and 14 aldermen 

 

ATTEST: 

 

 

______________________________ 

 Heidi L. Wetzel, City Clerk 

 



 CITY OF BATAVIA 
 
 
DATE:  November 16, 2015 
TO:  Committee of the Whole-CD 
FROM: Scott Buening, Community Development Director 
SUBJECT: Discussion:  Continued Regarding Sidewalk Requirements  
 
Summary:  Continued discussion regarding requirement of sidewalks on new developments.   
 
Background:   The Committee of the Whole last discussed this at their meeting on November 2, 
2015.  The Committee reviewed the current standard of requiring sidewalk on both sides of all 
streets, and asked staff to go and develop some language to allow for certain exceptions to this 
sidewalk policy.   
 
As part of this, staff has looked at where we have missing segments (or entire streets) in physical 
relationship to areas where sidewalks are critical.  Critical areas included parks, schools and PACE 
bus route locations.  In addition, staff looked at how sidewalks were situated in relation to other 
sidewalks.  Exceptions were not advisable for areas that mostly had sidewalks already as that would 
perpetuate undesirable gaps in the sidewalks network.   
 
To that end, staff has prepared two maps, one showing distances from parks and schools, and another 
showing distances from PACE bus routes.  These maps show distances of 500 and 1,000 feet (as the 
crow flies) from each facility.  We did not prepare a map showing distances from existing sidewalks, 
but could if desired by the Committee.  We have provided a separate map showing where sidewalks 
are currently located in green, and missing sections in red.  These colors are also on the other maps 
but are harder to see.   
 
If the Committee wished to amend the sidewalk policy, we would suggest the following be 
incorporated into an amendment to the subdivision ordinance: 
 

1. Allow staff to approve of a sidewalk “exemption” if a request is made in writing, provided 
that the sidewalk segment physical location is:  

 
a. Greater than 1,000 feet from a park, school or PACE bus route; and 
b. Greater than 500 feet from an existing sidewalk segment 

 
2. A fee in lieu of sidewalk in the amount of the cost estimate to complete the sidewalk shall be 

remitted to the City prior to issuance of a Certificate of Occupancy.  The City shall use these 
funds to complete missing sidewalk segments elsewhere in the City limits.  Funds shall not 
be used for any other purpose, and should be used within three (3) years if practical.  No 
refunds shall be given for sidewalk fees.   

 
Staff had also considered requiring sidewalks within 500 feet of properties zoned DMU.  This can 
also be added if desired by the Committee, though most of the areas in or near downtown would be 
required to install sidewalks as properties would not meet the exemption buffers.   
 
While this will make the sidewalk process a bit more cumbersome and require additional tracking, it 
will allow for walks to not be constructed in areas where there are few sidewalks presently.    This 
policy would not apply in newer subdivisions where walks are required by an annexation or other 
development agreement.   



 
 
 
 
 
 
Alternatives:  
 
-  Change the policy as staff has proposed above 
-  Keep the requirement to install sidewalks on newly developed properties 
-  Change the sidewalk policy in another manner 
 

a. Pros- Changing the policy allows for some flexibility for areas that primarily do not 
have sidewalks.  Allows the City to use new funds from certain lots to complete 
critical sidewalk gaps elsewhere.    Reduces “funny” appearance for islocted sidewalk 
segments.       

 
b. Cons- Changes a historical policy on requirements for sidewalks to a more 

complicated process.   Allows for certain lots to have no sidewalks for a longer period 
of time, thus making construction of new walk systems by City more difficult in the 
future because of likely neighborhood objections.   

 
c. Budget Impact- Should have little impact on the budget if funds are collected and 

used for sidewalks only.  However, the City’s construction costs may be higher due 
to prevailing wage requirements for single segment than for private entities building 
these walks.     

 
d. Staffing Impact- No staffing impact at this time.     

 
Timeline for actions: While there is no specific timeline for action, there is a request from one lot 
owner to waive this requirement now.  
 
Staff recommendation: While staff recommends keeping the sidewalk policy as written, if the 
Committee wishes to change the policy, staff has proposed the above alternative method to allow for 
certain exceptions.   
 
Attachments: 
 

1. Ordinance 11-5-9 Sidewalks and Driveways. 
2. Comprehensive Plan Goals. 

   
 
Cc: Mayor & City Council 
 File 
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