
CITY OF BATAVIA 

100 N. Island Avenue

Batavia, IL 60510

(630) 454-2000 http://www.cityofbatavia.net

CITY COUNCIL AGENDA 

Monday, March 21, 2016

7:30 p.m. – Council Chambers 1st Floor

MEETING CALLED TO ORDER

INVOCATION Followed By PLEDGE OF ALLEGIANCE

ROLL CALL

ITEMS REMOVED/ADDED/CHANGED

PUBLIC HEARING: 7:30 PM: Annexation Of Part Of BNSF Railroad Right Of Way

ORD 16-14 Annex part of BNSF Railroad.pdf

MATTERS FROM THE PUBLIC: (For Items NOT On The Agenda)

APPOINTMENTS: Batavia Chamber, Main Street And Environmental Commission 
(JDS 3/18/16)

Volunteer Positions.pdf

MAINSTREET MINUTE

ORDINANCE 16-09: Variances And Conditional Use For A Drive Through Eating 
Establishment – Dunkin Donuts/Shell Gas Station, 108 N. Batavia Avenue (Joel 
Strassman 3/16/16 COW 3/15/16 12/0) CD

Ords 16-09 16-10 Dunkin Donuts.pdf

ORDINANCE 16-10: Variances And Conditional Use For A Drive Through Eating 
Establishment – Dunkin Donuts/Shell Gas Station, 108 N. Batavia Avenue (Joel 
Strassman 3/16/16 COW 3/15/16 12/0) CD

Ords 16-09 16-10 Dunkin Donuts.pdf

ORDINANCE 16-14: Annex Part Of BNSF ROW Burlington Northern Railroad Right-
Of-Way (Scott Buening 2/29/16 COW 3/15/16 12/0) CD

ORD 16-14 Annex part of BNSF Railroad.pdf

ADMINISTRATOR'S REPORT

COMMITTEE REPORTS

OTHER BUSINESS

MAYOR'S REPORT

CLOSED SESSION:
  a. Purchase and Sale of Electric Power

  b. Purchase of Real Property 

ADJOURNMENT

Individuals with disabilities should notify the City Administrator ’s office at 630-454-2053 if they have 
a disability which will require special assistance or services and, if so, what services are required. 
This notification should occur as far as possible before the City-sponsored function, program, or 
meeting. 
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 JEFFERY  D.  SCHIELKE,  MAYOR 
    

 

 
TO:   Aldermen 
DATE:  March 18, 2016 
FROM: Jeffery Schielke, Mayor 
SUBJECT: Volunteer Position Appointments 
 
 
We have been asked over the years to appoint representatives to the Board of Directors for both 
Batavia Main Street and the Batavia Chamber of Commerce.  
 
Martin Callahan and Paula Mueller are both interested in the Batavia Chamber representative 
position and have decided between themselves to hold a one year position. Marty Callahan will 
represent the City the first year and Paula Mueller will hold the position the following year. I will 
appoint Marty to be the representative to the Chamber of Commerce. 
 
Kyle Hohmann was the first to express interest in the Main Street Board position. I will appoint 
Kyle to be the representative to Main Street.  
 
We also have an Environmental Commission opening. Abby Beck, 305 S. Jefferson, has 
expressed interest in this position. She comes to us with an environment science background and 
has attend meetings and volunteered with this year’s Green Fair on the Fox. I am appointing 
Abby to the Environmental Commission. 
 
It is important to note that these positions are volunteer and require some minor commitment of 
time, some of which is during weekday business hours. Included are assignments for such tasks 
as board and committee meetings, event support services, and possibly some fund-raising 
activities.  
 
These appointments will be on the March 21, 2016 City Council agenda. Please call if you have 
any questions. 
  

  
100 North Island Avenue ♦ Batavia, Illinois 60510 ♦ Phone: 630-454-2000 ♦ www.cityofbatavia.net 

 



CITY OF BATAVIA 
 
DATE: March 16, 2016 

TO: Mayor and City Council 

FROM: Joel Strassman, Planning and Zoning Officer 

SUBJECT: Ordinance 16-09: Variances  
Ordinance 16-10: Conditional Use for a Drive Through Eating Establishment 
      Dunkin Donuts at the Shell Gas Station,108 North Batavia Avenue 

 (3-15-16 COW-CD Vote 12-0) 
  

Summary:  At its March 15, 2016 meeting, the Committee of the Whole (COW) reviewed revised draft 
ordinances that would grant variances and conditional use approval for the addition of a Dunkin’ Donuts drive 
through to the Shell gas station at the northeast corner of Batavia Avenue and Houston Street.  Staff informed the 
COW of a meeting with the business owner earlier that day that resulted in revisions to, and deletions of several of the 
conditions of approval in the revised draft ordinances. 
 
The owner of the residence to the north spoke at the March 15th meeting, emphasizing his concerns about the 
proposed refuse area.  He stated that the proposed pick up hours are acceptable and suggested that a lock be added to 
keep people from accessing the dumpsters. 
 
The COW asked about the pending design review by the Plan Commission.  Staff noted that this would take place on 
April 6th and would include site landscaping.  The COW stated concern with the number conditions in the draft 
conditional use ordinance.  The COW agreed that landscaping issues can be left to the Plan Commission.  The COW 
decided to eliminate the conditions regarding the sidewalk width, utility relocation, stairs from Houston Street, right-
of-way dedication, and the private utility easement. 
 
Steve Vasilion, speaking on behalf of Harry Mehta, the business owner, informed the COW that the proposed 
illuminated red bar is a Shell corporate requirement and that it would generate negligible light trespass to the 
neighboring property.  If it were non-illuminated, it would appear “burnt out.”  He requested that the retaining wall 
not use the “slip form” texture that was discussed previously and instead use a chamfered retaining wall will have 
detailing similar to the wall on the adjacent property.  Ivy would be planted at the base, providing wall coverage in a 
few years.  Mr. Vasilion requested that fuel deliveries be extended to 10am to midnight with employee parking 
restriction signage to match, drive through hours to begin at 4am daily, and that the faucet requirement be eliminated. 
 
The COW agreed that the red bar would have little impact, the retaining wall proposal is adequate and details can be 
decided by the Plan Commission through design review, provided lights from a vehicle the height of a Ford F-250 
can be blocked.  The COW also agreed that fuel delivery and drive through times requested are reasonable, and with 
an existing faucet on the south side of the building, the additional faucet requirement can be eliminated. 
 
COW Action:  By a votes of 12-0, the COW recommended approval of Ordinances 16-09 and 16-10, with revisions 
added to each to accommodate the COW’s discussion.  The COW directed staff to revise the Ordinances accordingly 
and place them on the City Council’s March 21st agenda for final action. 
 
Alternatives:  Attached Ordinances 16-09 and 16-10 have been revised per the COW’s direction.  As a 
reminder, Ordinance 16-09 requires a 2/3 majority vote (10 votes) of the City Council due to the negative ZBA 
recommendation for several of the variances.  The Council can approve the Ordinances as presented, approve either 
subject to revisions per Council direction, or deny one or both. 
 

• Pros: Approval of revised Ordinance 16-09 and 16-10 grants all requested variances and the required 
conditional use, allowing the drive through that would increase commerce (sales tax revenue) on the 
property.  The Ordinances include some site improvement and operational conditions to enhance the 
appearance of the site and lessen its impact to neighboring residents. 



2 
 

 

• Cons: Denial of either Ordinance will effectively stop the project from moving forward.   
• Budget Impact: Approval of the Ordinances provides potential for increased revenue from additional sales 

tax. 
• Staff Impact: Staff time has and would be used to complete the entitlement process and to complete the 

building permit process. 

Recommendation: Both attached Ordinances have been drafted per direction given by COW on March 15th.  
Staff therefore recommends approval of Ordinances 16-09 and 16-10 as presented. 
 
 
 
 
Attachments: 

1. Ordinance 16-09 
2. Ordinance 16-10 

 
 
c Mayor and City Council 
 Department Heads 
 Jon P. Green, applicant 
 Harry Mehta, Shell owner 
 Media 
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CITY OF BATAVIA, ILLINOIS 
ORDINANCE 16-09 

GRANT OF VARIANCES FOR DUNKIN’ DONUTS-SHELL 
Harry Mehta, HM1 Batavia, LLC, Property Owner  

(108 North Batavia Avenue) 

 

ADOPTED BY THE 
MAYOR AND CITY COUNCIL 

THIS 21st DAY OF MARCH, 2016 

 

 

 

Published in pamphlet form Prepared by: 
by authority of the Mayor  
and City Council of the City of Batavia, City of Batavia 
Kane & DuPage Counties, Illinois, 100 N. Island Ave. 
This 22nd day of March, 2016 Batavia, IL 60510 
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CITY OF BATAVIA, ILLINOIS 
ORDINANCE 16-09 

GRANT OF VARIANCES FOR DUNKIN’ DONUTS-SHELL 
(108 North Batavia Avenue) 

WHEREAS, HM1 Batavia, LLC owns the property located at 108 North Batavia Avenue, and has 
authorized Jon P. Green to submit an application, on its behalf, for variances to the City of Batavia 
Zoning Code for property legally described as: 

Parcel 1:  Lots 4 and 5 in Block 3 in Joseph Orr McKee’s Addition to Batavia, in the City of 
Batavia, Kane County, Illinois (PIN 12-22-132-018); and 
Parcel 2: Lot 10 in Assessor’s Third Addition to Batavia, in the City of Batavia, Kane 
County, Illinois (PIN 12-22-132-024); and 
 

WHEREAS, said application requests relief from various Sections of the Batavia Zoning Code, to 
allow site and building improvements for consideration of approval of a conditional use for the 
addition of a drive-through eating establishment to a fuel and retail facility, for the following: 

1. Section 4.205.E – to allow a drive through business less than 50 from property designated for 
residential use in the Comprehensive Plan; 

2. Section 4.506 – to allow a drive through aisle to be at least 100 feet from away from residentially 
designated property; 

3. Section 4.209.A.1 – to allow a drive through lane less than 20 feet wide; 
4. Section 4.407.B.1.e(2) – to allow an increase in wall sign area up to an additional 41 square feet 

on the south wall and up to 46 square feet on the west wall; 
5. Section 4.407.B.2a(3) – to allow a monument sign area in excess of the allowed 32 square feet 

by adding approximately 27 square feet to the existing sign; 
6. Section 4.407.B.2.f(3) – to allow canopy sign elements to project more than 2 inches from the 

canopy edge; 
7. Table 4.205.A – to allow parallel parking stalls to be 9 feet wide and perpendicular spaces to be 18 

feet long; 
8. Zoning Code Section 3.303.B – to omit landscaping within 50 feet of Batavia; and 
9. Section 4.203.Q to allow wheel stops; and  

WHEREAS, notice was duly executed and the Batavia Zoning Board of Appeals held a public hearing 
on January 20, 2016; and 

WHEREAS, following said hearing, the Zoning Board of Appeals made the following positive 
findings for the above variances numbered 4, 6, 7, 8, and 9: 

1. There are unique circumstances applicable to the property, including its size, shape, 
topography, location or surroundings, where strict application of the Zoning Code would create 
a hardship or other practical difficulty, as distinguished from a mere inconvenience, and 
deprive the property owner of property rights enjoyed by other property owners in the same 
zoning district; 

2. Unique circumstances exist that were not created by the current or previous owners or 
applicant; 
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3. The property cannot yield a reasonable return or be reasonably used for the purpose intended 
by the Zoning Code under the regulations in the district in which it is located; 

4. The variance, if granted, would not constitute a grant of special privileges inconsistent with the 
limitations upon other properties in the vicinity and zone in which such property is located; 

5. The variance will not be materially detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare in general; and 

WHEREAS, following said hearing, the Zoning Board of Appeals did not make positive findings for 
the above variances numbered 1, 2, 3, and 5 and subsequently did not recommend that variances 
numbered  1, 2, 3, and 5 be granted; and 

WHEREAS, following said hearing, the Zoning Board of Appeals recommended that the variances 
numbered 4, 6, 7, 8, and 9 as listed above be granted, with conditions as noted: 

1. For variances numbers 4 and 6, no added illuminated elements are allowed to the north canopy; 
and 

2. For variance number 7: 
a. Additional landscaping be added adjacent to the north parking spaces, with design review 

approval; 
b. A curb be added to the west end of the north parking area, extending west to meet the Batavia 

Avenue sidewalk, similar to what’s proposed for the south parking and inside this area should 
be suitable landscaping, including a tree, with design review approval;  

c. That the area south and west of the west end curb for the new south parking spaces be suitably 
landscaped, including a tree, with design review approval; and 

3. For variance number 9, the area south and west of the west end curb for the new south parking 
spaces be suitably landscaped, including a tree, with design review approval; and 

WHEREAS, on March 1 and 15, 2016, the Batavia City Council’s Committee of the Whole reviewed 
the application and record of the hearing, and the findings and actions of the Zoning Board of Appeals; 
and  

WHEREAS, the Committee of the Whole determined that, with appropriate site and building 
improvements and business operational restrictions, the proposed drive through and associated 
building and site improvements can balance providing an opportunity for increased commerce with 
limiting impacts to neighboring properties and adjacent street traffic; and  

NOW, THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City of Batavia, 
Kane and DuPage Counties, Illinois as follows: 

SECTION 1: That the application for the below listed variances, submitted on behalf of property 
owner Harry Mehta, HM1 Batavia, LLC, to allow site and building improvements for consideration of 
approval of a conditional use for the addition of a drive-through eating establishment to a fuel and 
retail facility at 108 North Batavia Avenue, with conditions for approval as specified herein, and 
compliance with all other codes and ordinances, and in substantial conformance to the Exhibits attached 
hereto, with Plan Commission design review approval, is approved. 

1. Section 4.205.E – to allow a drive through business at 0 feet from property designated for 
residential use in the Comprehensive Plan rather than the required 50 feet; 

2. Section 4.506 – to allow a drive through aisle approximately 47 feet from residentially designated 
property rather than the required 100 feet; 

3. Section 4.209.A.1 – to allow a drive through lane having varying widths as little as 10 feet, less 
than the required 20 feet, as shown on Exhibit B herein; 
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4. Section 4.407.B.1.e(2) – to allow an increase in wall sign area up to an additional 41 square feet 
on the south wall and up to 46 square feet on the west wall; 

5. Section 4.407.B.2a(3) – to allow a monument sign area in excess of the allowed 32 square feet 
by adding approximately 27 square feet to the existing sign; 

6. Section 4.407.B.2.f(3) – to allow canopy sign elements to project 4 inches from the canopy edge 
rather than the allowed 2 inches; 

7. Table 4.205.A – to allow parallel parking stalls to be 9 feet wide and perpendicular spaces to be 18 
feet long, subject to the following conditions and Plan Commission design review approval: 
a. Additional landscaping be added adjacent to the north parking spaces; 
b. A curb be added to the west end of the north parking area, extending west to meet the Batavia 

Avenue sidewalk, similar to what’s proposed for the south parking and inside this area should 
be suitable landscaping, including a tree subject to Plan Commission design review approval; 

c. That the area south and west of the west end curb for the new south parking spaces be suitably 
landscaped, including a tree; 

8. Zoning Code Section 3.303.B – to omit landscaping within 50 feet of Batavia Avenue with the 
condition that the area south and west of the west end curb for the new south parking spaces be 
suitably landscaped, including a tree subject to Plan Commission design review approval; and 

9. Section 4.203.Q to allow parking wheel stops. 
 

Exhibit Plan Dated Prepared by 
A Plat of Survey 9/12//12 Todd Surveying  
B Concept Plan 1/11/16 Engineering Resources, Inc. 
C Landscape Plan Revised 12/16/15 Wingren Landscape 
D Exterior Elevations/Wall Signs  1/21/16 Kolbrook Design 
E Monument Sign 11/2/15 “ 
F Canopy Edge Design  - Shell International Petroleum Co.  

 

SECTION 2: That this Ordinance 16-09 shall be in full force and effect upon its presentation, passage 
and publication according to law. 

PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 21st day of 
March, 2016. 

APPROVED by me as Mayor of the City of Batavia, Illinois, this 21st day of March, 2016. 
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  ______________________________  

 Jeffery D. Schielke, Mayor 

Ward Aldermen Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain 
1 O’Brien     Fischer     
2 Callahan     Wolff     
3 Hohmann     Chanzit     
4 Mueller     Stark     
5 Botterman     Atac     
6 Cerone     Russotto     
7 McFadden     Brown     

Mayor Schielke     
VOTE: Ayes Nays Absent Abstention(s)  
Total holding office: Mayor and 14 aldermen 

 
ATTEST: 

 

 _____________________________  

 Heidi Wetzel, City Clerk 
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LEVEL 1
Level 1 is intended for all NTIs and KDRs unless 
prohibited by local legislation. Level 1 is also 
intended for all primary and strong secondary 
competitive conversion sites.

The Level 1 fascia should be used on the most 
prominent sides, usually the front and most 
visible sides. The Level 2 fascia should be 
applied to the less visible sides. 

CANOPY FASCIA
The Level 1 canopy edge treatment consists  
of a Shell Yellow curved fascia panel attached 
to a Shell White flat fascia, while an internally 
illuminated LED Shell Red bar provides both red 
illumination to the bar and face illumination to 
the yellow field.

PECTEN PANEL ILLUMINATION
The illumination of the Pecten is mandatory 
on all levels.

White fascia panelCurved fascia White fascia panel 
exposed at corners

Internally illuminated 
red bar
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CITY OF BATAVIA, ILLINOIS 
ORDINANCE 16-10 

 
CONDITIONAL USE PERMIT FOR AN 

EATING ESTABLISHMENT WITH 
 DRIVE-THROUGH IN THE 

DMU DOWNTOWN MIXED USE DISTRICT 

Harry Mehta, HM1 Batavia, LLC, Property Owner 
(108 North Batavia Avenue) 

 

ADOPTED BY THE 
MAYOR AND CITY COUNCIL 

THIS 21st DAY OF MARCH, 2016 

 

 

 

 

 

 

Published in pamphlet form Prepared by: 
by authority of the Mayor  
and City Council of the City of Batavia, City of Batavia 
Kane & DuPage Counties, Illinois, 100 N. Island Ave. 
This 22nd day of March, 2016 Batavia, IL 60510 
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CITY OF BATAVIA, ILLINOIS 
ORDINANCE 16-10 

CONDITIONAL USE PERMIT FOR AN 
EATING ESTABLISHMENT WITH 

 DRIVE-THROUGH IN THE 
DMU DOWNTOWN MIXED USE DISTRICT 

 
Harry Mehta, HM1 Batavia, LLC, Property Owner  

(108 North Batavia Avenue) 
 
WHEREAS, HM1 Batavia, LLC owns the property located at 108 North Batavia Avenue, and 
has authorized Jon P. Green to submit an application for a Conditional Use Permit to the City of 
Batavia Zoning Code for property legally described as: 

Parcel 1:  Lots 4 and 5 in Block 3 in Joseph Orr McKee’s Addition to Batavia, in the 
City of Batavia, Kane County, Illinois; and 
Parcel 2: Lot 10 in Assessor’s Third Addition to Batavia, in the City of Batavia, Kane 
County, Illinois; and 

WHEREAS, said Applicant is requesting a Conditional Use Permit to allow the operation of an 
eating establishment with drive through in the DMU Downtown Mixed Use District concurrent 
with requests for variances that would address key requirements for drive through use; and 

WHEREAS, notice was duly executed and the Batavia Plan Commission held a public hearing 
on January 20, 2016; and 

WHEREAS, the Batavia Zoning Board of Appeals, after conducting a public hearing and not 
reaching findings needed for variance approvals, did not recommend City Council approval of 
the key variances needed for the conditional use approval; and 

WHEREAS, following said Plan Commission hearing, the Plan Commission failed to find in the 
affirmative for the following findings: 

1. The proposed use will not be detrimental to health, safety, or general welfare of persons 
living or working in the vicinity, to adjacent property, to the neighborhood, or to the public in 
general; 

2. The proposed use, as conditioned, conforms with the purposes, intent, and policies of the 
Comprehensive Plan and any applicable area, neighborhood, or other plan adopted by the 
City Council; 

3. The proposed use conforms with the conditions, requirements, or standards required by 
the Zoning Code and any other applicable local, State, or Federal requirements; and 

4. The proposed use, as conditioned, would not unreasonably interfere with the use and 
enjoyment of nearby properties; and 
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WHEREAS, after failing to find in the affirmative for the required findings, the Plan 
Commission failed to recommended that the City Council approve the Conditional Use Permit; 
and   

WHEREAS, on March 1 and March 15, 2016, the City Council’s Committee of the Whole 
reviewed the application, the record of the public hearing, and the actions and findings of the 
Plan Commission; and 

WHEREAS, the Committee of the Whole determined that, with appropriate building, sign, and 
site improvement requirements and business operational allowances and restrictions, it was in the 
best interests of the City of Batavia to allow the addition of said drive through facility; and  

WHEREAS, on March 15, 2016, the City Council’s Committee of the Whole recommended 
approval of the Conditional Use Permit to allow the operation of an eating establishment with 
drive through with the following conditions: 

1. Additional landscaping is added adjacent to the north parking spaces, with Plan 
Commission design review approval; 

2. A curb is added to the west end of the north parking area, extending west to meet the 
Batavia Avenue sidewalk, similar to what is proposed for the south parking; inside this 
area shall be suitable landscaping, including a tree subject to Plan Commission design 
review approval; 

3. The area south and west of the west end curb for the new south parking spaces shall be 
suitably landscaped, including a tree subject to Plan Commission design review approval. 

4. Retaining wall  design shall be determined by Plan Commission design review approval; 
5. Refuse pick-up shall be limited to between the hours of 7:00 am and 10:00 pm; 
6. Fuel deliveries shall be limited to between the hours of 10:00 am and Midnight; 
7. Drive through operation hours shall be limited to between the hours of 4:00 am and 

Midnight; 
8. The site plan shall identify, and signs shall be installed on site for employee only parking 

to facilitate fuel deliveries and refuse pickup hours; and 
9. The development of the property shall be in substantial compliance with the plans 

presented; and   
 

WHEREAS, the City Council of the City of Batavia has considered the recommendations of 
both the Plan Commission and the Committee of the Whole. 

NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of Batavia, Kane 
and DuPage Counties, Illinois: 

SECTION 1: The application for a Conditional Use Permit submitted on behalf of property 
owner Harry Mehta, HM1 Batavia, LLC, to allow the operation of an eating establishment with 
drive through in the DMU Downtown Mixed Use District, under City Code Title 10, Chapter 
5.4, in substantial conformance as reflected in the Exhibits listed below, is hereby approved with 
the following conditions: 
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1. Additional landscaping is added adjacent to the north parking spaces, with Plan 
Commission design review approval; 

2. A curb is added to the west end of the north parking area, extending west to meet the 
Batavia Avenue sidewalk, similar to what is proposed for the south parking; inside this 
area shall be suitable landscaping, including a tree subject to Plan Commission design 
review approval; 

3. The area south and west of the west end curb for the new south parking spaces shall be 
suitably landscaped, including a tree subject to Plan Commission design review approval. 

4. Retaining wall  design shall be determined by Plan Commission design review approval; 
5. Refuse pick-up shall be limited to between the hours of 7:00 am and 10:00 pm; 
6. Fuel deliveries shall be limited to between the hours of 10:00 am and Midnight; 
7. Drive through operation hours shall be limited to between the hours of 4:00 am and 

Midnight; 
8. The site plan shall identify, and signs shall be installed on site for employee only parking 

to facilitate fuel deliveries and refuse pickup hours; and 
9. The development of the property shall be in substantial compliance with the plans per the 

Exhibits as follows:   

Exhibit Plan Dated Prepared by 
A Plat of Survey 9/12/12 Todd Surveying  
B Concept Plan 1/11/16 Engineering Resources, Inc. 
C Landscape Plan Revised 12/16/15 Wingren Landscape 
D Exterior Elevations/Wall Signs  1/21/16 Kolbrook Design 
E Monument Sign 11/2/15 “ 
F Canopy Edge Design  - Shell International Petroleum Co.  

 

SECTION 2: That this Ordinance 16-10 shall be in full force and effect upon its presentation, 
passage and publication according to the law. 

PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 21st day 
of March, 2016.  

APPROVED by me as Mayor of said City of Batavia, Illinois, this 21st day of March, 2016. 
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                           _______________________________ 

Jeffery D. Schielke, Mayor 

 

ATTEST: 

 
 
______________________________ 

 Heidi Wetzel, City Clerk 

Ward Aldermen Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain 
1 O’Brien     Fischer     
2 Callahan     Wolff     
3 Hohmann     Chanzit     
4 Mueller     Stark     
5 Botterman     Atac     
6 Cerone     Russotto     
7 McFadden     Brown     

Mayor Schielke     
VOTE: Ayes Nays Absent Abstention(s)  
Total holding office: Mayor and 14 aldermen 
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LEVEL 1
Level 1 is intended for all NTIs and KDRs unless 
prohibited by local legislation. Level 1 is also 
intended for all primary and strong secondary 
competitive conversion sites.

The Level 1 fascia should be used on the most 
prominent sides, usually the front and most 
visible sides. The Level 2 fascia should be 
applied to the less visible sides. 

CANOPY FASCIA
The Level 1 canopy edge treatment consists  
of a Shell Yellow curved fascia panel attached 
to a Shell White flat fascia, while an internally 
illuminated LED Shell Red bar provides both red 
illumination to the bar and face illumination to 
the yellow field.

PECTEN PANEL ILLUMINATION
The illumination of the Pecten is mandatory 
on all levels.

White fascia panelCurved fascia White fascia panel 
exposed at corners

Internally illuminated 
red bar
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CITY OF BATAVIA 
 
DATE: March 16, 2016 

TO: Mayor and City Council 

FROM: Joel Strassman, Planning and Zoning Officer 

SUBJECT: Ordinance 16-09: Variances  
Ordinance 16-10: Conditional Use for a Drive Through Eating Establishment 
      Dunkin Donuts at the Shell Gas Station,108 North Batavia Avenue 

 (3-15-16 COW-CD Vote 12-0) 
  

Summary:  At its March 15, 2016 meeting, the Committee of the Whole (COW) reviewed revised draft 
ordinances that would grant variances and conditional use approval for the addition of a Dunkin’ Donuts drive 
through to the Shell gas station at the northeast corner of Batavia Avenue and Houston Street.  Staff informed the 
COW of a meeting with the business owner earlier that day that resulted in revisions to, and deletions of several of the 
conditions of approval in the revised draft ordinances. 
 
The owner of the residence to the north spoke at the March 15th meeting, emphasizing his concerns about the 
proposed refuse area.  He stated that the proposed pick up hours are acceptable and suggested that a lock be added to 
keep people from accessing the dumpsters. 
 
The COW asked about the pending design review by the Plan Commission.  Staff noted that this would take place on 
April 6th and would include site landscaping.  The COW stated concern with the number conditions in the draft 
conditional use ordinance.  The COW agreed that landscaping issues can be left to the Plan Commission.  The COW 
decided to eliminate the conditions regarding the sidewalk width, utility relocation, stairs from Houston Street, right-
of-way dedication, and the private utility easement. 
 
Steve Vasilion, speaking on behalf of Harry Mehta, the business owner, informed the COW that the proposed 
illuminated red bar is a Shell corporate requirement and that it would generate negligible light trespass to the 
neighboring property.  If it were non-illuminated, it would appear “burnt out.”  He requested that the retaining wall 
not use the “slip form” texture that was discussed previously and instead use a chamfered retaining wall will have 
detailing similar to the wall on the adjacent property.  Ivy would be planted at the base, providing wall coverage in a 
few years.  Mr. Vasilion requested that fuel deliveries be extended to 10am to midnight with employee parking 
restriction signage to match, drive through hours to begin at 4am daily, and that the faucet requirement be eliminated. 
 
The COW agreed that the red bar would have little impact, the retaining wall proposal is adequate and details can be 
decided by the Plan Commission through design review, provided lights from a vehicle the height of a Ford F-250 
can be blocked.  The COW also agreed that fuel delivery and drive through times requested are reasonable, and with 
an existing faucet on the south side of the building, the additional faucet requirement can be eliminated. 
 
COW Action:  By a votes of 12-0, the COW recommended approval of Ordinances 16-09 and 16-10, with revisions 
added to each to accommodate the COW’s discussion.  The COW directed staff to revise the Ordinances accordingly 
and place them on the City Council’s March 21st agenda for final action. 
 
Alternatives:  Attached Ordinances 16-09 and 16-10 have been revised per the COW’s direction.  As a 
reminder, Ordinance 16-09 requires a 2/3 majority vote (10 votes) of the City Council due to the negative ZBA 
recommendation for several of the variances.  The Council can approve the Ordinances as presented, approve either 
subject to revisions per Council direction, or deny one or both. 
 

• Pros: Approval of revised Ordinance 16-09 and 16-10 grants all requested variances and the required 
conditional use, allowing the drive through that would increase commerce (sales tax revenue) on the 
property.  The Ordinances include some site improvement and operational conditions to enhance the 
appearance of the site and lessen its impact to neighboring residents. 
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• Cons: Denial of either Ordinance will effectively stop the project from moving forward.   
• Budget Impact: Approval of the Ordinances provides potential for increased revenue from additional sales 

tax. 
• Staff Impact: Staff time has and would be used to complete the entitlement process and to complete the 

building permit process. 

Recommendation: Both attached Ordinances have been drafted per direction given by COW on March 15th.  
Staff therefore recommends approval of Ordinances 16-09 and 16-10 as presented. 
 
 
 
 
Attachments: 

1. Ordinance 16-09 
2. Ordinance 16-10 

 
 
c Mayor and City Council 
 Department Heads 
 Jon P. Green, applicant 
 Harry Mehta, Shell owner 
 Media 
 
 
 



 

1 of 5 pages, excluding Exhibits A-F 

CITY OF BATAVIA, ILLINOIS 
ORDINANCE 16-09 

GRANT OF VARIANCES FOR DUNKIN’ DONUTS-SHELL 
Harry Mehta, HM1 Batavia, LLC, Property Owner  

(108 North Batavia Avenue) 

 

ADOPTED BY THE 
MAYOR AND CITY COUNCIL 

THIS 21st DAY OF MARCH, 2016 

 

 

 

Published in pamphlet form Prepared by: 
by authority of the Mayor  
and City Council of the City of Batavia, City of Batavia 
Kane & DuPage Counties, Illinois, 100 N. Island Ave. 
This 22nd day of March, 2016 Batavia, IL 60510 
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CITY OF BATAVIA, ILLINOIS 
ORDINANCE 16-09 

GRANT OF VARIANCES FOR DUNKIN’ DONUTS-SHELL 
(108 North Batavia Avenue) 

WHEREAS, HM1 Batavia, LLC owns the property located at 108 North Batavia Avenue, and has 
authorized Jon P. Green to submit an application, on its behalf, for variances to the City of Batavia 
Zoning Code for property legally described as: 

Parcel 1:  Lots 4 and 5 in Block 3 in Joseph Orr McKee’s Addition to Batavia, in the City of 
Batavia, Kane County, Illinois (PIN 12-22-132-018); and 
Parcel 2: Lot 10 in Assessor’s Third Addition to Batavia, in the City of Batavia, Kane 
County, Illinois (PIN 12-22-132-024); and 
 

WHEREAS, said application requests relief from various Sections of the Batavia Zoning Code, to 
allow site and building improvements for consideration of approval of a conditional use for the 
addition of a drive-through eating establishment to a fuel and retail facility, for the following: 

1. Section 4.205.E – to allow a drive through business less than 50 from property designated for 
residential use in the Comprehensive Plan; 

2. Section 4.506 – to allow a drive through aisle to be at least 100 feet from away from residentially 
designated property; 

3. Section 4.209.A.1 – to allow a drive through lane less than 20 feet wide; 
4. Section 4.407.B.1.e(2) – to allow an increase in wall sign area up to an additional 41 square feet 

on the south wall and up to 46 square feet on the west wall; 
5. Section 4.407.B.2a(3) – to allow a monument sign area in excess of the allowed 32 square feet 

by adding approximately 27 square feet to the existing sign; 
6. Section 4.407.B.2.f(3) – to allow canopy sign elements to project more than 2 inches from the 

canopy edge; 
7. Table 4.205.A – to allow parallel parking stalls to be 9 feet wide and perpendicular spaces to be 18 

feet long; 
8. Zoning Code Section 3.303.B – to omit landscaping within 50 feet of Batavia; and 
9. Section 4.203.Q to allow wheel stops; and  

WHEREAS, notice was duly executed and the Batavia Zoning Board of Appeals held a public hearing 
on January 20, 2016; and 

WHEREAS, following said hearing, the Zoning Board of Appeals made the following positive 
findings for the above variances numbered 4, 6, 7, 8, and 9: 

1. There are unique circumstances applicable to the property, including its size, shape, 
topography, location or surroundings, where strict application of the Zoning Code would create 
a hardship or other practical difficulty, as distinguished from a mere inconvenience, and 
deprive the property owner of property rights enjoyed by other property owners in the same 
zoning district; 

2. Unique circumstances exist that were not created by the current or previous owners or 
applicant; 
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3. The property cannot yield a reasonable return or be reasonably used for the purpose intended 
by the Zoning Code under the regulations in the district in which it is located; 

4. The variance, if granted, would not constitute a grant of special privileges inconsistent with the 
limitations upon other properties in the vicinity and zone in which such property is located; 

5. The variance will not be materially detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare in general; and 

WHEREAS, following said hearing, the Zoning Board of Appeals did not make positive findings for 
the above variances numbered 1, 2, 3, and 5 and subsequently did not recommend that variances 
numbered  1, 2, 3, and 5 be granted; and 

WHEREAS, following said hearing, the Zoning Board of Appeals recommended that the variances 
numbered 4, 6, 7, 8, and 9 as listed above be granted, with conditions as noted: 

1. For variances numbers 4 and 6, no added illuminated elements are allowed to the north canopy; 
and 

2. For variance number 7: 
a. Additional landscaping be added adjacent to the north parking spaces, with design review 

approval; 
b. A curb be added to the west end of the north parking area, extending west to meet the Batavia 

Avenue sidewalk, similar to what’s proposed for the south parking and inside this area should 
be suitable landscaping, including a tree, with design review approval;  

c. That the area south and west of the west end curb for the new south parking spaces be suitably 
landscaped, including a tree, with design review approval; and 

3. For variance number 9, the area south and west of the west end curb for the new south parking 
spaces be suitably landscaped, including a tree, with design review approval; and 

WHEREAS, on March 1 and 15, 2016, the Batavia City Council’s Committee of the Whole reviewed 
the application and record of the hearing, and the findings and actions of the Zoning Board of Appeals; 
and  

WHEREAS, the Committee of the Whole determined that, with appropriate site and building 
improvements and business operational restrictions, the proposed drive through and associated 
building and site improvements can balance providing an opportunity for increased commerce with 
limiting impacts to neighboring properties and adjacent street traffic; and  

NOW, THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City of Batavia, 
Kane and DuPage Counties, Illinois as follows: 

SECTION 1: That the application for the below listed variances, submitted on behalf of property 
owner Harry Mehta, HM1 Batavia, LLC, to allow site and building improvements for consideration of 
approval of a conditional use for the addition of a drive-through eating establishment to a fuel and 
retail facility at 108 North Batavia Avenue, with conditions for approval as specified herein, and 
compliance with all other codes and ordinances, and in substantial conformance to the Exhibits attached 
hereto, with Plan Commission design review approval, is approved. 

1. Section 4.205.E – to allow a drive through business at 0 feet from property designated for 
residential use in the Comprehensive Plan rather than the required 50 feet; 

2. Section 4.506 – to allow a drive through aisle approximately 47 feet from residentially designated 
property rather than the required 100 feet; 

3. Section 4.209.A.1 – to allow a drive through lane having varying widths as little as 10 feet, less 
than the required 20 feet, as shown on Exhibit B herein; 
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4. Section 4.407.B.1.e(2) – to allow an increase in wall sign area up to an additional 41 square feet 
on the south wall and up to 46 square feet on the west wall; 

5. Section 4.407.B.2a(3) – to allow a monument sign area in excess of the allowed 32 square feet 
by adding approximately 27 square feet to the existing sign; 

6. Section 4.407.B.2.f(3) – to allow canopy sign elements to project 4 inches from the canopy edge 
rather than the allowed 2 inches; 

7. Table 4.205.A – to allow parallel parking stalls to be 9 feet wide and perpendicular spaces to be 18 
feet long, subject to the following conditions and Plan Commission design review approval: 
a. Additional landscaping be added adjacent to the north parking spaces; 
b. A curb be added to the west end of the north parking area, extending west to meet the Batavia 

Avenue sidewalk, similar to what’s proposed for the south parking and inside this area should 
be suitable landscaping, including a tree subject to Plan Commission design review approval; 

c. That the area south and west of the west end curb for the new south parking spaces be suitably 
landscaped, including a tree; 

8. Zoning Code Section 3.303.B – to omit landscaping within 50 feet of Batavia Avenue with the 
condition that the area south and west of the west end curb for the new south parking spaces be 
suitably landscaped, including a tree subject to Plan Commission design review approval; and 

9. Section 4.203.Q to allow parking wheel stops. 
 

Exhibit Plan Dated Prepared by 
A Plat of Survey 9/12//12 Todd Surveying  
B Concept Plan 1/11/16 Engineering Resources, Inc. 
C Landscape Plan Revised 12/16/15 Wingren Landscape 
D Exterior Elevations/Wall Signs  1/21/16 Kolbrook Design 
E Monument Sign 11/2/15 “ 
F Canopy Edge Design  - Shell International Petroleum Co.  

 

SECTION 2: That this Ordinance 16-09 shall be in full force and effect upon its presentation, passage 
and publication according to law. 

PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 21st day of 
March, 2016. 

APPROVED by me as Mayor of the City of Batavia, Illinois, this 21st day of March, 2016. 
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  ______________________________  

 Jeffery D. Schielke, Mayor 

Ward Aldermen Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain 
1 O’Brien     Fischer     
2 Callahan     Wolff     
3 Hohmann     Chanzit     
4 Mueller     Stark     
5 Botterman     Atac     
6 Cerone     Russotto     
7 McFadden     Brown     

Mayor Schielke     
VOTE: Ayes Nays Absent Abstention(s)  
Total holding office: Mayor and 14 aldermen 

 
ATTEST: 

 

 _____________________________  

 Heidi Wetzel, City Clerk 
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LEVEL 1
Level 1 is intended for all NTIs and KDRs unless 
prohibited by local legislation. Level 1 is also 
intended for all primary and strong secondary 
competitive conversion sites.

The Level 1 fascia should be used on the most 
prominent sides, usually the front and most 
visible sides. The Level 2 fascia should be 
applied to the less visible sides. 

CANOPY FASCIA
The Level 1 canopy edge treatment consists  
of a Shell Yellow curved fascia panel attached 
to a Shell White flat fascia, while an internally 
illuminated LED Shell Red bar provides both red 
illumination to the bar and face illumination to 
the yellow field.

PECTEN PANEL ILLUMINATION
The illumination of the Pecten is mandatory 
on all levels.

White fascia panelCurved fascia White fascia panel 
exposed at corners

Internally illuminated 
red bar
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CITY OF BATAVIA, ILLINOIS 
ORDINANCE 16-10 

 
CONDITIONAL USE PERMIT FOR AN 

EATING ESTABLISHMENT WITH 
 DRIVE-THROUGH IN THE 

DMU DOWNTOWN MIXED USE DISTRICT 

Harry Mehta, HM1 Batavia, LLC, Property Owner 
(108 North Batavia Avenue) 

 

ADOPTED BY THE 
MAYOR AND CITY COUNCIL 

THIS 21st DAY OF MARCH, 2016 

 

 

 

 

 

 

Published in pamphlet form Prepared by: 
by authority of the Mayor  
and City Council of the City of Batavia, City of Batavia 
Kane & DuPage Counties, Illinois, 100 N. Island Ave. 
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CITY OF BATAVIA, ILLINOIS 
ORDINANCE 16-10 

CONDITIONAL USE PERMIT FOR AN 
EATING ESTABLISHMENT WITH 

 DRIVE-THROUGH IN THE 
DMU DOWNTOWN MIXED USE DISTRICT 

 
Harry Mehta, HM1 Batavia, LLC, Property Owner  

(108 North Batavia Avenue) 
 
WHEREAS, HM1 Batavia, LLC owns the property located at 108 North Batavia Avenue, and 
has authorized Jon P. Green to submit an application for a Conditional Use Permit to the City of 
Batavia Zoning Code for property legally described as: 

Parcel 1:  Lots 4 and 5 in Block 3 in Joseph Orr McKee’s Addition to Batavia, in the 
City of Batavia, Kane County, Illinois; and 
Parcel 2: Lot 10 in Assessor’s Third Addition to Batavia, in the City of Batavia, Kane 
County, Illinois; and 

WHEREAS, said Applicant is requesting a Conditional Use Permit to allow the operation of an 
eating establishment with drive through in the DMU Downtown Mixed Use District concurrent 
with requests for variances that would address key requirements for drive through use; and 

WHEREAS, notice was duly executed and the Batavia Plan Commission held a public hearing 
on January 20, 2016; and 

WHEREAS, the Batavia Zoning Board of Appeals, after conducting a public hearing and not 
reaching findings needed for variance approvals, did not recommend City Council approval of 
the key variances needed for the conditional use approval; and 

WHEREAS, following said Plan Commission hearing, the Plan Commission failed to find in the 
affirmative for the following findings: 

1. The proposed use will not be detrimental to health, safety, or general welfare of persons 
living or working in the vicinity, to adjacent property, to the neighborhood, or to the public in 
general; 

2. The proposed use, as conditioned, conforms with the purposes, intent, and policies of the 
Comprehensive Plan and any applicable area, neighborhood, or other plan adopted by the 
City Council; 

3. The proposed use conforms with the conditions, requirements, or standards required by 
the Zoning Code and any other applicable local, State, or Federal requirements; and 

4. The proposed use, as conditioned, would not unreasonably interfere with the use and 
enjoyment of nearby properties; and 
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WHEREAS, after failing to find in the affirmative for the required findings, the Plan 
Commission failed to recommended that the City Council approve the Conditional Use Permit; 
and   

WHEREAS, on March 1 and March 15, 2016, the City Council’s Committee of the Whole 
reviewed the application, the record of the public hearing, and the actions and findings of the 
Plan Commission; and 

WHEREAS, the Committee of the Whole determined that, with appropriate building, sign, and 
site improvement requirements and business operational allowances and restrictions, it was in the 
best interests of the City of Batavia to allow the addition of said drive through facility; and  

WHEREAS, on March 15, 2016, the City Council’s Committee of the Whole recommended 
approval of the Conditional Use Permit to allow the operation of an eating establishment with 
drive through with the following conditions: 

1. Additional landscaping is added adjacent to the north parking spaces, with Plan 
Commission design review approval; 

2. A curb is added to the west end of the north parking area, extending west to meet the 
Batavia Avenue sidewalk, similar to what is proposed for the south parking; inside this 
area shall be suitable landscaping, including a tree subject to Plan Commission design 
review approval; 

3. The area south and west of the west end curb for the new south parking spaces shall be 
suitably landscaped, including a tree subject to Plan Commission design review approval. 

4. Retaining wall  design shall be determined by Plan Commission design review approval; 
5. Refuse pick-up shall be limited to between the hours of 7:00 am and 10:00 pm; 
6. Fuel deliveries shall be limited to between the hours of 10:00 am and Midnight; 
7. Drive through operation hours shall be limited to between the hours of 4:00 am and 

Midnight; 
8. The site plan shall identify, and signs shall be installed on site for employee only parking 

to facilitate fuel deliveries and refuse pickup hours; and 
9. The development of the property shall be in substantial compliance with the plans 

presented; and   
 

WHEREAS, the City Council of the City of Batavia has considered the recommendations of 
both the Plan Commission and the Committee of the Whole. 

NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of Batavia, Kane 
and DuPage Counties, Illinois: 

SECTION 1: The application for a Conditional Use Permit submitted on behalf of property 
owner Harry Mehta, HM1 Batavia, LLC, to allow the operation of an eating establishment with 
drive through in the DMU Downtown Mixed Use District, under City Code Title 10, Chapter 
5.4, in substantial conformance as reflected in the Exhibits listed below, is hereby approved with 
the following conditions: 
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1. Additional landscaping is added adjacent to the north parking spaces, with Plan 
Commission design review approval; 

2. A curb is added to the west end of the north parking area, extending west to meet the 
Batavia Avenue sidewalk, similar to what is proposed for the south parking; inside this 
area shall be suitable landscaping, including a tree subject to Plan Commission design 
review approval; 

3. The area south and west of the west end curb for the new south parking spaces shall be 
suitably landscaped, including a tree subject to Plan Commission design review approval. 

4. Retaining wall  design shall be determined by Plan Commission design review approval; 
5. Refuse pick-up shall be limited to between the hours of 7:00 am and 10:00 pm; 
6. Fuel deliveries shall be limited to between the hours of 10:00 am and Midnight; 
7. Drive through operation hours shall be limited to between the hours of 4:00 am and 

Midnight; 
8. The site plan shall identify, and signs shall be installed on site for employee only parking 

to facilitate fuel deliveries and refuse pickup hours; and 
9. The development of the property shall be in substantial compliance with the plans per the 

Exhibits as follows:   

Exhibit Plan Dated Prepared by 
A Plat of Survey 9/12/12 Todd Surveying  
B Concept Plan 1/11/16 Engineering Resources, Inc. 
C Landscape Plan Revised 12/16/15 Wingren Landscape 
D Exterior Elevations/Wall Signs  1/21/16 Kolbrook Design 
E Monument Sign 11/2/15 “ 
F Canopy Edge Design  - Shell International Petroleum Co.  

 

SECTION 2: That this Ordinance 16-10 shall be in full force and effect upon its presentation, 
passage and publication according to the law. 

PRESENTED to and PASSED by the City Council of the City of Batavia, Illinois, this 21st day 
of March, 2016.  

APPROVED by me as Mayor of said City of Batavia, Illinois, this 21st day of March, 2016. 
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                           _______________________________ 

Jeffery D. Schielke, Mayor 

 

ATTEST: 

 
 
______________________________ 

 Heidi Wetzel, City Clerk 

Ward Aldermen Ayes Nays Absent Abstain Aldermen Ayes Nays Absent Abstain 
1 O’Brien     Fischer     
2 Callahan     Wolff     
3 Hohmann     Chanzit     
4 Mueller     Stark     
5 Botterman     Atac     
6 Cerone     Russotto     
7 McFadden     Brown     

Mayor Schielke     
VOTE: Ayes Nays Absent Abstention(s)  
Total holding office: Mayor and 14 aldermen 
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LEVEL 1
Level 1 is intended for all NTIs and KDRs unless 
prohibited by local legislation. Level 1 is also 
intended for all primary and strong secondary 
competitive conversion sites.

The Level 1 fascia should be used on the most 
prominent sides, usually the front and most 
visible sides. The Level 2 fascia should be 
applied to the less visible sides. 

CANOPY FASCIA
The Level 1 canopy edge treatment consists  
of a Shell Yellow curved fascia panel attached 
to a Shell White flat fascia, while an internally 
illuminated LED Shell Red bar provides both red 
illumination to the bar and face illumination to 
the yellow field.

PECTEN PANEL ILLUMINATION
The illumination of the Pecten is mandatory 
on all levels.

White fascia panelCurved fascia White fascia panel 
exposed at corners

Internally illuminated 
red bar

46

SHELL RVI EVOLUTION DESIGN STANDARDS POLICY NA

© Shell International Petroleum Company 2014

2.2.5 LEVEL 1 FASCIA
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