TO:

Mayor and City Council

FROM:

Gary Holm

DATE:

May 21, 2020

RE:

Resolution 20-079-R
Authorizing a contract with WGI, Inc. to provide parking consultant review services on
behalf of the City for the One Washington Place project (CS)

Background
The City is in the process of negotiating an Amendment to the TIF Redevelopment Agreement with 1 N
Washington LLC related to the developer’s construction of a multi-story, mixed use residential building
with retail space, a Public Parking Garage and related site and utility improvements. The Redevelopment
Agreement states that the City will own and operate the parking structure at the completion of the
project.
Discussion
The developer has or will retain the architect, site engineers and the general contractor to complete
design and construction services. Because the City will ultimately take ownership of the public parking
garage, it is important that it be designed and constructed with a goal of long-term service with reduced
maintenance and repair costs. City Staff will need to make ensure that the functional design of the parking
structure meets the City’s goals such as parking layout, vehicle circulation, pedestrian circulation, parking
geometry, ramp slopes, entry and exit capacity, wayfinding, lighting and accessibility. In addition, the City
needs to review design components such as materials selection, waterproofing, floor drainage, plumbing,
mechanical and electrical systems. These are all speciality tasks which are best performed by a consultant
who is experienced in parking garage design and construction.
In 2017 the City had received a proposal from Carl Walker Inc. to provide design review and construction
inspection services for the parking garage. City Council approved Carl Walker’s proposal in June of that
year (RES 17-76). As you know the development never proceeded forward and in the meantime Carl
Walker Inc. was acquired by WGI, Inc. WGI retained the same engineering staff members in their Chicago
office.
Staff is now seeking authorization for a contract with WGI, Inc. to provide design review services only. It
is anticipated, if the development project does indeed move forward, that the City will contract separately
with WGI at some time in the future for construction inspection related services. WGI has provided a
proposal in the amount of $20,500. The City has budgeted funds in account #12-09-6355 for these types
of professional services related to the TIF. Staff is recommending approval of Resolution 20-79-R.

CITY OF BATAVIA, ILLINOIS
RESOLUTION 20-79-R
AUTHORIZING A CONTRACT WITH WGI, INC. TO PROVIDE
PARKING CONSULTING REVIEW SERVICES ON BEHALF OF THE
CITY FOR THE ONE WASHINGTON PLACE DEVELOPMENT
WHEREAS, the City of Batavia is currently negotiating an Amendment to the TIF
Redevelopment Agreement for One Washington Place; and
WHEREAS, the City of Batavia will ultimately assume ownership of the Public Parking Garage
portion of the development project; and
WHEREAS, the City of Batavia has determined the need to retain WGI Inc. as our Owner’s
Representative for review of the garage design; and
WHEREAS, WGI, Inc. has provided the City with a proposal and scope of services for their
work; and
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF BATAVIA AS FOLLOWS:
SECTION 1. That the Mayor and City Clerk are hereby authorized to execute a contract
with WGI, Inc. for an amount not-to-exceed $20,500.00 in accordance with the attached
documents included hereto as Exhibit “I”
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CITY OF BATAVIA, ILLINOIS, RESOLUTION 20-079-R

PRESENTED to the City Council of the City of Batavia, Illinois, this 1st day of June, 2020.
PASSED by the City Council of the City of Batavia, Illinois, this 1st day of June, 2020.
APPROVED by me as Mayor of said City of Batavia, Illinois, this 1st day of June, 2020.

______________________________
Jeffery D. Schielke, Mayor

Ward Alderperson Ayes Nays Absent
1
O’Brien
2
Callahan
3
Meitzler
4
Malay
5
Uher
6
Cerone
7
McFadden
Mayor Schielke
VOTE:
Ayes
Nays
Total holding office: Mayor and 14 aldermen

Abstain

Alderperson
Baerren
Wolff
Chanzit
Knopp
Beck
Russotto
Miller
Absent

Ayes

Nays

Absent

Abstain

Abstentions

ATTEST:

Ellen Posledni, City Clerk
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RES 20-79-R
EXHIBIT I

May 15, 2020
Mr. Gary Holm
Director of Public Works
City of Batavia
200 N Raddant Road
Batavia, IL 60510
Email: gholm@cityofbatavia.net
RE:

One Washington Place Project
Parking Consulting Services Proposal – Owner’s Representation
WGI Proposal #P1-20-303

Dear Mr. Holm:
Thank you for contacting WGI (formerly Carl Walker, Inc) regarding the City of Batavia’s (City) plans to work with a developer to
construct a new parking structure as part of the One Washington Place development. As requested, Carl Walker is pleased to
present

this

proposal

agreement

for

services

serve

to

and

parking
as

letter

consulting

your

owner’s

representative to assist you during the
project design process, and potentially
during the construction of the parking
facility.
PROJECT UNDERSTANDING
The approximately 333 space parking structure will be below and support the residential buildings. The City and the developer
will enter into a development agreement related to the developer’s construction of the residential building with retail space, a
Public Parking Garage, and related site and utility improvements. As part of the project agreement, the City will own and operate
the parking structure at the completion of the project.
With the responsibility for long-term maintenance and operations, the City has requested WGI’s participation in the design
process to help assure that the design considers function (entry/exit, traffic access, revenue control, vehicular circulation, signage,
and parking layout), user comfort and security, operations, and performance with respect to maintenance, future repairs, and
service life. It is important that the parking structure be designed and constructed with a goal of long-term service, with reduced
maintenance and repair costs. In addition, the City would like assistance during construction to review the progress and quality
of construction, and to help confirm that the concrete structure is constructed in general conformance with the final design
drawings and specifications.
WGI will represent the City’s interests. The developer will retain the architect and engineers of record, and the general contractor
to complete construction. WGI will represent the City’s interests on this project, providing reviews of progress documents issued
by the developer’s design/construction team, and potentially under separate contract or amendment, general construction
observation and construction administration assistance. It is important that the parking structure be designed with a goal of
long-term service, with reduced maintenance and repair costs. Important considerations include:

2001 Butterfield Road, Suite 410, Downers Grove, IL 60515 | 630.307.3800

Mr. Gary Holm
One Washington Place Project
May15, 2020

Administrative – The City will enter into an Agreement that defines contractual terms and conditions. From the City’s
perspective, important design and construction elements will include space count, user comfort, safety/security, operating costs,
durability, aesthetics, schedule, and construction costs (initial and long term maintenance and operations) including allocation
of costs between the City and the Developer.
Functional Design (Parking and Circulation) - The functional design will determine how the parking structure meets the City’s
functional goals. This includes items such as parking layout, vehicle circulation, pedestrian circulation, parking/traffic geometry,
floor/ramp slopes, entry and exiting geometry, wayfinding (signage and graphics), passive security (interior visibility/line of sight,
stairs, elevators), integration with downtown, and accessibility. We understand that the parking capacity and access and revenue
control requirements will be addressed by others.
Structural, Architectural, Mechanical, and Electrical Design – The design of these elements will determine how the structure
performs, the structure’s service life, and long-term maintenance costs. This includes consideration of the concrete structural
system, structural durability system, architectural elements, electrical system, mechanical system, and plumbing system.
Important considerations will include items such as materials selection, structural/architectural detailing, structural volume
change considerations, durability systems, waterproofing, lighting, floor drainage, and plumbing. We have not included a
mechanical/electrical/plumbing consultant at this time; however, we will do so if the scope of our involvement with respect to
these disciplines becomes more detailed.
We will consider the following items in our review:
Design Related Items:
o

Parking structure functional design – We will provide input from a parking designer’s perspective related to industry
standard parking design. We will review vehicle/pedestrian circulation, parking space size and turning radius clearances,
ADA parking requirements, ramping and entry/exit lane requirements, etc.

o

Structural system design and impact on user comfort and long-term costs

o

Incorporation of recommendations of the Geotechnical Report into the foundation design

o

Architectural design especially related to the stairs and elevators since the parking structure is located under the
residential and retail spaces.

o

Durability requirements (i.e., structural system, materials, detailing/construction) related to ACI-362-12 Guide for the

o

Review of waterproofing systems to protect the concrete parking structure and to help prevent leaking joints.

o

Lighting design and compliance with industry standards for user comfort, safety, energy efficiency, and security as well

Design and Construction of Durable Concrete Parking Structures

as compliance with the Illuminating Engineering Society standard, IES RP-20-14 Lighting for Parking Facilities.
o

Security requirements (i.e., glass enclosed stairs, glass backed elevators, clear line-of-sight, and electronic security
equipment, if any (i.e. cameras and call stations))

o

Wayfinding (signage and graphics) – Cursory review.

o

General review of electrical, mechanical, and plumbing systems including emergency power, lighting, floor drainage,
storm drainage, mechanical ventilation, and dry fire protection sprinklers and standpipes.
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Mr. Gary Holm
One Washington Place Project
May15, 2020

We understand that a primary goal of this project is to provide an
economical, durable parking structure; with the capacity to support and
integrate with the residential development, as well as to provide public
parking. Each parking structure project has unique challenges, and
understanding these challenges is important to the success of the
project. Primary design considerations include:
Fire Separation & Building Code Considerations – Fire separation
between the parking structure and residential buildings will be required
due to the proximity of the buildings. Mechanical ventilation and a fire
suppression system will be required in the parking structure.

Monarch Landing Retirement Community, Naperville, IL

User Comfort & Ease of Parking (Function) – A successful project
will balance user comfort, parking efficiency, and cost; and will provide efficient circulation, comfortable parking geometry, and
well-defined vehicle and pedestrian circulation routes. Ease of entry/exiting, integration of building services, passive security,
efficient circulation, and user comfort are important parking design considerations.
Reduce Vehicular Congestion on Adjacent Roadways – It is important that vehicle access in and out of the parking structure
be as efficient as possible. Getting cars off the street and into the parking structure requires attention to the entry/exit capacity,
internal ramping capacity, ease of internal circulation, and ease of parking.
Convenient Access to Residential Buildings and Retail – Providing convenient access to primary destinations will be an
important element of design. Considerations will include stair/elevator locations, pedestrian/vehicle interface, and user safety.
Access Control – Controlled access to parking will be important for the successful parking operations that will accommodate
different user groups.
Signage & Wayfinding – Vehicle and pedestrian wayfinding is an
important aspect of a safe and efficient parking facility. Primary
objectives are to assist parking patrons with identifying the parking
structure entrance from adjacent roadways, identifying parking
convenient to their destination, identifying nested parking areas,
locating pedestrian exits, stairs, and elevators that are appropriate to
the user’s destination.
An Economical, Low Maintenance Facility – Long-term economy is
an important design consideration. While initial construction cost is
an important design factor, a durable design will reduce long-term
maintenance and repair costs (i.e., life cycle cost).
Provide a Safe and Secure Environment – Design for security may

Weston Commerce Mixed Use Development - Parking
Structure wrapped with office and residential development

include both passive and active security measures.


Passive Security – The parking structure is to be designed to maximize line-of-sight for users (minimize visual
obstructions), with painted ceilings (optional) and bright lighting (energy efficient LED fixtures); and where allowed and
budgeted some level of transparency in the stair towers.
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Mr. Gary Holm
One Washington Place Project
May15, 2020

Active Security – Active security may include security cameras (CCTV) and/or call for assistance (emergency phones)



stations.
Structural System – A precast concrete structural system is anticipated. Design objectives will
include:
 Balance initial cost with long-term economy
 Evaluate pretopped precast vs. cast-in-place concrete topping
 Durability systems to match Owner’s long-term plans
 Structural system impact on user comfort
 Integration with security (line-of-sight); reduce shear wall and column obstructions
 Detailing to reduce volume change restraint often associated with early deterioration of
parking structures
Sustainable Design – The USGBC LEED program no longer allows a stand-alone parking ramp to be
eligible for LEED certification. However, the USGBC recently acquired the Green Parking Council
along with its Parksmart Green Garage Certification Program if there is interest in the parking
structure being certified. Regardless, the parking structure should be designed for sustainability and
reduction in energy use.
ANTICIPATED PROJECT SCHEDULE
A timeline for the construction of the parking component of the development has not been provided
at this time. For the purposes of this proposal, we anticipate up to 2 reviews during design.
User-friendly design
must consider openness
and line of sight

WGI FEE SUMMARY

Based on our understanding of the City's objectives, we propose to provide the services outlined above on an hourly fee plus
expenses basis since the extent of our effort will largely depend on how the design progresses, how the contractor performs, the
construction schedule, and the quality of services provided by the Architect/Engineer of record. Our services will primarily be
provided by Bill Mahler, AIA, Doug Gannon, SE, PE, and Ray Mulvaney. We will strive to manage costs by conducting review
meetings using web conferencing when possible to minimize travel costs. We estimate the following labor fees and expense
costs.
One Washington Place Parking Garage Owner’s Representative Services
WGI. Professional Fees & Expenses
Project Phase
Phases 1 – Design Phase Services
Phases 2 – Construction Administration Services
TOTAL ESTIMATED LABOR & EXPENSE FEE:
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Estimated Labor Fee

Estimated Expenses

$19.500

$1,000

TBD

TBD

$19,500

$1,000

Mr. Gary Holm
One Washington Place Project
May15, 2020

Services will be invoiced monthly in accordance with WGI Agreement Provisions (attached) commensurate with the work
performed in the prior month. Reimbursable expenses for each phase include normal travel, shipping, and reproduction.
If it is determined that you would like our assistance during construction, we will provide an updated proposal at that time.
Trusting that this proposal and letter form of agreement meets with the City’s acceptance, please have it executed where
indicated below to serve as our agreement for these services.
We are excited about the opportunity to work with the City of Batavia. Please let us know if you have questions or require
additional information.
Very truly yours,
WGI

ACCEPTED BY:
City of Batavia
_____________________________________
Signature

Bill Mahler, AIA
Senior Project Manager

_____________________________________
Printed Name & Title

Attachments: WGI Agreement Provisions
Cc:

_____________________________________
Date

Michael Ortlieb, WGI
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WGI, INC.
AGREEMENT PROVISIONS
FEBRUARY, 2019
Performance: WGI, Inc.’s (WGI) services pursuant to this Agreement (“Services”) will be performed in a manner consistent with that
degree of skill and care ordinarily exercised by members of the same profession currently practicing under similar circumstances in
the same geographic area. No other warranties, expressed or implied, are made with respect to WGI's performance of Services. WGI
is not a guarantor of the Project for which its Services are directed, and its responsibility is limited to work performed for the Client.
WGI is not responsible for acts or omissions of the Client, nor third parties not under its direct control. Client’s acceptance of WGI’s
Services constitutes acceptance of these Terms and Conditions.
2. Billing/Payments: Invoices for WGI's Services and reimbursable expenses shall be submitted on a monthly basis. Payment shall be
due on the date each invoice is received and shall be deemed delinquent 30 calendar days after issuance.
3. Fees: WGI’s fees for its Services are set forth in the proposal. WGI’s fees reflected in this Agreement exclude testing, permit fees,
reproduction costs, and any service not reflected in this Agreement. All fees for Services are based on a one-time performance only.
Additional Services and/or changes in service, whether field or office, shall be performed only after authorization by Client. Fees for
changes and/or additional services are not included in this Agreement and shall be invoiced at the hourly rates quoted on WGI’s
current Fee Schedule.
4. Reimbursable Expenses: Direct costs including, without limitation, prints, copies, long distance phone calls, mileage, delivery service,
etc., are not included in the above fees but shall be billed as Reimbursable Expenses at the rates set forth in WGI’s Fee Schedule.
5. Cost Estimates: Client hereby acknowledges that WGI cannot warrant that estimates of probable construction or operating costs
provided by WGI will not vary from actual costs incurred by Client.
6. Indemnification: Client shall defend, indemnify, and hold harmless WGI, its employees, officers, directors, professionals, and
subconsultants from and against any and all claims, damages, losses, and expenses (including reasonable attorney's fees) arising out
of or resulting from the performance of the Services, except to the extent that any such claim, damage, loss, or expense is caused by
the negligent act, omission, and/or strict liability of WGI.
7. Consequential Damages: Notwithstanding any other provision of this Agreement, and to the fullest extent permitted by law, neither
Client nor WGI, their respective officers, directors, partners, employees, contractors or subconsultants shall be liable to the other or
shall make any claim for any incidental, indirect or consequential damages arising out of or connected in any way to the Project,
WGI’s Services, or this Agreement. This mutual waiver of consequential damages shall include, but is not limited to, loss of use, loss
of profit, loss of business, loss of income, loss of reputation and any other consequential damages that either party may have incurred
from any cause of action including negligence, strict liability, breach of contract and breach of strict or implied warranty. Both Client
and WGI shall require similar waivers of consequential damages protecting all the entities or persons named herein in all contracts
and subcontracts with others involved in this Project.
8. Hazardous Materials: WGI shall have no responsibility for the discovery, presence, handling, removal or disposal of or exposure of
persons to hazardous materials in any form at the Project site, including but not limited to asbestos, asbestos products,
polychlorinated biphenyl (PCB) or other toxic substances. WGI’s Services expressly exclude any Services for Client involving or related
in any manner to hazardous substances.
9. Limitation of Liability: To the fullest extent permitted by law, should WGI or any of its employees (professional or otherwise) be
found to have been negligent in the performance of the Services, or to have made or breached any express or implied warranty,
representation, or obligation under this Agreement, Client, all parties claiming through Client and all parties claiming to have in any
way relied upon WGI’s Services or the representations of the employees and agents of WGI agree that the maximum aggregate
amount of the liability of WGI, its officers, employees and agents shall be limited to $50,000.00 or the total amount of the fee actually
paid to WGI for its Services performed with respect to the Project, whichever is greater.
10. Termination of Services: Except in situations involving default for non-payment by Client to WGI, in the event of any default arising
under this Agreement, the defaulting party shall be entitled to receive written notice specifying the default and the actions to be
taken to cure the default. The party receiving the notice of default shall have 7 business days from the date of receipt of the notice
to cure the specified default. In the event that the party fails to cure the specified default, the adverse party may declare a breach of
this Agreement and terminate this Agreement upon serving a written notice of termination. In the event of such termination, Client
shall pay WGI in full for all Services rendered up to the time of termination.
11. Events of Default: Client shall be in default under this Agreement if (i) it fails to pay in full any invoice from WGI on the due date or
fails to make any other payment due to WGI under this Agreement, (ii) it fails to observe or perform any other term, condition or
covenant under this Agreement, (iii) it breaches any warranty or representation made under this Agreement, (iv) it dissolves,
terminates or liquidates its business, or its business fails or its legal existence is terminated or suspected, (v) it commences any
voluntary or involuntary bankruptcy, reorganization, insolvency receivership, or other similar proceeding is commenced by or against
Client, or (vi) it becomes insolvent, makes an assignment for the benefit of creditors, or coveys substantially all of its assets.
1.

8910 Purdue Road, Suite 400, Indianapolis, IN 46268 t: 317.735.3349 f: 317.334.0738

WGInc.com
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12. Suspension of Services: If the Project is suspended for more than thirty (30) calendar days in the aggregate, WGI shall be
compensated for Services performed and charges incurred prior to such suspension and, upon resumption of services, WGI shall be
entitled to an equitable adjustment in fees to accommodate the resulting demobilization and re-mobilization costs. In addition, WGI
shall be entitled to an equitable adjustment in the Project schedule based on the delay caused by the suspension. If the Project is
suspended for more than ninety (90) calendar days in the aggregate, WGI may, at its option, terminate this Agreement upon giving
notice in writing to Client.
13. Electronic Files: Any electronic files provided are non-certified recordings of printed documents prepared by WGI. These files are
provided only for the convenience of Client, or other Receiving Party, and are intended solely for the exclusive use by that party for
the purposes expressly authorized. In accordance with standard industry practice, only printed copies of documents conveyed by
WGI may be relied upon. Under no circumstances shall these files be used for construction or staking. Any use of the information
obtained or derived from these electronic files will be at Client’s, or other Receiving Party’s, sole risk. Because data stored in electronic
media format can deteriorate or be modified inadvertently or otherwise without authorization of the data’s creator, Client, or other
Receiving Party, agrees that it has 30 days to perform acceptance tests, after which it shall be deemed to have accepted the data thus
transferred.
14. Successors and Assigns: Client shall not assign, sublet, or transfer any rights under or interest in this Agreement without the prior
written consent of WGI. Except where specifically stated otherwise in this Agreement, nothing herein shall be construed to give any
rights or benefits hereunder to anyone other than Client or WGI.
15. Third Parties: Except as expressly provided herein, nothing in this Agreement shall confer any right, remedy or claim upon any person
or entity not a signatory to this Agreement.
16. Corporate Protection: WGI’s performance of Services under this Agreement shall not subject WGI’s individual employees, officers
or directors to any personal legal exposure for the risks associated with this Project. Therefore, and notwithstanding anything to the
contrary contained herein, Client agrees that as Client’s sole and exclusive remedy, any claim, demand or suit shall be directed and/or
asserted only against WGI, and not against any of WGI’s employees, shareholders, officers, or directors.
17. Severability and Survival: If any term of this Agreement is to any extent held to be invalid or unenforceable, then such term shall
be excluded to the extent of such invalidity or unenforceability, and all other terms hereof shall remain in full force and effect. All
obligations arising prior to the termination of this Agreement and all provisions of this Agreement allocating responsibility or liability
between Client and WGI shall survive the completion of WGI’s Services hereunder and the termination of this Agreement.
18. Merger and Amendment: This Agreement constitutes the entire agreement between WGI and Client, and all negotiations and oral
understandings between the parties are merged herein. This Agreement can be supplemented and/or amended only by a written
document executed by both WGI and Client.
19. Applicable Law and Venue: Unless otherwise specified, this Agreement shall be governed by the laws of the State of Florida. Venue
for all disputes between the Parties arising from or relating to this Agreement shall lie exclusively in a court of competent jurisdiction
in Palm Beach County, Florida.
20. Mediation: All disputes between the Parties arising out of or relating to this Agreement shall be submitted to non-binding mediation
as a condition precedent to litigation, unless the Parties mutually agree otherwise in writing.

AGREEMENT
THIS AGREEMENT, made this 1st day of June, 2020 by and between the CITY OF BATAVIA,
(hereinafter referred to as the “City”), and WGI, Inc., (hereinafter referred to as the “Company),
with regard to certain services in connection with the One Washington Place Parking Consulting
Services Project (hereinafter referred to as the “Project”.)
NOW THEREFORE, the City and the Company, in consideration of the mutual covenants
hereinafter set forth, agree to as follows:
1.

The Company agrees to perform services in connection with the Project as hereinafter
stated. The Company shall at all times observe and comply with all laws, ordinances, and
regulations of the federal, state, and local governments, which may in any manner affect
the preparation of proposals or the performance of the Agreement.

2.

The Company has made a proposal to the City, dated May 15, 2020, attached hereto Exhibit
I and expressly made a part hereof.

3.

This contract will constitute the entire agreement and understanding by and between the
parties hereto, and it shall not be considered modified, altered, changed, or amended in any
respect unless done so in writing with signatures by both the City and the Company.

4.

The terms and conditions of this agreement will be the sole terms and conditions followed
for this Agreement, unless otherwise approved in writing by the City Attorney and attached
as an exhibit to this agreement. Any and all terms and conditions contained in Company’s
Proposal will be superseded by the terms and conditions of this agreement.

5.

The Company shall obtain, at its own expense, all permits and licenses which may be
required to complete the Agreement, and/or required by federal, state, and local regulations
and laws.

6.

The City does not discriminate on the basis of handicapped status in the admission of,
access to, or treatment of employment in its programs and activities.

7.

Any payment made to the Company shall be strictly on the basis of quantum meruit. The
Company shall submit to the City a detailed breakdown of hourly rates billed to date with
each pay request. The detailed breakdown shall be based on the hourly rate breakdown
contained in the approved proposal. The City will pay the Company for the performance
of the Agreement as follows:
a. Monthly payments based on actual work satisfactorily completed, less 10% retainage
until final completion of the work
b. The total Agreement payment will not exceed $20,500.00.
c. Additions or deductions to the approved total amount for services must be authorized
in writing by the City. Any out of scope work must be authorized in writing by the
City. Any work performed without written approval from the City shall be solely at the
expense of the Company.

d. Final payment to the Company will be made once the project has been completed, all
paperwork completed and turned into the City of Batavia and/or State of Illinois, and
approved with the State of Illinois and/or the City of Batavia.
8.

The Company shall perform those phases of the Project to which this Agreement applies,
and shall give consultation and advice to the City during the performance of the services.

9.

The Company shall secure and maintain in force throughout the duration of this
Agreement, Comprehensive General Liability including Products Liability/Completed
Operations insurance naming the City as an additional insured written on an occurrence
basis with a minimum coverage of $1,000,000 per occurrence and $2,000,000 policy limit,
including Broad Form Contractual Liability insurance, in an amount not less than
$1,000,000 per occurrence and $2,000,000 policy limit subject to the terms and conditions
of the policy.
The Company shall secure and maintain in force throughout the duration of this
Agreement, Automobile Liability insurance in an amount not less than $1,000,000
combined single limit. Said insurance is to be extended to cover hired and non-owned
vehicles.
The Company shall secure and maintain in force throughout the duration of this
Agreement, Umbrella or Excess Liability coverage of $2,000,000.
The Company shall secure and maintain in force throughout the duration of this
Agreement, Workers’ Compensation insurance, as required by statute, by an insurance
company licensed to write worker’s compensation in the State of Illinois. Employer’s
Liability, in an amount not less than $500,000 each accident, $500,000 disease-policy limit
and $500,000 disease-each employee.
The insurance provided by Company shall be primary, and not contributory to any
insurance purchased by the City. All insurance policies required by this contract shall be
underwritten by insurance companies with a minimum A.M. Best rating of A. The
certificate of insurance shall provide that it will not be canceled, reduced, or materially
changed without providing the City thirty (30) days advance notice, via certified mail.
The Company shall not commence work under this contract until they have obtained all
insurance required and such insurance has been approved by the City, nor shall the
Company allow any subcontractors (hereafter Subs) to commence work on their
subcontract until the same insurance has been obtained by the Sub. The Company and their
Subs shall maintain all insurance for not less than one (1) year after completion of this
contract.
If the Company is providing architectural, engineering, or surveying services, Company
shall also file a certificate of insurance for professional liability, errors and omissions
coverage subject to final acceptance by the City of said coverage.
In the event the City requires contractors or subcontractors working on City projects to
acquire and provide proof of insurance covering public liability, death, and property
damage naming the City as an insured, the City shall require said contractors or
subcontractors to name the Company as an additional insured.

10.

The Company shall provide the services as required herein in accordance with the Project
Schedule.

11.

The Company shall attend conferences and visit the site of the work as may be outlined in
the Request for Proposal at any reasonable time when requested to do so by the City.

12.

The Company represents and warrants that they are technically qualified and entirely
conversant with the requirements of this Project; and that they have sufficient properly
trained, organized, and experienced personnel and/or subcontractors to perform the
services enumerated herein.

13.

The City and the Company each binds themselves and their partners, successors, executors,
administrators, and assigns to the other party of this Agreement and to the partners,
successors, executors, administrators, and assigns of such other party, in respect to all
covenants of this Agreement; except as above, and as noted in the attachments, neither the
City not the Company shall assign, subcontract, or transfer their interest in this Agreement
without the written consent of the other. Nothing herein will be construed as creating any
personal liability on the part of any officer or agent of any public body, which may be a
party hereto, nor will it be construed as giving any rights or benefits hereunder to anyone
other than the City and Company.
The Company may subcontract portions of the work upon written approval from the City.
These Subs shall conform, in all respects, to the applicable provisions
specified and
shall further be subject to approval by the City. The Company shall identify all proposed
Subs who will furnish services under the terms of this proposal. The work to be done by
the Subs must be outlined in detail in the proposal submitted by the Company. None of the
services to be furnished by the Company may be subcontracted, assigned, or transferred to
any other party or parties without the written consent if the City. The consent to
subcontract, assign, or otherwise transfer any portion of the services to be furnished by the
Company will not be construed to relieve the Company of any responsibility for the
fulfillment of this Agreement. Any request for payment to the company, for work that was
subcontracted, must be supported with a waiver of lien and contractor’s affidavit indicating
the subcontractor has been paid and waives any lien on the project or funds for the project.

14.

The Company shall indemnify, defend, and hold harmless the City, its officers, agents and
employees, from and against any and all claims, losses or liability, or any portion thereof,
arising from injury or death to persons or damage to property occasioned by the negligent
act, omission, or failure of the Company, its officers, agents and employees, in performing
the work required by this Agreement

15.

The City agrees to review each and every phase of the Project as in the aforementioned
proposal in a timely manner. Upon approval of each phase, the Company shall then proceed
to the next phase.

16.

All drawings, specifications, reports, and any other project documents prepared by the
Company in connection with any or all of the services to be furnished hereunder shall be
delivered to the City for the expressed use of the City. The Company does have the right
to retain original documents, but shall cause to be delivered to the City such quality of
documents so as to assure total reproducibility of the documents delivered. All information,
worksheets, reports, design calculations, plans, and specifications shall be the sole property
of the City unless otherwise specified in the negotiated agreement. The Company agrees

that the basic survey notes and sketches, charts, computations, and other data prepared or
obtained by the Company pursuant to the Agreement will be made available, upon request,
to the City without cost and without restriction or limitations as to their use. All field notes,
test records, and reports shall be available to the City upon request.
17.

The City reserves the right by written amendment to make changes in requirements,
amount of work, or engineering time schedule adjustments. The Company and the City
shall negotiate appropriate adjustments acceptable to both parties to accommodate any
changes.

18.

The City may, at any time by written order, require the Company to stop all or part of the
services required by this Agreement. Upon receipt of such an order the Company shall
immediately comply with its terms and take all steps to minimize the occurrence of costs
allocable to the services covered by the order. The City will pay for costs associated with
suspension provided, they are deemed reasonable by the City.

19.

The City reserves the right to terminate the whole or any part of this Agreement, upon ten
(10) calendar day’s written notice to the Company. The City further reserves the right to
cancel the whole or part of the Agreement, if the Company fails to perform any of the
previsions in the Agreement of fails to make delivery within the time stated. The Company
will not be liable to perform if situations arise by reason of acts of God or public enemy,
acts of City, fires, or floods.
a. Should any of the key personnel identified in the Proposal become unavailable to work
on the project, and no permanent substitute personnel reasonably satisfactory to the
City is provided by the Company within thirty (30) days, and/or no temporary
replacement personnel is provided by the Company immediately following the
commencement of the subject Key Personnel’s unavailability, the City may, at its
election, declare such contract terminated and at an end, reserve the right to maintain
and action to recover damages arising due to breach of contract
b. The City reserves the right to terminate in whole or any part of this contract, upon
written notice to the Company, in the event of default by the Company. Default is
defined as failure of the Company to perform any of the provisions of this contract of
failure to make sufficient progress so as to endanger performance of this contract in
accordance with its terms. In the event of default and termination, the City ay procure,
upon such terms and in such manner as the City may deem appropriate, supplies or
services similar to those so terminated.
The Company shall be liable to the City for all excess costs for such similar supplies
or service unless evidence is submitted to the City that in the sole opinion of the City
clearly proves that failure to perform the contract was due to causes beyond the control
and without the fault or negligence of the Company.
c. Upon termination, the Company shall cause to be delivered to the City all surveys,
reports, permits, agreements, calculations, drawings, specifications, partially and
completed estimates, and data, as well as products of computer aided drafting, design,
and writing that have been paid for by the City. Cost of termination incurred by the
Company before the termination date will be reimbursed by the City only, if prior to
the effective termination date, the City receives from the Company a list of actions
necessary to accomplish termination and the City agrees in writing that those actions

be taken. Upon receipt of the termination notice, the Company shall stop all work until
said Agreement is reached.
20.

The City agrees to notify the Company at least twenty-four (24) hours in advance of the
need for personnel or services.

21.

Nothing contained in this Agreement, nor the performance of the parties hereunder, is
intended to benefit, nor shall inure to the benefit of, any third party, including the City’s
Contractors, if any.

22.

An notice relating to claims for damages or relating to allegations of default shall be in
writing and shall be made by certified or registered mail, postage prepaid, return receipt
requested, or reliable overnight courier, to the parties as follows:
If to Company:

WGI, Inc.
Attention: Bill Mahler
2001 Butterfield Road
Suite 410
Downers Grove IL 60515

If to the City:

City of Batavia
Attention: City Clerk
100 North Island Avenue
Batavia, IL 60510

with copies to:

City of Batavia
Attention: Gary Holm
200 N. Raddant Road
Batavia, IL 60510

and:

City of Batavia
Attention: City Attorney
100 North Island Avenue
Batavia, IL 60510

23.

This Agreement contains the entire agreement between the parties. No other writing,
discussion or any other communication about possible terms is to be construed as forming
part of the agreement between the parties. Any terms and conditions submitted by the
Company as part of its proposal are specifically disavowed and such terms and conditions
shall not supersede this Agreement.

24.

This Agreement shall be binding upon the partners, heirs, successors, executors,
administrators, and assigns of all the parties hereto.

25.

This Agreement shall be construed in accordance with the laws of the State of Illinois.
Venue for any litigation arising from this Agreement shall be limited to the Courts of the
Sixteenth Judicial Circuit, Kane County, Illinois.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on the
date first above written.

CITY OF BATAVIA, an Illinois
Municipality,

Company,

By: __________________________
Mayor

By: ________________________________
President

Attest:

Attest:

By: __________________________
City Clerk

By: ________________________________
Secretary

