CITY OF BATAVIA

MINUTES OF THE BATAVIA CITY COUNCIL
March 21, 2016 at 7:30 p.m. - City Council Chambers

100 N. Island Ave. Batavia, Illinois
PLEASE NOTE: These minutes are not a word-for-word transcription of the statements made at the meeting, nor intended to be a comprehensive review of all discussions. Minutes are intended to make an official record of the actions taken by the Committee/City Council, and to include some description of discussion points as understood by the minute-taker. Any references to discussion and /or statements are only to provide greater clarity to the public and they may not reference all, some, or any of an individual speaker’s comments.

1. MEETING CALLED TO ORDER by Mayor Schielke 7:30 p.m.
2. INVOCATION followed by PLEDGE OF ALLEGIANCE led by Ald. Wolff
3. ROLL CALL: 12 of 14 aldermen were present. 

Aldermen (by ward): Michael O’Brien (1), Carl Fischer (1), Martin Callahan (2), Alan Wolff (2), Kyle Hohmann (3), Dan Chanzit (3), Paula Mueller (4), Susan Stark (4) Lucy Thelin Atac (5), Kevin Botterman (5), Nicholas Cerone (6), Michael Russotto (6), David Brown (7) and Drew McFadden (7) were present.  Chanzit Atac absent
Also present were BATV and members of the press, public and the following:  
City Attorney                                             
Roman Seckel
            City Clerk                                                   
Heidi Wetzel

Community Development Director 

Scott Buening


Fire Chief




Randy Deicke

Public Works Director 


Gary Holm

4.  ITEMS REMOVED/ADDED/CHANGED
Remove Item 9 MainStreet Minute and Item 17 Closed Session from the regular agenda.

Motion by Ald. McFadden, seconded by Ald. Stark, to amend the agenda as presented. Motion carried 12 yea/ 0 nay/ 2 absent.
5.  CONSENT AGENDA
Accept and Place on File:  
A.  Committee of the Whole Minutes for February 16, and March 16, 2016
B.  February 2016 Building Report
C.  Historic Preservation Minutes for February 8, 2016

Approvals:  
D.  March 25, 2016  Payroll $772,725.27
E.  Accounts Payable Check Register  $3,532,498.96 
F.  RESOLUTION 16-28-R:  Authorizing Execution of a Contract for the 2016 Sidewalk and Curb Replacement Program with Schroeder & Schroeder, Inc. for $125,000.00 
(AMP 2/29/16  COW 3/8/16  13/0) CS  
G.  RESOLUTION 16-29-R:  Intergovernmental Agreement between the City of Batavia and the College of DuPage to Conduct Firefighter Testing 

(RD 03/02/16  COW 3/8/16 12 /0) CS
H.  RESOLUTION 16-30-R:  Approving Contract with Asphlund Tree Expert Co. for the 2016 Electric Tree Trimming Program for an Amount Not To Exceed $130,000  
(Brian Bettin 3/4/16  COW 3/15/16  12/0) PU  
I.  ORDINANCE 16-15:  Annexing Island 183B in the Fox River 
(Scott Buening 3/7/16  COW 3/15/16  12/0) CD
Motion by Ald. McFadden, seconded by Ald. Cerone, to approve the Consent Agenda as presented. Motion Carried 12 yea/ 0 nay/ 2 absent 
6. PUBLIC HEARING: 7:30 PM: Annexation of Part of BNSF Railroad Right of Way

Mayor Schielke opened the public hearing at 7:36 p.m.
Community Development Director Scott Buening  explained the area is surrounded by the City on three sides and a river on the fourth and part of the area is not in a police or fire district and this annexation will allow the fire and police response to the area. 
No one else wished to speak 
The public hearing was closed at 7:38 p.m.
Motion by Ald. Brown, seconded by Ald. McFadden, to close the Public Hearing on Annexation of Part of BNSF Railroad Right of Way. Motion carried 12 yea/ 0 nay/ 2 absent

7. MATTERS FROM THE PUBLIC: (For Items NOT on the Agenda) - None
8. APPOINTMENTS: Batavia Chamber, Main Street and Environmental Commission (JDS 3/18/16) 

Motion by Ald. Brown, seconded by Ald. Wolff, to approve the Appointments of Ald. Martin Callahan as the council representative to the Batavia Chamber of Commerce, Ald. Kyle Hohmann as the council representative to Batavia MainStreet, and Abby Beck to the Environmental Commission.  Motion carried 12 yea/ 0 nay/ 2 absent
9. REMOVED - MAINSTREET MINUTE 

10.  ORDINANCE 16-09: Variances and Conditional Use for a Drive Through Eating Establishment – Dunkin Donuts/Shell Gas Station, 108 N. Batavia Avenue (Joel Strassman 3/16/16 COW 3/15/16 12/0) CD 
Ald. Stark noted that at the March 15, 2016 meeting, the Committee of the Whole (COW) reviewed revised draft ordinances that would grant variances and conditional use approval for the addition of a Dunkin’ Donuts drive through to the Shell gas station at the northeast corner of Batavia Avenue and Houston Street.  Staff informed the COW of a meeting with the business owner earlier that day that resulted in revisions to, and deletions of several of the conditions of approval in the revised draft ordinances.

The owner of the residence to the north spoke at the March 15th meeting, emphasizing his concerns. The COW asked about the pending design review by the Plan Commission.  Staff noted that this would take place on April 6th and would include site landscaping.  The COW stated concern with the number conditions in the draft conditional use ordinance.  Steve Vasilion, speaking on behalf of Harry Mehta, the business owner, informed the COW that the proposed illuminated red bar is a Shell corporate requirement and that it would generate negligible light trespass to the neighboring property.  If it were non-illuminated, it would appear “burnt out.”  The COW agreed that the red bar would have little impact, the Approval of revised Ordinance 16-09 and 16-10 grants all requested variances and the required conditional use, allowing the drive through that would increase commerce (sales tax revenue) on the property.  
The Ordinances include some site improvement and operational conditions to enhance the appearance of the site and lessen its impact to neighboring residents. Approval of the Ordinances provides potential for increased revenue from additional sales tax.

Ald. Atac informed the Mayor if she were here she would be voting in favor of the ordinance

Mayor Schielke is in favor of this also 

Motion by Ald. Stark, seconded by Ald. McFadden, to approve Ordinance 16-09: Variances and Conditional Use for a Drive Through Eating Establishment – Dunkin Donuts/Shell Gas Station, 108 N. Batavia Avenue. Motion carried 12 yea/ 0 nay/ 2 absent

11. ORDINANCE 16-10: Variances and Conditional Use for a Drive Through Eating Establishment – Dunkin Donuts/Shell Gas Station, 108 N. Batavia Avenue (Joel Strassman 3/16/16 COW 3/15/16 12/0) CD 
Ald. Brown commented on the negative recommendation from the Zoning Board of Appeals which was the subject of much discussion. He noted that they were doing their job in the findings of fact and the Council respects their opinion.  There were issues that needed to be work through and he thanked the petitioner for sticking through the process.
Mayor Schielke thanked the staff for all their suggestions and work as well as the representatives from Shell who worked through the finer points. 
Ald. Callahan thanked the owner who is putting in a significant amount of funding in this project. 
Motion by Ald. Stark, seconded by Ald. Fischer, to approve Ordinance 16-10: Variances and Conditional Use for a Drive Through Eating Establishment – Dunkin Donuts/Shell Gas Station, 108 N. Batavia Avenue. Motion carried 12 yea/ 0 nay/ 2 absent
12. ORDINANCE 16-14: Annex Part of BNSF ROW Burlington Northern Railroad Right-of-Way (Scott Buening 2/29/16 COW 3/15/16 12/0) CD 
Motion by Ald. Brown, seconded by Ald. Stark, to approve Ordinance 16-14: Annex Part of BNSF ROW Burlington Northern Railroad Right-of-Way. Motion carried 12 yea/ 0 nay/ 2 absent
13.   ADMINISTRATOR’S REPORT – Ald. McFadden read the report by City Administrator McGrath
Restaurant Madness is coining up. 
There is an RFQ out regarding a study on erosion work on the riverbank.
Discussion with the Park District regarding the dam and erosion issues have started. 

Yard waste pick up starts soon, 
Tomorrow’s COW will include the discussion on convenience stores selling alcohol that is a discussion only, no final action will be taken
The City website has information about the rain barrel sale and the parkway tree program which has an April 1st deadline



Total reconstruction on Deerpath Rd will be this summer the staff is already making plans for detours and residents will be notified
Mayor Schielke commented on the sale of alcohol at convenience stores and gas stations. He noted that there will be probably 5 or 6 applications to do this. If the Council amends the ordinance it will be a revenue source for the community and evidence from other communities shows the impact is minimal. 
14.
COMMITTEE REPORTS
Community Development Committee- Ald. Brown  
The Community Development Committee meet in the Committee of the Whole next on April 5. The Plan Commission meeting scheduled for March 23 is cancelled  and the Historic Preservation Commission will meet on March 25. The March 29 Committee of the Whole is cancelled.
Government Services Committee- Ald. McFadden 
The Government Services Committee will meet in the Committee of the Whole on March 22. 
Mayor Schielke noted that Chief Schira will be at the Committee of the Whole meeting on April 5 to propose regulatory language regarding massage parlors.
City Services Committee – Ald. Wolff
The City Services Committee will meet in the Committee of the Whole on March 22.

Public Utilities – Ald. O’Brien  
The Public Utilities Committee has nothing on the Committee of the Whole agendas through the month of April.
15. OTHER BUSINESS - none
16.  MAYOR’S REPORT 
Mayor Schielke reported that the deadline for applications for the position of City Administrator was today and as of this afternoon Bill Balling had 38 applications in hand and thought by the end of the day he would have over 40. He will come to the April 5 Committee of the Whole meeting to give a full update to the council in an executive session. 

There are roughly 25 people meeting every other Wednesday night to plan the Flag Day Celebration in Batavia. The Council will most likely need to incorporate the celebration as an ACCESSS event to provide insurance coverage.

Sunday August 7 will be a community dinner on River Street. This will be a ticketed event and Ald. Callahan believes it will be limited to 150 tickets this year. This may also need to be incorporated as and ACCESS event. 

17. REMOVED CLOSED SESSION: 
   a. Purchase and Sale of Electric Power

   b. Purchase of Real Property
18. ADJOURNMENT 8:07 p.m. 
Motion to adjourn by Ald. Brown, seconded by Ald. O’Brien, motion passed by voice vote. 

Minutes prepared and submitted by,

Heidi Wetzel

City Clerk
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