
 MINUTES 
July 26, 2016 

Committee of the Whole 
City of Batavia 

 
Please NOTE: These minutes are not a word-for-word transcription of the statements made at the 
meeting, nor intended to be a comprehensive review of all discussions. They are intended to make an 
official record of the actions taken by the Committee/City Council, and to include some description of 
discussion points as understood by the minute-taker. They may not reference some of the individual 
attendee’s comments, nor the complete comments if referenced. 
 
Chair Brown called the meeting to order at 7:30pm. 

 
1. Roll Call 
 
Members Present: Chair Brown; Ald. Russotto, Stark, Fischer, O’Brien, Hohmann, 

Mueller, Botterman, Cerone and McFadden 
 
Members Absent: Ald. Atac, Wolff, Chanzit, Callahan 
 
Also Present: Laura Newman, City Administrator; Gary Holm, Director of Public 

Works; Wendy Bednarek, Human Resources Director; Jeff 
Albertson, Building Commissioner; Scott Buening, Director of 
Community Development; John Dillon, Water/Sewer Superintendent; 
and Jennifer Austin-Smith, Recording Secretary  

 
2. Items to be Removed/Added/Changed 
There were no items to be removed, added or changed. 
 
3. Matters From the Public (For items NOT on the agenda) 
There were no matters from the public at this time.  
 
4. Consent Agenda 

(The Consent Agenda is made up of items recommended by city staff that requires 
recommendation to the full City Council by the COW. This agenda is placed as a 
separate item on the COW agenda. The items on the Consent Agenda are usually 
minor items, already budgeted, standard non-policy activities or outgrowths of earlier 
meetings and are voted on as a “package” in the interest of saving time on non-
controversial issues. However, any council member may, by simple request, have an 
item removed and placed on the “regular” agenda.) 

a) Resolution 16-62-R: Accepting a Plat of Easement and Abrogation for Batavia 
Business Park – Lots 87/88 (DMR 7/11/16) CD 

b) Ordinance 16-42: Annexing Rear Parcels of 1321-1361 Chautauqua Street 
c) Ordinance 16-45: Annexing Rear Parcel of 958 Millview Drive (SCB 7/19/16) 

CD 
d) Ordinance 16-44: Surplus Police Vehicles (GJS 7/15/16) CS 
e) Resolution 16-67-R: Approving Contract with SAK Construction LLC for Tri-

City Sanitary Sewer Lining Program in an amount not-to-exceed $19,683.40 
(John Dillon 7/19/16) PU 

f) Resolution 16-68-R Bank Agency Resolution (LP 7/20/16) GS 
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Motion: To recommend to City Council approval of the Consent Agenda as presented 
Maker: O’Brien 
Second: Hohmann 
Voice Vote: 10 Ayes, 0 Nays, 4 Absent 
   Motion carried. 
    
5. PRESENTATION: Mike Young, RJN Group – Results of 2015 East Side Flow 

Monitoring and Modeling Project 
Mike young, RJN Group, presented a PowerPoint presentation titled “Cherry Parks Summary of 
Findings and Recommendations” and discussed the following: 

• June 15, 2015 Rain Event 
• Step 1 – Quantify Project and Identify Options 
• Conclusions 
• Recommendations 
• Step 2 – Identify Specific Flow Sources 
• Step 3 – Rehabilitation/Capacity Improvements 

 
The Committee discussed raising the pump two slope, flow rates, pipe diameters, smoke test for 
identifying locations for repair, and the importance of improving the quality of life to residents 
through infrastructure improvements. Holm noted that the Surface Area Drainage Study is 
almost complete and will be brought to Committee once it becomes available. Dillon stated that 
the full report would be distributed shortly. Fischer asked if changing the diameter of pipes 
would eradicate the issues. Young stated that it is important to do flow reduction with it because 
by itself it would not relieve all of the problems. Fischer asked how much it would cost to 
change the pipes from ten inches to twelve inches. Young answered the less than 1,000 feet 
project would be roughly $300,000. 
 
6. Resolution 16-66-R: Authorizing Task Order #21 with RJN Group for Sanitary Sewer 

Infiltration and Inflow Work for an amount not-to-exceed $58,450.00 (John Dillon 
7/19/16) PU 

 
Motion: To recommend to City Council approval of Resolution 16-66-R: Authorizing 

Task Order #21 with RJN Group for Sanitary Sewer Infiltration and Inflow Work 
for an amount not-to-exceed $58,450.00  

Maker: McFadden 
Second: Fischer 
Voice Vote: 10 Ayes, 0 Nays, 4 Absent 
  Motion carried.   
  
7. Resolution 16-65-R: Approving Contract with National Power Rodding Corp. for 

Cleaning and Televising of Main Street Sanitary Sewer in an amount not-to-exceed 
$39,519.90 (John Dillon 7/19/16) PU  

Dillon stated that the sanitary sewer would have to be replaced or rehabilitated once Main Street 
is worked on. Dillon stated that this is best to get done now so that we could get ahead of things. 
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The contractor believes that they could get out there now and have this completed prior to school 
starting. Dillon stated that staff is requesting that you waive formal bidding at the Council level.  
 
Holm announced that this is Dillon’s last Committee of the Whole meeting. He shared that 
Dillon’s work saved the City at least 15% with the Tri-City Sanitary Sewer Lining Program. The 
Committee thanked Dillon for his service.   
 
Motion: To recommend to City Council approval of Resolution 16-65-R: Approving 

Contract with National Power Rodding Corp. for Cleaning and Televising of 
Main Street Sanitary Sewer in an amount not-to-exceed $39,519.90  

Maker: Stark 
Second: Russotto 
Voice Vote: 10 Ayes, 0 Nays, 4 Absent 
  Motion carried.  
 
8. Appointment of FOIA Officer (LMN 7/21/16)  
Newman stated that she has served as the FOIA Officer when she was on the Fire and Police 
Commission. She has a familiarity with the responsibilities and discussed this with the former 
City Administrator. Brown stated that there would be a resolution for this at the next City 
Council Meeting  on August 1st.  
 
9. Continued Discussion: Implementing Contractor Registration (SCB 6/3/16) CS 
Buening stated that this has been postponed for thirty days per the Committee’s request. Buening 
stated that this registration has no effect on how one chooses a contractor. However, the 
contractors would have to be registered through the City. Buening stated that they get several 
calls from contractors wondering why the City does not have this registration program.  
 
Holly Deitchman, President and CEO of Batavia Chamber of Commerce, addressed the 
Committee. She asked what the Chamber could do to assist in this process. She distributed to the 
Committee the current Chamber of Commerce business directory that they published in 
November 2015. The business directory is published annually. The business directory lists all the 
members of the Chamber at time of publication. She directed the Committee to view pages 28-29 
where it lists the members by category. By being listed in the Chamber they fill out an 
application and write a check. There is no guarantee that they are going to be great but they are 
investing in the community at a higher level than being a registered contractor. She stated the 
Chamber receives a lot of calls from those who are seeking a contractor or those seeking to find 
someone to repair bad work done by someone else. She would like to propose having a stack of 
these directories in the Community Development office for distribution to those seeking 
contractors. People registered with the Chamber shows a level of investment in our community. 
If you do move forward with contractor registration she asked the City to keep the Chamber as 
part of this process. We already have all of their contact information. She wanted to make sure 
that the Chamber is considered as part of this conversation. She stated the City could utilize the 
Chamber as a customer service outlet. They are happy when people come to them and the 
Chamber could incorporate contractor requests into our day-to-day operations to alleviate the toll 
on City staff.  
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Brown stated that he has not seen a compelling argument that contractor registration would 
prevent a problem from happening. It does not make a contractor a better or worse contractor just 
by filling out paperwork. He asked for a reason why we should do this. Buening stated that it 
provides help for the average homemaker who does not do much work to their home on a regular 
basis. A list was provided to the Committee of situations in which a registration would have been 
some help. Staff could revoke the license as a threat that would hopefully bring someone back to 
repair work that was faulty.  
 
Stark stated that she feels that this is an overreach from the City. It is always buyer beware. You 
have to know whom you are hiring. She does not want to take this on as part of City government. 
She noted that incorporating this into a Chamber process is a slippery slope. Fischer asked about 
any positives from Cerone and Mueller. Cerone stated that the contractor he spoke with has no 
problem doing it and it keeps out the riff raff out. Mueller stated that it is the same answer and 
you have to make sure that you are bonded and insured. O’Brien stated that he does not see how 
the City could tell a good from a bad contractor. Buening stated that we don’t but we could 
revoke their contractor’s license and that gives us recourse if things go wrong.  
 
Yvonne Dinwiddie, 1156 Pine Street, agreed with Stark. This is a huge governmental overreach. 
She stated that if the City cannot get a good contract for our electricity than why should we have 
a contractor registration. She has talked to a number of people in town. There are a lot of places 
where your inspectors did a lousy job of inspecting and where do the homeowners go when the 
City is at fault.  
 
Carl Dinwiddie, 1156 Pine Street, stating adding another layer would add more work than reduce 
work. He thinks that our residents are smart enough to find a contractor. People should always 
ask their contractors are you bonded, do you have insurance, and do you have references. He has 
worked in public safety for thirty-three years. In resolving problems there are Priorities 1, 2 and 
3. The first is education, the second engineering and third enforcement. If staff is concerned, 
write some articles on how to find a contractor and what residents should ask for. He does not 
want to add more bureaucracy.  
 
Motion: To table this discussion indefinitely  
Maker: Hohmann 
Second: Fischer 
Roll Call Vote: Aye:  Brown, Russotto, Stark, Fischer, O’Brien, Hohmann, Mueller, 

Botterman 
    Nay:  Cerone, McFadden 
    8-2 Vote, 4 Absent, Motion carried. 
 
10. Project Status 
Buening reported on the Plan Commission (PC) and the Historic Preservation Commission 
(HPC) meeting. The PC discussed the conceptual view of the project itself and the project was 
well received overall. They would like more detail on the architecture, how it would be framed, 
parking, and the building bulk. The HPC had two meetings to talk about the demolition COA. 
The developer presented conceptual drawings how they could replicate the bell tower on the 
corner of the building. It would be taller than what the existing tower is and would not be a brick 
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to brick replication. They would like to use the existing brick and limestone to rebuild that tower. 
The costs have not been worked out and cost is a potential concern. Another concern is if the 
older brick would be able to be reused. The HPC will be voting on the demolition COA on 
August 8th. 
 
Fischer asked about the Marathon. Buening stated they have a letter from the State Fire Marshall 
to remove the tanks by July 31st. No work has been done. A second letter was sent by the City 
with a deadline in August to take the canopy and the pumps down. No formal proposals have 
been made on the property.  
 
Yvonne Dinwiddie, 1156 Pine Street, asked what would happen if the state does decide to do the 
Route 25 project. Buening stated that it is very doubtful that the state would pay millions and 
millions of dollars to pay for the proposed building to do the expansion they cancelled many 
years ago.  
 
Newman reported on brush pick up dates 8/8 (east side), 8/15 (west side), 9/12 (east side), and 
9/19 (west side). All items should be on the curbside no later than 7am for pick up.  
 
Newman announced that the Batavia Park District is having a neighborhood meeting regarding a 
proposed dog park. There has been concern about that being located so closely to homes and the 
bike path. Newman will discuss this further with the park district and suggest a location further 
south on route 25 near the skateboard park.  
 
Newman and Colby will be meeting regarding the schedule for budget development.  
 
An email survey for dates for strategic planning has been sent out. We would be a couple of 
months out when we have a Saturday when all could attend. In the future we would pick a 
specific date so that we get on a regular schedule. Department Heads will be a part of that 
process. 
 
Newman will have other meetings with the Park District and one is about the depot pond. The 
State had done a report back in 2007 that shows the Batavia dam would be one of the most 
expensive dams to repair. We should plan for the fact that at some point this dam is going to go 
down and we need to look at preserving our depot pond. 
 
11. Other 
Newman is working to schedule a meeting with the Park District regarding the Flag Day 
memorial. Austin Dempsey and Steve Vasilion would also attend the meeting.  
  
Newman’s GIS system training was completed.  
 
Newman reported that there have been a lot of meetings this week regarding One North 
Washington Place.  
 
Holm and Newman will be traveling to NY next week regarding NIMPA bond ratings.  
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Brown stated that the City Council Chambers windows are in terrible condition and our stairway 
is out of compliance and we need to move forward. O’Brien stated that we need to put ourselves 
into compliance and this is a safety issue. Our property belongs to the residents not us. Brown 
noted that some building projects have been completed, such as the security system and the 
computer room upgrade. Newman stated that she wants to move very quickly to provide the 
Committee with a plan on future building improvements. Brown stated that there was a plan 
submitted to the Council to redefine the entrance. Brown stated that he would like to have the 
conversation on that plan once again. Newman stated that she would look for that plan for 
recirculation.  
 
Brown asked for an update on the Dunkin Donuts Shell Gas Station. Buening stated that two 
different permits were submitted, one for the site improvements and one for the interior build 
out. We are still working with them on the engineering. We are getting close to the site 
development permit for the exterior and anticipate the interior permit would be completed 
shortly after that.  
 
Cerone asked if there was a proper procedure for when the vote starts. Brown stated that in the 
Committee we have always started with the chair but Robert’s Rules of Order has it start with 
whomever makes the motion. The consensus of the Committee was to follow Robert’s Rules of 
Order and have whoever makes to motion vote first and then go clockwise from the maker of the 
motion for the subsequent votes. 
 
12. Executive Session: Land Acquisition 
 
Motion: To enter into closed session for the purpose of land acquisition 
Maker: O’Brien 
Second: Fischer 
Voice Vote: 10 Ayes, 0 Nays, 4 Absent 
   Motion carried. 
 
The COW went into Closed Session at 9:00pm. The Closed Session was completed at 9:10pm. 
 
13. Adjournment 
There being no other business to discuss, Brown asked for a motion to adjourn the meeting at 
9:10pm; Made by O’Brien; Seconded by Hohmann. Motion carried. 
 
 
 
Minutes respectfully submitted by Jennifer Austin-Smith 


	Members Absent: Ald. Atac, Wolff, Chanzit, Callahan

