CITY OF BATAVIA
100 N. Island Avenue, Batavia, IL 60510
(630) 454-2000 http://cityofbatavia.net
Committee of the Whole Agenda
Tuesday, June 23, 2020
7:00 PM - Remote Meeting

To attend the live meeting use the GoToWebinar link below to register
for the event
https://attendee.gotowebinar.com/register/7452412155425522448 .

You will need to provide your name and email address.
Residents without Internet access can listen by phone to the meeting
by dialing , (631) 992-3221 PIN 440-874-221.
Dial in callers are unable to ask questions during the meeting.

Questions and comments can be submitted prior to meeting by
emailing publiccomment@cityofbatavia.net
or by phone prior to 5 PM on the day of the meeting at (630) 454-2053.

1. Roll Call
2. Reminder: Please Speak Directly Into Microphone For BATV Recording
3. Approve Minutes For June 2, 2020 And June 9, 2020
Documents:
COW 20-06-02M.PDF
COW 20-06-09M.PDF
4. Items Removed/Added/Changed
5. Matters From The Public (For Items NOT On Agenda)
6. Ordinance 20-39: Amendment To The Official Zoning Map To The GI General Industrial
District 1501 North Kirk Road, City Of Batavia, Applicant (JLS 6/16/20) CD
Documents:
ORD 20-39 KEIM REZONE.PDF
7. Ordinance 20-40: Rescinding Ordinance 19-06 To Authorize The Execution Of An
Annexation Agreement For Annexation And Development Of The Winding Creek Subdivision
Property, 2500 And 37W330 McKee Street, MI Homes Of Chicago, L.L.C., Applicant (JLS
6/16/20) CD
Documents:

7. Ordinance 20-40: Rescinding Ordinance 19-06 To Authorize The Execution Of An
Annexation Agreement For Annexation And Development Of The Winding Creek Subdivision
Property, 2500 And 37W330 McKee Street, MI Homes Of Chicago, L.L.C., Applicant (JLS
6/16/20) CD
Documents:
ORD 20-40 RESCIND WND CRK AA.PDF
8. Discussion: Location Of Northern Border Of N. River St. Road Closure (LN) CS
9. Project Status
10. Other
11. Adjournment

MINUTES
June 2, 2020
Committee of the Whole
City of Batavia
REMOTE MEETING
Please NOTE: These minutes are not a word-for-word transcription of the statements made at the
meeting, nor intended to be a comprehensive review of all discussions. They are intended to make an
official record of the actions taken by the Committee/City Council, and to include some description of
discussion points as understood by the minute-taker. They may not reference some of the individual
attendee’s comments, nor the complete comments if referenced.

Chair Wolff called the remote Committee of the Whole meeting to order at 7:08pm immediately
following the City Council Emergency Meeting.
1.

Roll Call

Members Present:

Chair Wolff; Ald. Miller, Russotto, Beck, Knopp, Chanzit, Baerren,
Callahan, Meitzler, Malay (entered at 7:12pm), Uher, Cerone and
McFadden

Members Absent:

Alderman O’Brien

Also Present:

Mayor Schielke; Laura Newman, City Administrator; Gary Holm,
Director of Public Works; Howard Chason, Director of Information
Systems; and Jennifer Austin-Smith, Recording Secretary

2.

Reminder: Please speak into the microphone for BATV recording

3. Items to be Removed/Added/Changed
There were no items to be removed, added or changed.
4. Matters From the Public (For Items NOT on the Agenda)
There were no matters from the public.
5.

Resolution 20-078-R: Authorizing a Construction Contract with Primoris Electric Inc
to Perform Feeder Installation from Northeast Substation to Kirk Road in the Amount
of $675,572.00 which includes 10 Percent Contingency Amount (RB 5/28/2020) PU
Holm overviewed the memo with the Committee.
*Alderman Malay entered the meeting at 7:12pm
Motion:

To recommend to Council approval of Resolution 20-078-R: Authorizing a
Construction Contract with Primoris Electric Inc. to Perform Feeder Installation
from Northeast Substation to Kirk Road in the Amount of $675,572.00 Which
Includes 10 Percent Contingency Amount
Maker:
Wolff
Second:
Meitzler
Roll Call Vote:
Aye: Wolff, Callahan, Meitzler, Malay, Uher, Cerone, McFadden,
Miller, Russotto, Beck, Knopp, Chanzit, Baerren
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Nay: None
13-0 Vote, 1 Absent, Motion carried.
6.

Discussion: Allowing “Parklets” to be Used as an Expansion of Outdoor Seating for
Restaurants and Bars (LN)
Beck defined Parklets as extensions into a public parking space by a business or an organization
to create an inviting space for extra seating, bike parking or additional sidewalk space. In light of
the COVID-19 pandemic and the call for spreading out as our businesses reopen she wanted to
propose this as another tool in the tool kit for businesses if they so choose. She would like to
have an ordinance at the ready to explain what we expect in terms of its construction, safety
precautions, liability insurance, and appropriate fees. This is something in response to COVID19 that we could offer to our businesses as another way to rebuild and would be a great
downtown attraction for years to come.
The Committee discussed allowing Parklets for outdoor seating. They considered renting out
Parklets utilizing trailer beds, supporting businesses in the downtown, safety, ADA compliance,
and license agreement for public space including certificate of insurance. Beck highlighted
statistics reported in an article about People Spots in Downtown Chicago demonstrating how
nearby Parklets help attract customers to business establishments. Beck stated that she would
send more information regarding Parklets to the Committee of the Whole members for their
review.
Chair Wolff and Alderman McFadden directed City staff to prepare an Ordinance allowing
Parklets to be used as an expansion of outdoor seating for restaurants and bars. Two other
aldermen voiced their support for drafting this ordinance.
Chair Wolff stated, while on the topic of outdoor seating for restaurants and bars, he has heard
some talk on possibly adding outdoor seating on Water Street in the area between Wilson Street
and First Street. Newman stated that she has been in discussion with Austin Dempsey of Batavia
Enterprises about this matter. The suggestion was to close South Water Street from Wilson Street
to the north side of the alley that runs behind the Batavia Plaza building. Chair Wolff and
Alderman Baerren asked staff to move this forward. The consensus of the Committee was in
favor of closing South Water Street from Wilson Street to the north side of the alley.
7. Discussion: Changes to the Video Gaming Ordinance (Mark Uher) GS
Knopp stated that in past meetings there was consideration on setting a limit on video gaming
establishments in our downtown but no decision was made. Knopp stated that he would like a
discussion on whether or not we are going to put a limit on video gaming in our downtown. He
would like staff asked to draft an Ordinance that puts a hard limit on the number of video gaming
licenses we have.
The Committee discussed the video gaming ordinance. Newman stated that in order to have a
‘betting café’ one would have to pay rent for an entire year and a liquor license for an entire year
with an empty store and no revenue coming in. She does not think people would be willing to do
that. She has had inquiries and once they find out about our ordinance they are done inquiring.
Callahan stated that he does not have a problem with limiting video gaming. He continued that
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we did set a limit to tattoo parlors and it did get changed to three. Malay stated that he would like
to see a cap. Miller stated that he would be in favor of capping this use as well. He continued that
he would be in favor of not allowing it but we are past that point so he would be in support of a
cap, whatever we decide. Baerren stated that she is not in favor of a cap. She feels that this is a
tool that we provide to potential business owners. It has been used responsibly. She does not
believe that we should tell business owners how they should be running their businesses. She
would not be in favor of gradually getting rid of this tool for the business owners and future
business owners or putting a cap on it. Uher noted that a cap would be there for future councils to
decide on but at least it would be there and provide some regulation.
Uher directed staff to write an Ordinance to cap the current number of video gaming
establishments we have in town. Aldermen Knopp, Meitzler, and Malay stood with Alderman
Uher’s direction to staff.
8. Project Status
Newman reported on the following:
• The Batavia Reconnected website is up and running. It can be accessed from the City’s
website.
• There was an emergency meeting of the City Council in which the Council approved an
emergency ordinance declaring a State of Disaster due to regional civil unrest. The
Mayor will issue Executive Order 20-06 that is declaring an emergency and establishing
a curfew, which would be effective at 7pm June 3, 2020 until 6am on June 4, 2020. This
will be posted tonight.
• Tomorrow there is a scheduled protest at the City Government Center. It will take place
at the Peg Bond Center from 12pm-3pm. We are expecting a couple of hundred people
will be here for the sit-in protest. The organizers stated that this protest will take place in
that specific area and there is no march planned to any other location. Newman stated that
unfortunately in neighboring communities we have seen some opportunistic groups take
advantage of the situation where attention is focused on protests such as these and they
take the opportunity to engage in lawless and violent behavior. Newman wants to make
sure that the community rests assured that our police department, fire department, public
works in cooperation with neighboring governments have a plan in the event that should
occur to control that situation. Owners of downtown businesses may wish to close their
business at the time of the protest or before the day if you so wish. That applies to any
downtown business and any business located in the City of Batavia. We hope that our
local protest will be a peaceful one and an opportunity for people to share their message
while we have plans to keep everyone in our town safe.
9. Other
Meitzler stated that he has asked in the past about getting some additional markings and signage
for pedestrian crosswalks. He has not seen any follow-up and would like to see this discussion on
the next Committee of the Whole meeting and get an update from staff about where we are with
some of these crossings. The crosswalks he would like addressed are:
• Western Avenue at Thorsen and Navajo
• Western Avenue by the high school on the west side crossing at Wilson
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•

South end of the high school where we have the crosswalk at Millview

Meitzler asked for another Alderman to stand with him with his request. Wolff and Knopp
supported Meitzler’s request of staff. Newman stated that she would be happy to give a status on
these crosswalks since this is something that staff has already been working on.
10. Adjournment
There being no other business to discuss, Chair Wolff asked for a motion to adjourn the meeting
at 8:07pm; Made by Knopp; Seconded by Malay. Motion carried.

Minutes respectfully submitted by Jennifer Austin-Smith, Recording Secretary, on June 14,
2020.

MINUTES
June 9, 2020
Committee of the Whole
City of Batavia
REMOTE MEETING
Please NOTE: These minutes are not a word-for-word transcription of the statements made at the
meeting, nor intended to be a comprehensive review of all discussions. They are intended to make an
official record of the actions taken by the Committee/City Council, and to include some description of
discussion points as understood by the minute-taker. They may not reference some of the individual
attendee’s comments, nor the complete comments if referenced.

Chair Wolff called the remote meeting to order at 7:00pm.
1.

Roll Call

Members Present:

Chair Wolff; Ald. Miller, Russotto, Beck, Knopp, Chanzit, Baerren
(entered the meeting at 7:39pm), O’Brien, Callahan, Meitzler, Malay,
Uher, Cerone and McFadden (entered the meeting at 7:32pm)

Members Absent:
Also Present:

2.

Mayor Schielke; Laura Newman, City Administrator; Gary Holm,
Director of Public Works; Howard Chason, Director of Information
Systems; and Jennifer Austin-Smith, Recording Secretary

Reminder: Please speak into the microphone for BATV recording

3. Items to be Removed/Added/Changed
There were no items to be removed, added or changed.
4. Matters From the Public (For Items NOT on the Agenda)
There were no matters from the public.
5.

Resolution 20-081-R: Authorizing Final Balancing Change Order to the Contract with
Performance Construction & Engineering, LLC, of Plano, Illinois for the Area 3
Storm Sewer Separation – Phase 2 in the amount of $12, 377.79 (AMP 6/4/20) CS
Holm overviewed the memo with the Committee. He explained that when there was a Phase 2
project was approved last year as part of Resolution 19-067, it was approved with a 5%
contingency. This is the 2019 project that we just finished construction of in the spring. We came
up with a 5% contingency based on the stage of the completion of the plans and the budgeting
process for 2019. The final contract, now in June 2020, the amount of $12,377.79 is more than
the contingency amount. In the end, we have a 5.65% contingency amount so we do need to
approve an overage of 0.65% for accounting purposes.
Motion:

Maker:

To recommend approval of Resolution 20-081-R: Authorizing Final Balancing
Change Order to the Contract with Performance Construction & Engineering,
LLC, of Plano, Illinois for the Area 3 Storm Sewer Separation – Phase 2 in the
amount of $12, 377.79
Wolff
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Second:
Voice Vote:

Russotto
14 Ayes, 0 Nays, 0 Absent
All in favor. Motion carried.

6. Project Status – Amending Executive Order 20-01 to Include Cocktails To Go (LN)
Newman reported on Friday the Mayor signed an amendment to his first Executive Order to
include individual cocktails to go so long as they are in a sealed rigid container with the
appropriate labeling.
Newman also reported on the following:
• The City obtained 28,000 medical masks and we would like to make those available to
our residents who are having a hard time finding masks of their own. We are having a
mask giveaway event this Sunday, June 14th from 8am-11am. From 8am-9am, it will be
for seniors only. The masks will be given away two per person and ten per household.
This event is being held at the Larsen Becker Parking lot. She thanked ESDA for
volunteering to assist us with the handing out of those masks.
• Under our Batavia Reconnected we have a grant program that launched today. We have a
pool of $80,000 that businesses could qualify for $1,500 per business. It is limited to
retail, restaurants, salons, fitness and dance studios. It is to assist with the purchase of
COVID related items, which includes hand sanitizer, touchless handles and foot handles,
COVID sneeze screens, Personal Protective Equipment (PPE), signage and table and
chair purchases for those expanding their outdoor seating areas. Applications are due by
5pm on Tuesday, June 16, 2020. A lottery will be held and fifty businesses would be
selected for that program.
• City Council approved that South Water Street, between Wilson Street and the alley
behind the Batavia shopping plaza will be designated as another outdoor dining area.
Public works will have this set up on Thursday, June 11th and be ready by Friday, June
12th.
• The Feasibility Study for TIF 6 that would replace TIF 5 will be on the next Committee
of the Whole meeting on Tuesday, June 16th.
7. Other
Malay announced that the Boardwalk Shops are complete and they will open this Saturday at
9am.
8. Adjournment
There being no other business to discuss, Chair Wolff asked for a motion to adjourn the meeting
at 7:11pm; Made by Cerone; Seconded by Malay. Motion carried.

Minutes respectfully submitted by Jennifer Austin-Smith, Recording Secretary, on June 14,
2020.

DATE:
TO:
FROM:
SUBJECT:

June 16, 2020
Committee of the Whole-CD
Joel Strassman, Planning and Zoning Officer
Ordinance 20-39: Amendment to the Official Zoning Map
To the GI General Industrial District (from GC General Commercial District)
1501 North Kirk Road – southwest corner of Fabyan Parkway
City of Batavia, applicant

Summary: Attached draft Ordinance 20-39 would amend the Official Zoning Map affecting the property
located at 1501 North Kirk Road, southwest corner of Fabyan Parkway. The property is currently zoned
GC General Commercial and is proposed to be zoned GI General Industrial. The existing Arterial Street
Setback Overlay District on the property’s street frontages would remain.
Background: On April 14, the Committee of the Whole (COW) discussed a potential industrial
development opportunity for the 37-acre property located at 1501 North Kirk Road found through the IL
Dept of Commerce & Economic Opportunity-Illinois Intersect Project Match initiative. Please see Batavia
City Administrator Laura Newman’s memo to Ald. Callahan, Chair of the Community Development
Committee for more information. The COW was in favor of pursuing this opportunity and directed staff
to initiate an amendment to the Zoning Map to classify this property for industrial use.
Staff contacted the property owner, Joseph A. Keim, President of Joe Keim Land Corp. and he authorized
the City to rezone this property for industrial use. He requests a rezoning approval include reversion to
the GC District if the battery manufacturer does not develop this property. Battery manufacturing fits
the GI General Industrial District and the Zoning Map amendment seeks rezoning to the GI District.
The subject property has retained commercial zoning since its 1977 annexation and is undeveloped but
much of this site is farmed. The City has not received an application to develop this property in over 20
years. Abutting properties zoned and land use classified as industrial to the south and west, with GI
General Industrial to the south. Due to the absence of development applications and the site’s area
context of primarily industrial and office use, the property may be considered for industrial zoning.
While it is preferred to zone a property consistent with its Comprehensive Plan Land Use Map
classification, the City is not proposing to amend the Land Use Map at this time due to Mr. Keim’s
reversion request that staff supports. If the property is developed with the manufacturing use, the City
may propose an amendment to the Land Use Map to General Industrial Use. Section 3 of attached draft
Ordinance 20-39 contains the zoning reversion language.
Plan Commission Review and Action: The Plan Commission conducted the public hearing during its remote
meeting on June 3rd. No members of the public spoke. Commissioners felt that the proposed GI District
would be appropriate for this property and confirmed that reversion language would be included in the
amendment ordinance. By votes of 6-0 (1 absent) the Commission approved findings and recommended
approval of the amendment to the Zoning Map.
Alternatives: COW can recommend City Council approval or denial of Ordinance 20-39 as presented or
consider amendments to the Ordinance before taking action.
Impacts: Approval would allow the subject property to complete entitlement qualifications needed for
the Project Match initiative. Development of the property for battery manufacturing would create
investment in the City while adding jobs and significant usage of City electric.
Timeline for Actions: COW action will allow for final City Council action on July 6th.
Recommendation: Staff recommends approval of Ordinance 20-39 as presented.
Attachment: Draft Ordinance 20-39
c

Mayor; Department Heads; Joseph A. Keim, Joe Keim Land Corp; Media

CITY OF BATAVIA, ILLINOIS
ORDINANCE 20-39
AMENDING THE OFFICIAL ZONING MAP
CITY OF BATAVIA, APPLICANT
1501 NORTH KIRK ROAD
AND ADJACENT RIGHTS OF WAY
ADOPTED BY THE
MAYOR AND CITY COUNCIL
THIS 6TH DAY OF JULY, 2020

Published in pamphlet form
by authority of the Mayor
and City Council of the City of Batavia,
Kane & DuPage Counties, Illinois,
This 7th day of July, 2020

Prepared by:
City of Batavia
100 N. Island Ave.
Batavia, IL 60510
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CITY OF BATAVIA, ILLINOIS ORDINANCE 20-39

AMENDING THE OFFICIAL ZONING MAP
CITY OF BATAVIA, APPLICANT
1501 NORTH KIRK ROAD
AND ADJACENT RIGHTS OF WAY
ADOPTED BY THE
MAYOR AND CITY COUNCIL
THIS 6TH DAY OF JULY, 2020
WHEREAS, the Community Development Director of the City of Batavia, as authorized by
Section 5.702.C of the City of Batavia Zoning Code has initiated a Zoning Map Amendment to
establish land use entitlement for development of a battery manufacturing facility on property
legally described as:
That part of the Northwest quarter of Section 13 and that part of the Northeast quarter
of Section 14, Township 39 North, Range 8 East of the Third Principal Meridian
described as follows: Commencing at the Southwest corner of Lot 6 of "Assessment
Map of Martin Schock Estate in Sections 11 and 12, Geneva Township", as recorded
April 24, 1912 in Plat Book 20, page 23; thence South 89° 50'12" East along the South
line of said Lot 6 and along the South line of Lot 5 of said Assessment Map 497.10
feet; thence South 5°33'04" West 2248.35 feet to the Northeast corner of "R. Harlan
Paydon’s Subdivision, Town of Geneva, Kane County, Illinois" recorded as Document
1014649; thence South 5°33'04" West along the prolongation of the last described
course, being also along the Easterly line of said "R. Harlan Paydon’s Subdivision",
250.0 feet to the center line of Fabyan Parkway as described in Document 1172219;
thence south 88°46'03" West along said center line 599.11 feet to the northeast corner
of Batavia Industrial Center, Unit No. 1, Batavia, Kane County, Illinois recorded as
Document 1338615; thence South 0°38'39" East along the east line of said Batavia
Industrial Center 50.0 feet to south line of Fabyan Parkway as established by said
document 1172219 for a point of beginning; thence continuing South 0°38'39" East
along said East line 1215.37 feet to a point that is 650.90 feet North 0°38'39" West of
the Northwest corner of the former John Acres Farm; thence North 89°29'02" East
1372.45 feet to a point on the Westerly line of a tract of land conveyed to "Allen
Batavia Highland Corporation" by Document 909154 that is 395.28 feet North
4°31'11" East of the Southwesterly corner of said tract, (measured along the Westerly
line of said tract) thence North 4°31'11" East along the Westerly line of said Allen
Batavia Highland Corporation tract, 87.32 feet to the Westerly line of Kirk Road as
established by Document 1051922; thence Northerly along said Westerly line, being
along a curve to the right having a radius of 2914.93 feet and the center of which is
North 84°18'19" East of the last described point, 532.18 feet; thence North 4°46'17"
East along said Westerly line tangent to the last described curve at the last described
point 570.07 feet to an angle in said westerly line; thence North 43°17'44" West along
the Southwesterly line of said Fabyan Parkway 66.06 feet to the South line of said
Fabyan Parkway; thence westerly along said South line 1391.16 feet to the point of
beginning, in the City of Batavia, Kane County, Illinois (PINs 12-13-100-044, 12-13100-045, 12-14-200-030, and 12-14-200-031) together with the adjacent Fabyan
Parkway and west half of Kirk Road rights-of-way.
and presently zoned GC General Commercial District with Arterial Street Setback Overlay
District on the Official Zoning Map be rezoned to GI General Industrial District with Arterial
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Street Setback Overlay District to establish aforesaid entitlement, under the Batavia Municipal
Code; and
WHEREAS, all required public notification regarding the intention of the City to amend the
Official Zoning Map for said Property, as legally described above, was executed as required by
the Batavia City Code; and
WHEREAS, a public hearing was held on June 3, 2020 pursuant to the Batavia City Code by the
Batavia Plan Commission; and
WHEREAS, following said hearing, the Plan Commission made the following findings of fact:
1.

Finding A - All required public notice has been conducted in accordance with applicable
state and local laws.
Finding – City staff executed the posting of the property and notice mailing and pursuant
to City Code. City staff posted hearing notice signs on the property on May 15, 2020.
Staff completed the notification mailing to property owners within 500 feet on May 14,
2020. Notice was published in the Daily Herald on May 13, 2020.

2.

Finding B - All required public meetings and hearings have been held in accordance with
applicable state and local laws.
Finding – The Plan Commission on June 3, 2020 conducted the public hearing in
accordance with state and local law.

3.

Finding C - The extent to which the proposed amendment to the Official Zoning Map
conforms generally to the goals and policies of the Comprehensive Plan and
Comprehensive Plan Land Use Map.
Finding – The proposed amendment to the Zoning Map is consistent with several goals
and policies of the following Comprehensive Plan Elements:
• Land Use Element
o Goal 1, Policy a: Designate enough industrial land to provide opportunities for
job creation. The proposed rezoning would establish a zoning district on a
property that is sufficiently large for a manufacturer’s locational specifications for
potential development.
o Goal 3, Policy b: Coordinate land use decisions with the availability of public
facilities and services. The City has the ability and supply of energy to serve
manufacturing use at this location.
• Public Services and Facilities Element
o Goal 1, Policy c: Explore methods for cost savings in City facilities. The
prospective manufacturer would be a significant consumer of the City’s electric, a
customer that may be served primarily with existing City infrastructure.
o Goal 3, Policy a: Require full cost recovery for the extension of City utilities to
new development. Concurrent with development, the City can require the
developer to extend utility service to the facility if needed.
o Goal 7: Use utility capacity strategically for City development and
redevelopment. This prospective developer’s need for a large quantity of energy is
aligned with Goal. Utility capacity is in place to serve a large-scale
manufacturing use.
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•

•

•

4.

o Goal 9: Insure a reliable supply of electricity for Batavia residents and businesses
at costs below those of private utility providers. Having an abundance of
electricity, the prospective manufacturer, being a large consumer of energy, can
positively affect the cost of energy to other City customers.
Economic Development and Redevelopment
o Goal 1, Policy a: Maintain an effective business retention and expansion
program. Considering rezoning strategically as proposed addresses this policy.
o Goal 7, Policy b: Seek ways to increase reliability and efficiency of City-owned
utility distribution and supply while decreasing costs. The proposed rezoning can
help attract this large electricity customer that can, in turn help increase efficiency
of the City’s electric utility.
Environment Element
o Goal 2: Be a leader in environmental issues and act as an example for others. By
providing zoning to accommodate a specific manufacturer, Batavia is encouraging
development and use of alternative energy resources.
Regional and Interjurisdictional Element
o Goal 1, Policy b: Consult comprehensive plans and recommendations of other
jurisdictions and agencies when Batavia land use and capital investment
decisions are made. The Geneva Comprehensive Plan classifies proximate
properties on the north side of the Fabyan Parkway/Kirk Road intersection as
Retail, Service, and Office. Further north on the west side of Kirk, property is
classified as Parks/Recreation. Adjacent to the property at the northeast corner of
the intersection is classified as Light Industrial/Office Research. The proposed
industrial zoning with the existing Arterial Setback Overlay District would be
compatible with these Geneva land use designations. Both Geneva’s and
Batavia’s Comprehensive Plans have industrial land use adjacent to commercial
use.

Finding D.1 - Is the proposed zoning district and the development it allows compatible
with the existing uses and zoning of nearby property?
Finding: Zoning of nearby property consists of industrial, general commercial, retail,
office, and office research in Batavia and Geneva and farming in unincorporated Kane
County. Most of the immediate surrounding property is developed with uses that conform
to its zoning. The proposed GI District allows for development with general industrial,
manufacturing and/or warehouse uses that is compatible with these adjacent properties’
existing use and zoning.

5.

Finding D.2 - Is there evidence to suggest that property values will be diminished by the
particular zoning restriction changes?
Finding: There is no evidence to suggest that property values will be diminished by the
restriction.

6.

Finding D.3 - If any property values are diminished, does the diminishment promote the
health, safety, morals, or general welfare of the public?
Finding: While there is no diminishment, the health, safety, morals, and general welfare
will be preserved by placing the property in the proposed zoning district that allows for
development compatible with neighboring developed properties.
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7.

Finding D.4 - Does the proposed zoning change provide a greater relative gain to the
public as compared to the hardship imposed on the individual property owner?
Finding: The property owner consents to the proposed zoning change with the requested
reversion clause therefore there is no imposed hardship. The zoning change is responsive
to potential development interest that will allow for development that provide economic
benefit to the community through increased property assessed value, employment, and
City utility use.

8.

Finding D.5 - Is the subject property is suitable for the zoned purpose?
Finding: The property is located at the intersection of two Strategic Regional Arterial
streets and is appropriately sized for industrial development. Further, the property is
located proximate to properties that have compatible zoning and uses.

9.

Finding D.6 - Has the length of time the property has been vacant as zoned been
excessive, considering the context of land development in the area in the vicinity of the
subject property?
Finding: The property has never been developed and portions are used for farming.
Nearby developed properties include industrial, office-research, and commercial uses.
The trend of development in the vicinity is for industrial and office-research uses, and
compatible development would be hastened with the proposed zoning.

10.

Finding D.7 - Is there a community need for the proposed zoning or use?
Finding: Batavia has no remaining large, undeveloped industrial properties located on an
arterial street. Such properties are among the most desirable for manufacturing uses. The
proposed zoning change would create a property with those sought-after development
qualities.

WHEREAS, following said hearing, the Plan Commission recommended approval of such
Zoning Map amendment; and
WHEREAS, on June 23, 2020, the Committee of the Whole reviewed the request, the record of
the public hearing, and the actions and the findings of fact of the Plan Commission and
recommended approval of such zoning map amendments in accordance with the Plan
Commission recommendation; and
WHEREAS, the City Council of the City has received the recommendation of both the Batavia
Plan Commission and Committee of the Whole and has considered same; and
WHEREAS, it is in the best interest of the City of Batavia that the Official Zoning Map, for the
property described above, be zoned GI General Industrial District with Arterial Street Setback
Overlay District.
NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of Batavia, Kane
and DuPage Counties, Illinois:
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SECTION 1: That the Property, as depicted on Exhibit “A” and as legally described herein is
hereby zoned GC General Industrial District with Arterial Street Setback Overlay District subject
to all terms and conditions under the City Code.
SECTION 2: That the official Zoning Map of the City of Batavia is hereby amended in
conformance with the terms of this Ordinance.
SECTION 3: That said amendment shall be effective to allow for development of the Property
for battery manufacture and if all entitlements for such development have not been secured for
such development before July 6, 2022, the Property shall automatically revert to the GC General
Commercial District with Arterial Street Setback Overlay District.
SECTION 4: That this Ordinance 20-39 shall be in full force and effect upon its presentation,
passage, and publication according to the law.
PRESENTED the City Council of the City of Batavia, Illinois, this 6th day of July, 2020.
PASSED by the City Council of the City of Batavia, Illinois, this 6th day of July, 2020.
APPROVED by me as Mayor of said City of Batavia, Illinois, this 6th day of July, 2020.

_______________________________
Jeffery D. Schielke, Mayor
Ward Aldermen
Ayes Nays Absent
1
O’Brien
2
Callahan
3
Meitzler
4
Malay
5
Uher
6
Cerone
7
McFadden
Mayor Schielke
VOTE:
Ayes
Nays
Total holding office: Mayor and 14 aldermen

Abstain

Absent

Aldermen
Baerren
Wolff
Chanzit
Knopp
Beck
Russotto
Brown

Ayes

Nays

Absent

Abstain

Abstention(s)

ATTEST:
______________________________
Ellen Posledni, City Clerk
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Exhibit "A" of Ordiance 20-39
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DATE: 6/15/2020

DATE:

June 16, 2020

TO:

Committee of the Whole-CD

FROM:

Joel Strassman, Planning and Zoning Officer

SUBJECT:

Ordinance 20-40: Rescinding Ordinance 19-06 To Authorize the Execution of an Annexation
Agreement for Annexation and Development of the Winding Creek Subdivision Property,
2500 and 37W330 McKee Street, MI Homes of Chicago, L.L.C., applicant

Background and Summary of Information: Attached draft Ordinance 20-40 would rescind the
Ordinance that authorized the City Council to enter into an annexation agreement with MI Homes and
the owner of the property located at 2500 McKee Street. On March 18, 2019, the City Council approved
Ordinance 19-06 containing an annexation agreement to annex property and approve entitlements for
development of the Winding Creek subdivision. The annexation agreement specified MI Homes’
development of this approximately 69-acre property with 113 single family and 88 townhome
residences, and 25 acres of open space including a 5-acre Geneva Park District site. Winding Creek
would have provided a McKee Road Tributary crossing and continuation of streets that now stub at this
property. This agreement had not been signed by any of parties because MI Homes had not acquired the
property.
In the fall of 2019, the COW had recommended approval of a proposed amended annexation agreement
to accommodate several relatively minor changes to the development of this site. Due to delays in MI
Homes’ reaching a purchase agreement with the property owner, the scheduled public hearing for this
proposed amended agreement did not open and was twice continued. By December 2019, MI Homes
had not entered into a purchase agreement and requested that the scheduled hearing not take place.
The City Council opened and immediately closed the hearing with no action taken on the proposed
amended annexation agreement. For more information on the proposed amended agreement and the
unconducted hearing, please see the December 11, 2019 staff memorandum to the City Council.
MI Homes has not reached an agreement to purchase the property and has decided to no longer pursue
development. MI Homes has withdrawn its annexation petition and development entitlement (Planned
Development, Subdivision, and Design Review) applications. With development not moving forward, the
City Council should extinguish its effective approval of the annexation agreement that is the subject of
approved Ordinance 19-06 by rescinding that Ordinance approval.
Staff notes that the City Council approved Ordinance 19-07 amending the Comprehensive Plan Land Use
Map to be consistent with the proposed development. The prescribed land uses continue to provide
appropriate areas to locate residential uses of varying densities and open spaces.
Alternatives and Impacts: The Committee can recommend City Council approval or denial of Ordinance
20-40. Approval would eliminate a potential entitlement encumbrance to a future sale or development
of the property.
Timeline for Actions: COW action will allow for final City Council action on July 6.
Recommendation: Staff recommends approval of Ordinance 20-40 as presented.
Attachment: Ordinance 20-40
c

Mayor
Department Heads
Greg Collins, MI Homes
Media

CITY OF BATAVIA, ILLINOIS
ORDINANCE 20-40
AN ORDINANCE RESCINDING ORDINANCE 19-06 AUTHORIZING THE
EXECUTION OF AN ANNEXATION AGREEMENT
BY AND AMONG

THE CITY OF BATAVIA, AND
TLCB, LLC, AND
Lester L. Landmeier, not personally, but as Trustee of (i) The Wesley Landmeier Revocable
Trust dated December 3, 2012 (the “Wesley Landmeier Trust”), (ii) The Valerie Landmeier MultiGeneration Trust dated December 12, 1991 (the “Valerie Landmeier Trust”), and (iii) The Lester
Landmeier Multi-Generation Trust dated December 12, 1991, AND

M/I HOMES OF CHICAGO, L.L.C.
FOR PROPERTY LOCATED 2500 AND 37W330 MCKEE STREET
ADOPTED BY THE
MAYOR AND CITY COUNCIL
THIS 6TH DAY OF JULY, 2020

Published in pamphlet form
by authority of the Mayor
and City Council of the City of Batavia,
Kane & DuPage Counties, Illinois,
This 7th day of July, 2020

Prepared by:
City of Batavia
100 N. Island Ave.
Batavia, IL 60510
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ORDINANCE NO. 20-40

AN ORDINANCE RESCINDING ORDINANCE 19-06 AUTHORIZING THE
EXECUTION OF AN ANNEXATION AGREEMENT
BY AND AMONG

THE CITY OF BATAVIA, AND
TLCB, LLC, AND
Lester L. Landmeier, not personally, but as Trustee of (i) The Wesley Landmeier Revocable
Trust dated December 3, 2012 (the “Wesley Landmeier Trust”), (ii) The Valerie Landmeier MultiGeneration Trust dated December 12, 1991 (the “Valerie Landmeier Trust”), and (iii) The Lester
Landmeier Multi-Generation Trust dated December 12, 1991, AND

M/I HOMES OF CHICAGO, L.L.C.
FOR PROPERTY LOCATED 2500 AND 37W330 MCKEE STREET
WHEREAS, on March 18, 2019, the Mayor and City Council (Corporate Authorities) authorized
the execution of a certain Annexation Agreement with TLCB, LLC, the Wesley Landmeier Trust,
Valerie Landmeier Trust, The Lester Landmeier Multi-Generation Trust dated December 12, 1991
and M/I Homes of Chicago, L.L.C. pursuant to Ordinance Number 19-06 for development
entitlements of property located at 2500 and 37W330 McKee Street; and
WHEREAS, subsequent to the adoption of Ordinance Number 19-06, parties to said agreement
have left the agreement unexecuted; and
WHEREAS, M/I Homes of Chicago, L.L.C. being the applicant for annexation and development
entitlements of said property has expended significant time and resources attempting to acquire
the property; and
WHEREAS, M/I Homes of Chicago, L.L.C. has determined that acquiring and developing the
property is no longer feasible and has requested said applications for annexation and development
entitlements be withdrawn.
NOW, THEREFORE, BE IT ORDAINED by the Corporate Authorities of the City of Batavia,
Kane and DuPage Counties, Illinois as follows:
SECTION 1: That Ordinance Number 19-06, adopted March 18, 2019 is hereby rescinded.
SECTION 2: This Ordinance shall become effective from and after its passage as in accordance
with law. Publication of this Ordinance is approved to be in pamphlet form.
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CITY OF BATAVIA, ILLINOIS ORDINANCE 20-40
PRESENTED to the City Council of the City of Batavia, Illinois, this 6th day of July, 2020.
PASSED by the City Council of the City of Batavia, Illinois, this 6th day of July, 2020.
APPROVED by me as Mayor of said City of Batavia, Illinois, this 6th day of July, 2020.

_______________________________
Jeffery D. Schielke, Mayor
Ward Aldermen
Ayes Nays Absent
1
O’Brien
2
Callahan
3
Meitzler
4
Malay
5
Uher
6
Cerone
7
McFadden
Mayor Schielke
VOTE:
Ayes
Nays
Total holding office: Mayor and 14 aldermen

Abstain

Absent

Aldermen
Baerren
Wolff
Chanzit
Knopp
Beck
Russotto
Miller

Ayes

Nays

Absent

Abstain

Abstention(s)

ATTEST:
_______________________________
Ellen Posledni, City Clerk
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